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JOURNAL 


OF- 


THE SENATE 


OF THE 


STATE OF ALABAMA 


FIRST DAY. 


January 10, 1911. 

This being the second Tuesday in January A. D., 
1911, and the day fixed by law, and the Constitution for 
the quadrennial meeting of the Legislature of the State 
of Alabama: 

The Senate of Alabama assembled in the Senate Cham- 
ber in the City of Montgomery at 12 o’clock M., and was 
called to order by Lieutenant Governor Henry B. Gray, 
President of the Senate. J. A. Kyle, secretary, was. 
present and acted as such according to law. 


PRAYER. 


By Rev. Mr. Brewer of the City. 


ROLL CALL. 


The roll of the Senate being called, the following Sen- 
ators-elect answered to their names: ~ 


1st. District—Lauderdale and Limestone Counties 
Thurston H. Allen, Florence, Alabama. 

2nd. District—Lawrence and Morgan Counties. C. 
M. Sherrod, Courtland, Alabama. 
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38rd. District—Blount, Cullman and Winston Coun- 
ties. J. B. Sloan, Oneonta, Alabama. 
_ 5th. District—Jackson and Marshall Counties. ©. W. 
Brown, Glenzaida, Alabama. 

6th. District—Etowah and St. Clair Counties. W. T. 
Brown, Ragland, Alabama. 

7th. District—Calhoun County. Thomas E. Kilby, 
Anniston, Alabama. a 

8th. District—Talladega County. T. S. Plowman, 
Talladega, Alabama. 

8th. District—Chambers and Randolph Counties. J. 
D. Norman, Lanett, Alabama. 

10th. District—Elmore and Tallapoosa Counties. O. 
S. Justice, Central, Alabama. 

11th. District—Tuscaloosa County. Frank 8. Moody, 
Tuscaloosa, Alabama. 

12th. District—Fayette, Lamar and Walker Counties. 
C. A. Beasley, Fayette, Alabama. 

18th. District—Jefferson County. Hugh Morrow, 
Birmingham, Alabama. 

14th. District—Pickens and Sumter Counties. S. H. 
Sprott, Livingston, Alabama. 

15h. District—Autauga, Chilton and Shelby Counties. 
T. A. Curry, Clanton, Alabama. 

17th. District—Butler, Conecuh and Covington 
Counties. W. C. Crumpton, Evergreen, Alabama. 

18th. District—Bibb and Perry Counties. W. J. Vai- 
den, Uniontown, Alabama. 

20th. District—Marengo County. C. H. Miller, Mil- 
ler, Alabama. 

21st. District—Baldwin, Escambia and Monroe Coun- 
ties. E. M. Lovelace, Brewton, Alabama. 

22nd. District—Wilcox County. N. D. Godbold, Cam- 
den, Alabama. 

23rd. District—Dale and Geneva Counties. C. A. 
Stokes, Ozark, Alabama. 

24th. District—Barbour County. Robert Moulthrop, 
Eufaula, Alabama. 

25th. Distriet—Coffee, Crenshaw and Pike Counties. 
Felix Folmar, Luverne, Alabama. . 
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26th. District—Bullock and Macon Counties. T. 8. 
Frazer, Union Springs, Alabama. 

27th. District—Lee and Russell Counties. N. P. Ren- 
fro, Opelika, Alabama. 

28th.. District—Montgomery County. M. H. Screws, 
Montgomery, Alabama. 

29th. District—Cherokee and DeKalb Counties. J. 
A. Nance, Collinsville, Ala., R. F. D. 

30th. District—Dallas County. V. B. Atkins, Selma, 
Alabama. 

31st. District—Colbert, Franklin and Marion Coun- 
ties. E. B. Fite, Hamilton, Alabama. 

32nd. District—Greene and Hale Counties. <A. M. 
Tunstall, Greensboro, Alabama. 

33rd. District—Mobile County. T. M. Stevens, Mo- 
bile, Alabama. 

34th. District—Clay, Cleburne and Coosa Counties. 
W. B. Merrill, Heflin, Alabama. 

35th. District—Henry and Houston Counties. J. J. 
Espy, Headland, Alabama. 

R. E. Spragins, of the 4th District, Madison County, 
Huntsville, Alabama; C. P. Rogers, Sr., of the 16th Dis- 
trict, Lowndes County, Letohatchie, Alabama, and B. 
D. Turner, of the 19th District, Choctaw, Clarke and 
Washington Counties, St. Stephens, Alabama, were ab- 
sent. 


OATH OF OFFICE. 


Upon request of the Presiding Officer of the Senate, 
Lieutenant Governor Henry B. Gray, the Senators elect 
came forward, presented their credentials, and the Pres- 
ident of the Senate administered to them the oath of 
office prescribed by the Constitution of the State, and 
each Senator present came forward and subscribed his 
name to said oath as follows: 

I solemnly swear that I will support the Constitution 
of the United States and the Constitution of the State 
of Alabama so long as I continue a citizen thereof, and 
that I will faithfully and honestly discharge the duties 
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of the office upon which I am about to enter to the best 
of my ability, so help me God. 


Thurston H. Allen, Attorney-at-law, 

C. M. Sherrod, Attorney-at-law, 

J. B. Sloan, Attorney-at-law, 

C. W. Brown, Farmer, 

W. T. Brown, Merchant, 

Thos. E. Kilby, Banker, 

T. S. Plowman, Attorney-at-law, 

Jas. D. Norman, Farmer, 

O. 8S. Justice, Physician, 

Frank S. Moody, Baz:ker, 

Cecil A. Beasley, Attorney-at-law, 

Hugh Morrow, Attorney-at-law, 

S. H. Sprott, Attorney-at-law, 

Thos. A. Curry, Attorney-at-law, 

W. C. Crumpton, Attorney-at-law, 

W. J. Vaiden, Farmer, 

C. H. Miller, Merchant, 

KE. M. Lovelace, Lumberman, 

N. D. Godbold, Attorney-at-law, 

C. A. Stokes, Capitalist, 

Robt. Moulthrop, Banker, 

T. S. Frazer, Lawyer, 

N. P. Renfro, Banker, 

Felix Folmar, Insurance, 

M. H. Screws, Lawyer, 

J. A. Nance, Farmer, 

V. B. Atkins, Merchant, 

E. B. Fite, Attorney, 

A. M. Tunstall, Attorney-at-law, 

T. M. Stephens, Attorney-at-law, 
~ W. B. Merrill, Attorney-at-law, 

J. J. Espy, Banker. 


Senator Spragins, from the 4th District; Senator 
Rogers, from the 16th District, and Senator Turner, 
from the 19th District, being absent, they did not sub- 
scribe to or. take said oath. 
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The President and. presiding officer of the Senate then 
declared the Senate duly in session and ready for the 
transaction of such business as may be brought before it. 


RECESS. 


On motion of Mr. Tunstall the Senate took a recess 
until the call of the President. 
Senate called to order by the President. 


RESOLUTIONS. 


Mr. Moody offered the following resolution, which, 
under a suspension of the rules, was unanimously adopt- 
ed, to-wit: 

S. R. 1. Resolved, That the President Pro Tem shall 
appoint the standing and special committees of the Sen- 
ate and the messengers and pages of the Senate. 

Mr. Tunstall offered the following resolution, which, 
under a suspension of the Rules, was unanimously 
adopted : 

S. R. 2. Resolved, That the President Pro Tem of the 
Senate be and he is hereby authorized to appoint a com- 
mittee of five on rules, which shall be a standing com- 
mittee of the Senate. 


ELECTION OF OFFICERS. 


The President announced the next order of business 
was the election of officers as follows: 

President Pro Tem, Secretary, Assistant Secretary, 
Doorkeeper, Assistant Doorkeeper an Enrolling Clerk, 
an Engrossing Clerk, a Comparing Clerk and Doorkeep- 
er for the gallery. 

The Senate then went into the election of the officers 
above named. — 


ELECTION OF PRESIDENT PRO TEM. 


Mr. Stephens of Mobile placed in nomination for Pres- 
ident Pro Tem of the Senate, Hon. Hugh Morrow of 
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Jefferson, which was seconded by the Hon. Thomas Cur- 


ry of Chilton. 


Those who voted for M1. Morrow are: 


Messrs. : 
Allen 
Atkins 
Beasley 
Brown, C. W. 
Brown, W. T. 
Crumpton 
Curry 

Espy 

Fite 

Folmar 


Frazer 
Godbold 
Justice 
Kilby 
Lovelace 
Merrill 
Miller 
Moody 
Moulthrop 
Nance 
Norman 


Plowman 
Renfro 
Screws 
Sherrod 
Sloan 
Sprott 
Stevens 
Stokes 
Tunstall 
Vaiden 
—1. 


Mr. Morrow having received the entire vote cast, be- 
ing a majority of the vote of the Senate, he was declared 
duly and constitutionally elected President Pro Tem of 
the Senate for the term prescribed by law. 


ELECTION OF SECRETARY. 


Mr. Beasley of Fayette placed in nomination for 
Secretary of the Senate J. A. Kyle of Jackson. 
Those who voted for Mr. Kyle are: 


Messrs. : 
Allen 

Atkins 
Beasley 
Brown, C. W. 
Brown, W. T. 
Crumpton 
Curry 

Espy 

Fite 

Folmar 


Mr. Kyle having received all 


Frazer 
Godbold 
Justiee 
Kilby 
Lovelace 
Merrill 
Miller 
Moody 
Morrow 
Moulthrop 
Nance 


Norman 
Plowman 
Renfro 
Screws 
Sherrod 
Sloan 
Sprott 
Stevens 
Stokes 
Tunstall 
Vaiden 
—32. 


the votes east, 


being a majority of the Senate, he was declared duly and 
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constitutionally elected Secretary of the Senate for the 
term prescribed by law. 


ELECTION OF ASSISTANT SECRETARY. 


Mr. Plowman of Talladega placed in nomination for 
Assistant Secretary of the Senate Henry F. Reese, Jr., 
of Dallas. 

Those who voted for Mr. Reese are: 


Messrs. : Frazer Norman 
Allen Godbold Plowman 
Atkins Justice . Renfro 
Beasley Kilby Screws 
Brown, C. W. Lovelace Sherrod 
Brown, W. T. Merrill Sloan 
Crumpton Miller Sprott 
Curry - Moody Stevens 
Espy Morrow Stokes 
Fite Moulthrop Tunstall 
Folmar Nance Vaiden 


—32. 


Mr. Reese having received all the votes cast, being a 
majority of the Senate, was declared duly and constitu- 
tionally elected Assistant Secretary of the Senate for 
the term prescribed by law. 


ELECTION OF DOORKBEPER. 
Mr. Allen of Lauderdale placed in nomination for 


Doorkeeper of the Senate, W. N. Hayes of Limestone, 
Those who voted for Mr. Hayes are: 


Messrs. : Curry Kilby 
Allen Espy Lovelace 
Atkins Fite Merrill 
Beasley Folmar Miller 
Brown, C. W. Frazer Moody 
Brown, W. T. Godbold Morrow 


Crumpton Justice Moulthrop 
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“Nance Screws Stevens 
Norman Sherrod Stokes 
Plowman Sloan Tunstall 
Renfro Sprott Vaiden 


—-32. 


Mr. Hayes having received all the votes cast, being a 
inajority of the Senate, was declared duly and constitu- 
tionally elected Doorkeeper of the Senate for the term 
prescribed by law. 


ELECTION OF ASSISTANT DOORKEEPER. 


Mr. Tunstall of Hale placed in nomination for Assist- 
ant Doorkeeper of the Senate Wm. H. Maybin of Mont- 
gomery. 

Those who voted for Mr. Maybin are: 


Messrs. : Frazer Norman 
Allen Godbold Plowman 
Atkins Justice Renfro 
Beasley Kilby | Screws 
Brown, C. W. Lovelace Sherrod 
Brown, W. T. Merrill Sloan 
Crumpton Miller Sprott 
Curry Moody Stevens 
Espy Morrow Stokes 
Fite Moulthrop Tunstall 
Folmar Nance Vaiden 


—82. 


Mr. Maybin having received all the votes cast, being 
a majority of the Senate, he was declared duly and con- 
stitutionally elected Assistant Doorkeeper of the Sen- 
ate for the term prescribed by law. 


ELECTION OF DOORKEEPER OF THE GALLERY. 
Mr. Moulthrop of Barbour placed in nomination as 


Doorkeeper of Senate Gallery, J. T. Watkins of Bar- 
bour. ; 
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Those who voted for Mr. Watkins are: 


Messrs. : Frazer Norman 
Allen Godbold Plowman 
Atkins Justice Renfro 
Beasley Kilby Screws 
Brown, C. W. Lovelace Sherrod 
Brown, W. T. Merrill Sloan 
Crumpton Miller Sprott 
Curry Moody Stevens 
Espy Morrow Stokes 
Fite Moulthrop Tunstall 
Folmar Nance Vaiden 


—32. 


Mr. Watkins having received all the votes cast, being 


a majority of the Senate, he was declared duly and con- 
stitutionally elected Doorkeeper of the Senate Gallery 
for the term prescribed by law. 


ELECTION OF ENROLLING AND ENGROSSING CLERK. 


Mr. Tunstall placed in nomination as Enrolling and 
Kngrossing Clerk of the Senate, Mrs. M. N. Gessuer of 
Montgomery, with the understanding that she was to 
act in both capacities and receive the compensation 
therefor now allowed by law until the further orders of 


the Senate. 


Those who voted for Mrs. Gessuer are: 


Messrs. : Frazer Norman 
Allen Godbold Plowman 
Atkins Justice Renfro 
Beasley Kilby Screws 
Brown, ©. W. Lovelace Sherrod 
Brown, W. T. Merrill ‘Sloan 
Crumpton Miller Sprott 
Curry Moody Stevens 
Espy Morrow Stokes 
Fite ° Moulthrop Tunstall 
Folmar Nance Vaiden | 
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Mrs. Gessuer having received all the votes cast, being 
a majority of the Senate, she was declared elected and 
authorized to act in both capacities until the further 
orders of the Senate, and to receive the compensation 
therefor now prescribed by law. 


ELECTION OF COMPARING CLERK. 


Mr. Screws of Montgomery placed in nomination for 
Comparing Clerk of the Senate, Mrs. Laura J. Alley of 
Montgomery. 

Those who voted for Mrs, Alley are: 


Messrs. : Frazer Norman 
Allen Godbold Plowman 
Atkins Justice Renfro 
Beasley Kilby Screws 
Brown, C. W. Lovelace Sherrod 
Brown, W. T. Merrill Sloan 
Crumpton Miller Sprott 
Curry Moody Stevens 
Espy Morrow Stokes 
Fite Moulthrop Tunstall 


Folmar Nance Vaiden 
—32. 


Mrs. AHey having received all the votes cast, being a 
majority of the Senate, she was declared duly and con- 
stitutionally elected Comparing Clerk of the Senate for 
the term prescribed by law. 


OATH OF OFFICE. 


The oath of office as prescribed by the Constitution 
and laws of the State of Alabama was then administered 
by the presiding officer of the Senate to the following 
officers to-wit: Hugh Morrow, President Pro Tem; J. A. 
Kyle, Secretary; H. F. Reese, Jr., Assistant Secretary. 


RESOLUTION. 


Mr. Tunstall offered the following resolution, which 
was adopted: 
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8. R. 3. Resolved, That the Secretary be instructed to 
inform the House of Representatives that the Senate 
has perfected its organization, and elected its permanent 
officers, and is now ready for the transaction of busi- 
ness. 

That he be further instructed to communicate to the 
House the names of the several officers elected by the 
Senate. 


APPOINTMENT OF COMMITTEE ON RULES. 


President Pro Tem Morrow pursuant to the resolution 
offered by Mr. Tunstall and unanimously adopted by the 
Senate, appointed the following as the Standing Com- 
mittee on Rules of the Senate for the term prescribed by 
law, to-wit: Messrs. Tunstall, Chairman; Stevens, 
Sprott, Screws, Morrow, and the Senate unanimously 
confirmed said appointment. 


INTRODUCTION OF BILLS. 


By unanimous consent the following bills were intro- 
duced and’ read one time and referred to appropriate 
standing committees as follows: 


By Mr. Godbold. 
S.1. To amend Section 6638 of the Code of Alabama, 
1907. 


Rules. 


By Mr. Screws. 

S. 2. To make an appropriation for the purchase of 
a residence for the Governor of Alabama, and grounds 
and furnishings therefor, and for the acquisition by con- 
déemnation or purchase of any real estate necessary or 
beneficial for such purpose, to provide a Building Com- 
mittee for such purpose, and to make an annual appro- 
priation for the maintenance of such residence. 

Rules. 
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By Mr. Merrill. 

S. 3. To provide for a Secretary and other clerical 
help for the Supreme Court of Alabama, and to amend 
Article 2 of Chapter 141 of the Code of 1907. 

Rules. 


By Mr. Justice. 
S. 4. To amend Sections 920 and 922 of the Code of 
Alabama. 
Rules. 
By Mr. Screws. 
S. 5. To amend Section 551 of the Code of Alabama 
of 1907. 
Rules. 
ADJOURNMENT. 


At 2:30 o’clock P. M. on motion of Mr. Norman the 
Senate adjourned until 12 o’clock M. tomorrow. 


SECOND DAY. 
Wednesday, January 11, 1911. 
Senate met pursuant to adjournment. 
PRAYER. 


By Mr. Norman of the Senate. 


ROLL CALL. 
Present : 
Mr. President, and 
Messrs. : Brown, W. T. Folmar 
Allen Crumpton Frazer 
Atkins Curry Godbold 
Beasley Espy Justice 


Brown, C. W. Fite Kilby 
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Lovelace Norman Sloan 
Merrill Plowman Sprott 
Miller Renfro Stevens 
Moody Rogers Stokes 
Morrow Screws Tunstall 
Moulthrop Sherrod Vaiden 
Nance 
—33.. 
JOURNAL, 


On motion of Mr. Screws the reading of the Journal of 
yesterday was dispensed with and the same was ap- 
proved. 


COMMUNICATIONS. 


The following communications were read in the Sen- 

ate: 
Montgomery, Ala., Jan. 7, 1911. 
Hon. Henry B. Gray, 
Lieutenant Governor, 
Senate Chamber, 
My Dear Sir: 

For the convenience and use of the members of the 
Senate, I have had placed upon the desk of each Senator 
a copy of my biennial report to the Governor for the 
period of 1908-10. I will thank you -very much if you 
will make this statement to the Senate, calling their at- 
tention to my action in the premises. 

With best wishes for the New Year, I remain, 

Yours sincerely, 
Alex. M. Garber, 
Attorney General. 


Auburn, Ala., January 10, 1911. 
To the Senate of Alabama: 

The faculty and students of the Alabama Polytechnic 
Institute respectfully tender greetings, and request that 
each member accept the accompanying gift, which was 
made by the hands of the young men of Alabama, as 
trained in the shops of this school. 
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MESSAGE FROM THE HOUSE. 


Mr. President: 

I am directed by the House to inform the Senate that 
the House has perfected its organization by the election 
of the following officers: 

Hon. E. B. Almon, of Colbert, Speaker. 

W. F. Herbert, of Marengo, Clerk. 

John Q. Adams, of Dale, Assistant Clerk. 

F. A. Gamble, of Walker, Engrossing Clerk. 

T. H. Seay, of Montgomery, Enrolling Clerk. 

Robert Hasson, of Calhoun, Doorkeeper. 

T. W. deYampert, of Montgomery, Assistant Door- 
keeper. 

W. F. Herbert, 
Clerk. 
LEAVE OF ABSENCE. 


On motion of Mr. Moody an indefinite leave of absence 
was granted to Messrs. Spragins and Turner, on account 
of sickness. 

RESOLUTIONS, 


Mr. Morrow offered the following resolution, which, 
on motion of Mr. Tunstall, under a suspension of the 
rules, was unanimously adopted, to-wit: 

S. R. 4. Resolved, That there is hereby created the posi- 
tion of Reading Clerk of the Senate at a salary of six 
dollars per day; that such Reading Clerk shall be ap- 
pointed by the Secretary of the Senate, by and with the 
advice and consent of the President Pro Tem of the 
Senate. 

Whereupon the Secretary of the Senate with the ad- 
vice and consent of the President Pro Tem of the Sen- 
ate appointed Hon. John F. Proctor of Gackeon, Read- 
ing Clerk of the Senate. 


INTRODUCTION OF BILLS. 
By unanimous consent, the following bills were intro- 


duced, read one time and referred to appropriate stand- 
ing committees of the Senate, to-wit: . 
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By Mr. Fite. 

S. 6. To prohibit the issuing by anyone, of checks 
or orders upon banks or other persons, when the mak- 
ers of such orders or checks, have not sufficient funds 
on deposit with the drawee to pay such order, and to 
provide punishment therefor. 

Rules. 


By Mr. Fite. 

S. 7. Regulating the administration of estates in the 
Chancery Courts of this State, and the conferring of 
jurisdiction on said courts in such proceedings, to order 
a private sale of either real or personal property. 

Rules. 


REPORTS OF COMMITTEES. 


Mr. Tunstall, Chairman of the Standing Committee 
on Rules, reported that said committee, in session, had 
acted on the following bills and ordered same returned 
to the Senate with a favorable report, and they were sev- 
erally read a second time and placed on the Calendar, 
to-wit: 


S. 5. To amend Section 551 of the Code of Alabama 
of 1907. 


S. 4. To amend Sections 920 and 922 of the Code of 
Alabama. 


S. 2. To make an appropriation for the purchase of 
a residence for the Governor of Alabama, and grounds 
and furnishings therefor, and for the acquisition by con- 
demnation or purchase of any real estate necessary or 
beneficial for such purpose, to provide a Building Com- 
mittee for such purpose, and to make an annual appro- 
priation for the maintenance of such residence. 

S.1. To amend Section 6638 of the Code of Alabama 
of 1907. 


2 SJ. 
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MESSAGE FROM THE HOUSE. 


Mr. President: 
_ The House has adopted the following joint resolu- 
tion: 


By Mr. Merritt. ; 

H. R. 5. Resolved by the House, the Senate concurr- 
ing, That a joint committee consisting of three from the 
House and two from the Senate be appointed by the 
Speaker of the House and the President Pro Tempore of 
the Senate, for their respective Houses, to wait upon 
the Governor and inform him of the organization of the 
Legislature of Alabama and its readiness to transact 
public business. 

- Committee on part of the House: Messrs. Merritt, 
Stollenwerck and Walden. 
W. F. Herbert, 
Clerk. 
HOUSE MESSAGE. 


On motion of Mr. Tunstall, the Senate concurred in 
and adopted the foregoing resolution, set out in the 
foregoing message from the House. 

The President pro tem appointed as committee on part 
of the Senate Messrs. Frazer and Moody. 


OATH OF OFFICE. 


Hon. C. P. Rogers, Sr., Senator from the 16th Sena- 
torial District, composed of the County Lowndes, being 
present he came forward and the President pro tem of 
the Senate, administered to him the oath of office pre- 
scribed by the Constitution, and he subscribed to the 
same. 

The oath of office as prescribed by law was likewise 
administered to the remaining officers of the Senate to- 
wit: 

W. N. Hayes, Doorkeeper. 

W. H. Maybin, Assistant Doorkeeper. 

Mrs. M. V. Gessuer, Enrolling and Engrossing Clerk. 

Mrs. L. J. Alley, Comparing Clerk. 

J. T. Watkins, Doorkeeper Gallery. 
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MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has adopted the following joint resolu- 
tion. . 

H. R. _.. Resolved by the House, the Senate concurr- 
ing, That the two Houses meet in Joint Convention in 
the Hall of the House of Representatives on Thursday, 
the 12th day of January, 1911, at 11:00 A. M. for the 
purpose of witnessing the Speaker of the House of Rep- 
resentatives open and publish in their presence the re- 
turns of the election for Governor and other executive 
officers held in this State on the Tuesday after the first 
Monday in November, 1910, and to ascertain and declare 
the result of such election as required by the Constitu- 
tion and laws of Alabama. 

And sends the same herewith to the Senate. 

W. EF. Herbert, 
Clerk. 
HOUSE MESSAGE. 


On motion of Mr. Tunstall the Senate concurred in 
and adopted the House Joint Resolution, set out in the 
foregoing message from the House. 


PRIVILEGES OF THB FLOOR. 


On motion of Mr. Morrow the privileges of the floor 
were extended to Messrs. J. P. Tillman, Wiley C. Tun- 
stall and Ed. DeGraffenreid for today. 


MESSAGD FROM THE GOVERNOR. 
Chief Executive Department, Alabama. 


Montgomery, Jan. 11, 1911. 
To the Senate of Alabama: 
I am directed by the Governor to transmit to you the 
following executive message in writing. 
John D. McNeel, 
Private Secretary. 
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Chief Executive Department, Alabama. 


Montgomery, Jan. 11, 1911. 
To the Senate: 
I herewith submit for the advice and consent of the 
Senate the following appointment: 
Bibb Graves for Brigadier-General of the Alabama 
National Guard. 
B. B. Comer, 
Governor. 
GOVERNOR’S MESSAGE. 


Mr. Screws made motion that the Senate confirm the 
appointment of Hon. Bibb Graves for Brigadier-General 
of the Alabama National Guards. 

As a substitute for Mr. Screw’s motion, Mr. Morrow 
moved that said message be referred to the Committee 
on Rules, with instructions to report not later than to- 
morrow. 

Mr. Screws made motion to lay the substitute offered 
by Mr. Morrow on the table, which prevailed. 

Yeas, 20; nays, 11. 


Yeas: 
Messrs. : Folmar Plowman 
Allen Frazer Renfro 
Atkins Godbold Rogers . 
Brown, C. W. Miller Screws 
Crumpton ’ Moulthrop Sherrod 
Espy Nance Stokes 
Fite Norman Vaiden 
—20 
Nays: 
Messrs. : Kilby Sloan 
Beasley Merrill Sprott 
Curry Moody Stevens 
Justice Morrow Tunstall 
—11. 


The question then recurred upon the motion of Mr. 


Screws to confirm the appointment of Hon. Bibb Graves 
for Brigadier-General Alabama National Guards, which 
prevailed. 
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Yeas, 20; nays, 11. 


Yeas: 
Messrs. : Folmar Plowman 
Allen Frazer Renfro 
Atkins Godbold Rogers 
Brown, C. W. Miller Screws 
Crumpton Moulthrop Sherrod 
Espy Nance Stokes 
Fite Norman Vaiden 
—20. 
Nays: 
Messrs. : Kilby Sloan 
Beasley Merrill | Sprott 
Curry Moody Stevens 
Justice Morrow Tunstall 
—11. 


MESSAGE FROM THE GOVERNOR. 
Chief Executive Department, Alabama. 


Montgomery, Jan. 11, 1911. 
To the Senate: 
I am directed by the Governor to transmit to-you the 
following message in writing. 
John D. McNeel, 
Private Secretary. 
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MESSAGE 
OF 


GOV. BRAXTON BRAGG COMER. 


To the Members of the Senate and House: 


In turning over the trust conferred upon me by the 
people of Alabama, there is little need of extensive 
statement of the principles which have guided me in 
the discharge of my official duties. Never before were 
policies so discussed before the electorate nor more 
unanimously concurred in than these for which I stand. 
There was a distinct breaking-away from the old thrall- 
dom that held our legislative assemblies and adminis- 
trations. There was practically no disagreement on the 
vital issues which the Legislature enacted into laws. 
These laws, in trial by use, have proven constructive 
and have aroused the dormant energies of the State and 
given the citizens the right to expect higher and better 
conditions. 

In writing the chronicles of the last Legislature, and 
in attempting a recitation of their conservative, aggres- 
sive and far-reaching import, their altruistic intent, the 
catholic embrace of the vital questions of the State, I 
can without hesitation commend them; the provident 
care of the insane asylum, the deaf and dumb institute, 
the boys’ industrial school, the old soldiers home at 
Mountain Creek, the old soldiers’ pension fund; the 
increase in salaries of the solicitors, chancellors, judges 
of the law and equity courts, and judges of the supreme 
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court, thus placing them all on a higher and better ba- 
sis; the temperance laws, far reaching in their benefi 
cent intent; the public service corporations laws; the 
advancement of the state along the line of unenvironed 
and unprejudiced legislation for the protection of the 
people and of the property; the tax qualification laws 
and the advancement made in securing equality among 
all classes of property in carrying just assessment and 
burden of the State; the advancement in education; the 
up-building of the rural, high, agricultural, and normal 
schools, of the Polytechnic Institute, the Medical Col- 
lege at Mobile, the University, the Alabama Girls’ In- 
dustrial School, and the erection of many new and 
‘splendid educational buildings. 

Any of these cardinal heads can be pointed to as be- 
ing the very highest and best. For uniform accomplish- 
ment, the Legislature can point with pride to all its 
work and upon each and every part of it the blessings 
-of God can be invoked. 


LOCAL OPTION. 


The Democratic Platform in 1906 called for local 
‘option. The Legislature met and a local option law 
was passed. Under that law a large per cent of the 
‘counties went dry, others on a vote or limitation agree- 
‘ment would have gone dry. When I gave notice for the 
‘extra session of the Legislature in 1907, I was asked by 
many people to incorporate prohibition in the call. This 
T declined to do and in a written interview published at 
that time advised the Legislature against it, stating 
‘that our platform had been fulfilled and local option 
was the law, a great part of the State was dry and it 
‘was best to give prohibition a fair trial before going 
further. On the assembling of the Legislature, the 
‘members, fresh from the people, passed an omnibus pro- 
hibition law by a more than two-thirds-vote. Previous 
to this, nearly all the counties by their own vote had 
entered the prohibition column. This bill was passed 
in a large measure by the friends of the administration 
-—those who had stood by and with me in the enact- 
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ment of all basic laws which form the underlying pro- 
tection of the State and the people. The State-wide 
prohibition bill was understood to be the demand of the 
people. The Legislature had just returned from among 
them. It is true that several counties, notably Mont- 
gomery and Mobile, would probably not have gone dry. 

It was contended that the liquor men in wet terri- 
tory were making it impossible to maintain dry condi- 
tions in dry territory. The liquor merchants were 
shipping and selling liquor in dry sections. Time and. 
the courts showed defects in the first or Ballard prohi- 
bition law which made it impossible of enforcement. 
At the second called session of the Legislature the Car-- 
michael and Fuller bills were introduced and passed. 
These bills were called drastic and revolutionary. It 
is a puling claim that a prohibition law which carries 
with it enforcement should be drastic, unsafe or non- 
conservative... The text of these laws carried capable 
enforcement and this should be the intent of every law, 
otherwise it should not be written. Blank cartridges. 
are only used in mimic warfare; the real combat re- 
quires the bullet. 

It has been claimed by some that our prohibition 
laws are impossible of enforcement. This is puerile. 
Given law officers, honest to their oath and capable, 
the Alabama prohibition laws can be enforced in any 
town or place in Alabama. Where there is open vio- 
lation of the law in any part of the State there are 
officers who will not attend to their sworn duty and 
who have their ears and eyes closed. That prohibition 
can prohibit and that prohibition is well was proven 
during the Confederate Veteran Reunion in 1908, when 
tens of thousands of people thronged the streets of 
Birmingham and filled the town, and a drunken man 
was not seen nor an arrest made. Jt was proven to be 
well at the late jubilee celebration when thousands vis- 
ited the city and not a drunk and down was to be seen 
anywhere. Personal accidents and homicides vary as 
the law is more or less enforced. . 

The constitutional amendment was offered and jt 
brought much criticism. In incorporating this amend- 
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ment in the second call for an extra session my entire 
purpose was that it should be a referendum to the peo- 
ple, so they might have the opportunity of saying 
whether or not the sale of liquor should ever again be 
licensed in the State. By this amendment it was not 
proposed to take away from the people any of their 
rights. It was intended to give to them still greater 
rights. It was not proposed to give the law any power 
to search homes or to destroy the sanctity of the home, 
but to prevent the would-be liquor seller from destroy- 
ing the sanctity of the home and of the familv. It was 
not proposed to take away any man’s personal rights 
except such as he might maintain to violate the law. 
Every man and every government agrees that liquor is 
bad for a community. We have prohibition by statute, 
and a higher ideal for home life and citizenship has 
been set. The State should feel humiliated that the 
liquor and beer manufacturers north of the Ohio River 
should get together in conclave and dictate Alabama’s 
prohibition laws. 

Everywhere is the demand for the highest possible 
talent and the highest capability. 

Excelsior is needed not only in cattle, hogs and 
land, but in the physical and intellectual capacity of 
men. It was my ambition to put every property, every 
man in Alabama -in position to attain the very 
best. Just as the farm has progressed from the old 
steer to the 16 hand mule, just as cultivation has moved 
from the old scooter, bar-plow and _ scrape-the-ground 
method, to the best cultivation, highest fertilization, 
be st production, just so should Alabama encourage the 
youth of the State to grow into the highest productive 
power. Just as the Alabama-Auburn team by highest 
physical culture and mental training have fitted them- 
selves to outclass any other team that they go up 
against; just so, as Governor of the State, I would have 
the young manhood and young womanhood of Ala- 
bama, fit themselves by superior physical, mental and 
moral training to outclass competition no matter 
where met, and attain the highest possible goal. Just 
as we would separate cholera from hogs, ticks from 
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cattle, black-root and boll-weevil from cotton, so should 
we separate from the youth of the State all that would 
tend to deteriorate and destroy. We encourage a man 
to raise the highest grade of cattle and hogs and give 
them the very best surroundings and feed, cutting off 
that which would be hurtful; the highest humanity de- 
mands that we should give the same condition to our 
people. In this political econdmy of the State govern- 
ment lies the hope of the future. 

It is true that Alabama may have a series of years 
of trouble in enforcing the prohibition laws, yet so 
much of our country is agricultural and so little urban 
that the time will surely come when improved condi- 
tions are so manifest that the moral people of the 
state will have strength to say to the blind tigers and 
the wild cats and to the concomitants which trail after 
them, “get out.” 


JURY LAW. 


The Jury Commission Law was suggested by the Bar 
Association and J think it has proven a great success, 
and its continued use will greatly improve the juris- 
prudence of the State. 


PENSION FUND, 


The Pension Fund for the past four years has been 
$3,367,453.45, for the previous four years $1,744,- 
888.18. The number of pensioners in the first- 
class have been increased from 147 in September, 
1907, to 2,245 in September, 1910, and the to- 
tal number of pensioners in 1907 were 15,475 and 
are now 17,564. For the good of the pensioners, 
the Legislature divided the payments into quarters. 
It was thought that any accident which might 
come to them from having all the money at one 
time would be averted and it would be better to secure 
for them necessities by paying them in partial pav- 
ments. 
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Because of the large increase in number of pension- 
ers, there was a deficit in the amount paid each vet- 
eran the last quarter. This was caused not from any 
transfer of the pension fund by the Governor or any- 
one else to.any other source. The constitution of Ala- 
bama makes all appropriations safe to the party des- 
ignated by the law. 

There has been complaint that there are a number of 
beneficiaries not legally entitled to pensions and that 
the pension roll should be purged. Without creating 
any new officers, I would suggest that the State Exam- 
iners of Public Accounts could verify the pension rolls 
of each county as they went through the State from 
county to county, thus easily detecting any wrong pay- 
ment on what should be an honorable roll. This would 
be just to all and unjust to none. 

The Home at Mountain Creek has been better kept; 
and there has been much less complaint. The amount 
paid for each member has been increased from $10.00 
to $12.50 per month with $1.00 a month pocket money. 
Instead of, as formerly, paying the officers out of this 
amount, they are now paid out of the State Treasury 
on direct salary. Capt. Simpson seems to have made 
a good commandant and I understand from reports 
that conditions there are very much improved. 


THE BOYS’ INDUSTRIAL SCHOOL. 


The Boys’ Industrial School at East Lake had an ap- 
propriation of $50,000 for new buildings and $12,000 
annual increase for maintenance. This school under the 
management of the Board, composed of ladies to which 
ex. officio belong the Governor and Superintendent of 
Education, has been well managed and the ladies de- 
serve great credit. I believe, however, that it should 
be removed to State’s property at Speigners, not as an 
adjunct to the penitentiary but that the young men 
might share in all the advantages of the State’s Ex- 
TENSIVE Properties. There is being built a water 
power at Speigners which the schoo] could take advant- 
age of in every kind of manufacture. The State has 
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there land, saw mill, cotton mill, timber, agricultural 
implements, fertilizer, feed and food. A trade along any 
of these lines could be most economically taught those 
boys, inmates of the home, who have gone down the left 
hand forks of life. They need just such training to fit 
them for good and useful citizenship. The property at 
East Lake I apprehend could be easily sold and the 
Trustees could nearly as easily supervise the school if 
located at Speigners. 


DEAF AND BLIND INSTITUTE. 


The Deaf and Blind Institute at Talladega had an 
appropriation of $50,000 for repair of buildings and 
continued appropriation for increased maintenance. 
The method of naming the Trustees was changed from 
the old plan of self election and self-perpetuation and 
now the Governor nominates the Trustees and the Sen- 
ate confirms them. Report from this institute is good 
and a great work is being accomplished. 


INSANE ASYLUM. 


The Insane Asylum at Tuscaloosa and Mt. Vernon 
have increased their charge upon the State Treasury to 
a greater extent than ever before. This increase came 
in a measure from the increased cost of living, which 
necessitated an increased appropriation from $3.00 per 
capita to $3.50 per capita per week. There has also 
been an increase in the number admitted to the State’s 
care and keep. For the four years embracing 1898, the 
total amount used was $618,574.45; from 1902 to 1906, 
inclusive, $849,374.50; from 1906 to 1910, inclusive, 
$1,219,808. 20. 

There is no specific appropriation to the asylum ex- 
cept the per capita of $3.50 per week. Out of this ap- 
propriation the officers, nurses, cooks, medical and oth- 
er attendants, superintendent, care and keep of the in- 
mates and general expense including the buildings are 
all paid. In addition to this appropriation, the asy 
lum has the use of extensive farming lands, on which 
much of the food stuff is raised. The trustees are self- 
perpetuating, themselves filling vacancies. This I un- 
‘derstand ‘was done to escape politics but it looks to me 


JOURNAL OF THE SENATE, 1911. 99 


that it might lead into a more serious proposition. No 
State official has any voice in the vouchers which are 
sent to be cashed at the Treasury. Neither has the 
State any voice in the management of the asylum ex- 
cept through the Legislature. In the first two years ef 
my administration the State Treasury was drawn un 
in the first year for $80,000 increase and the second 
year for $120,000 increase, making $200,000 in excess 
of the previous two years. I called the attention of the 
Superintendent, Mr. Searcy, to this great continued 
increased charge on the Treasury and the State’s nec- 
essity of a stay in the charges. I, mindful of the condi- 
tion of our State Treasury, also set the facts before 
the Trustees and requested their sympathetic action in 
the extent of the vouchers issued by them against the 
State Auditor. They very considerately gave me per- 
mission to attend their next meeting and discuss the 
question with them. 

The board of trustees should be nominated by ‘the 
Governor, in my opinion, and confirmed by the Senate. 
No voucher should be issued by the Auditor without 
being O. K.’d by the Governor. In other words, I believe 
it to “be a dangerous proposition for an institution, par- 
ticularly one so large as our State asylum, to be given 
unchecked access to the State Treasury. In addition 
to this, I think the pay of all the officers of the asylum 
and all the new buildings should be made by direct 
appropriation and that a per capita appropriation 
should be issued for the care and keep of the inmates. 
This statement is made on a general economic plan and 
without criticism or reflection on the present Board. of 
Trustees or on their management, for these criticisms 
should apply alike to all the State institutions which 
follow these methods. 


CONVICT DEPARTMENT. 


The old penitentiary at Wetumpka is used as a hos- 
pital for diseased and incompetent convicts. Proper 
provision is made for their medical treatment and light 
work provided for them. The. women, yourger men 
and those not physically able to perform arduous work 
are sent to Speigners. They are here utilized on the 
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farm and in the cotton mills. The State has contracts 
for furnishing convict labor to farms, turpentine orch- 
ards, saw mills, foundries and mines. It has been the 
policy to send long termed convicts to coal mines. In 
following this plan, the present administration adhered 
to the methods used by the previous administration, the 
only difference being the State reserved the right to 
manage and keep the convicts. The most humane con- 
ditions in all departments are maintained. Every ef- 
fort is made to have the food sufficient, palatable, vari- 
able and sanitary. Comfortable bedding and sleeping 
apartments are maintained. 

There has been complaint that the convicts should 
not be worked in the mines because of competition with 
the labor in the mineral sections. The same complaint 
is also made that they should not be worked in cotton 
mills because of the competition with both the labor 
and the products of the cotton mills of the State, and 
also in the saw mills because of the competition with 
the labor and the same reason might be applied for the 
farms. Wherever labor strikes a lick in productive 
work there is competition with other labor and the la- 
bor on the farms, saw mills, etc., should have the same 
consideration as any other labor. 

The State convicts are well cared for and their labor 
tasks are not unreasonable. Yet it is the policy of the 
State to maintain the labor price commensurate with 
the earning capacity of other laborers. The funds aris- 
ing from this department have been used in the general 
expense account of the State and help maintain the 
schools, pensioners and judiciary. Should this fund be 
cut off or diverted, its place would have to be supplied 
from some other source or the interests of the State 
now maintained by this fund will suffer. 

The State has leased out farm No. 4 for five years. 
The cotton mill at Speigners has been increased in 
capacity from 3,300 spindles and equivalent weaving 
and other machinery to 8,900 spindles with correspona- 
ing equipment. The old machinery has been replaced 
or thoroughly overhauled. This has been done at a 
cost of. $50,000 and the mill is now in the highest de- 
gree of efficiency. 
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For the past twelve months, we have been building 
a dam located across Mortar Creek at a point near the 
cotton mill. We have had a directing engineer, Dr. 
Kay of the University, and the purpose is to develop 
electrically 600 horse power. with which to run the cot- 
ton mill, saw mill, grist mill, gin, lights and other de-- 
velopment the State may wish with direct driving mo-- 
tors. The cost of this power developed will be approx-: 
imately $100,000. While the harnessing of this horse- 
power, which has so long been running unused through. 
the State property, has been costly and made at a time: 
when we could not well spare the money, yet if the 
success expected is attained, it will be a great economy 
and use to the State. 

The management of the convicts has been free from 
friction and every property in that department has been 
maintained and is now in a high degree of keep and 
efficiency. And facilties for the care of the convicts 
have been greatly increased. The net earnings of the 
Convict Department for the four years ending August, 
1906, were $1,118,331.09; for the four years ending 
August, 1910, were $1,706,695.87. 


PARDONS. 


The pardoning power is one of the most important 
and most trying of the Governor’s duties. The ordeal 
of denying a husband and father, evidently their main- 
stay and support, to the wife and children, or son to 
his father and mother, forms a severe test for a sympa- 
thetic nature. Unquestionably I have released some 
who had not fully expiated their offense against the 
law. In but few cases I have thought that justice had 
miscarried or that the sentence was too severe. On pa- 
role I have returned to their homes many young people, 
many aged and decrepit, some incapacitated to work, 
and many with large and dependent families. Those 
who had become incapacitated for work were not turn- 
ed out because they had become a charge upon the 
State and were no longer fitted to render service. The 
State infirmary at Wetumpka gives the best attention 
to this class, but on the request of relatives petitioning 
to take them home and care for them, we have released 
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them to their care believing that the ozone of free air 
would benefit and relieve their last days. I have gone 
with the Board of Pardons to some of the larger pris- 
ons and have had reports from others, and in these in- 
vestigations I have found prisoners who have long-time 
sentences, and who had served 15 to 20 years, and main- 
tained a record for good conduct. Yet, they have been 
so long in the service of the State that in the old home 
life and among old home friends they have practically 
been forgotten. In reviewing pardon cases I feel sure 
that mistakes have been made on the side of mercy, yet 
in many instances the released prisoner has made a 
good citizen and is doing well. The pardon Board in- 
vestigated closely all cases placed before them and their 
recommendations have greatly aided me. While in 
many instances I have not followed the recommenda- 
tion of the Board, nor the advice of the trial judge and 
solicitor, yet, in all cases, with the lights before me, I 
have tried to do the right. 


TAX VALUES. 


The law assessing intangible value has reached a 
large amount of property, which has hitherto escaped 
taxation. The South and North Railroad, which has 
bonds, stocks and securities amounting to $81,000 per 
mile on which interest is paid, had an assessed tax val- 
uation of $30,000 per mile. This was against the road- 
bed and rolling stock, leaving a large difference between 
the physical value and the actual value. The Birming- 
ham Street Railway, Light and Power Company was 
paying taxes upon the road-bed and the cars and the 
power plant. But the franchise of both of these corpo- 
rations, given by the city and State, the largest part of 
their worth and just as much a value as a horse, or 
land, were escaping taxation. 

From this class of property, this intangible tax law 
encompassed a tax value of more than $23,000.000, the 
annual tax of $150,000, on which amount is new rev- 
enue, annually paid into the State Treasury. 

The insurance companies which hitherto paid on a 
basis of one per cent. now pay on a basis of two per 
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cent. This puts Alabama more on a parity with other 
States in which they do business. This yields an in- 
creased revenue of $100,000 per year. 


TAX COMMISSION LAW. 


The law creating the State Board of Tax Valuation, 
which is composed of three members appointed by the 
Governor, without placing any unjust burden upon any 
property of the State, has added $113,000,000 ad valo- 
rem value to the tax values of the State. The investi- 
gation of the State Board uncovered properties, licens- 
es and intangible values from very small to very large, 
which had been dodging or escaping their just share of 
the State’s taxes. The State’s Equalization Board, en- 
deavoring to assess all property on a basis of sixty per 
cent. value, secured an increased annual revenue of 
$734,000 in addition to the intangible revenue of $150,- 
000. 

While the workings of this law and the commission 
are comparatively new, the value to the State is incal- 
culable; and when this board has succeeded in encom- 
passing all the properties which have hitherto escaped 
taxation and equalized the value of the State up to the 
proportion of sixty per cent., which accomplishment is 
the wise purpose of the law, the State revenue will be 
greatly increased. The tax equalization laws were pre- 
pared by some of the ablest attorneys of the State after 
carefuly study and comparison of the tax laws of other 
States and has for its object the wise accomplishment of 
making every property of the State pay alike. 

The total tax assessment in 1906 was $374,850,032.00, 
in 1910 $508,568,616.00. This assessment, which is by 
no means thorough, will, as the State Tax Commission 
more and more successfully accomplishes its purpose in 
equalizing values and gathering in escapes, show, with- 
out distress to any property, greatly increased values. 
There is a disposition everywhere to object to State, 
county and city taxes, and yet the aggregate sums are 
small, and in good results are far-reaching. In Ala- 
bama we pay more for liquor that we do for taxes. We 
pay seven times as much for railroad freight as we do 
for taxes—the one being about $35,000,000 and the other 
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about $5,000,000. One particular feature about the 
proposition is that the people who, most favor an in- 
crease in both the above taxes favor the least an equal- 
ization or payment of the State taxes. And yet, from 
the tabulation of State expenditures of the five million 
income it is shown what wide-spread good is accom- 
plished from the State’s expenditures. 


THE ‘TREASURY. 


On December 1, 1906, the Treasury vaults contained 
$915,304.40; on December 1, 1910, $90,559. The State 
had borrowed on short-time paper $300,000 and had re- 
ceived from land sales of the Girls’ Industrial School 
$258,461.75, leaving a difference in available cash as 
compared with December, 1906, $1,382,806. Of the in- 
debtedness $100,000 was borrowed by cashing State 
warrants with the First National Bank of Birmingham 
at 4 per cent; $100,000 by cashing State warrants with 
the First National Bank of Montgomery at 4 per cent.; 
$100,000 from the American Exchange National Bank 
of New York by discounting the State’s note at 3 1-2 per 
cent, all of which has been paid. The Constitu- 
tion authorized the Legislature to pass a stat- 
ute enabling the State to borrow on notes to the 
extent of $300,000. The Legislature of 1889 passed 
an enabling act authorizing the borrowing of $100,000. 
This statute should be amended so as to give the State 
authority to borrow the constitutional limit of $300,- 
000, as sometimes it might be convenient for the State 
to have this authority. In making the appropriation to 
cover the expense account of the State the Legislature 
had a budget of estimates on available cash before them 
and their appropriations were well within the estimate. 
The prohibition law afterwards enacted cut off the 
liquor license, and the franchise tax on foreign corpo- 
rations was afterwards declared unconstitutional. 
These cut short the estimated receipts and created a 
deficit. It is true that in December, 1906 there was 
$1,382,806 more available cash in the State Treasury 
than in 1910, but the following statement of the direct 
and cumulative appropriations made by the Legisla- 
ture will show how the money was invested. 


Expended For 1903-04 1904-05 1905-06 1906-07 1907-08 1908-09 1909-10 - 1910-11 
Public Schools ~_-.------- $1,107,855 88|$1,124,781 60/$1,228,393 07) $1,253,824 99/$1,577,416 02/$1,830,211 10/$2,023,473 07/$ 2,063,426 36 
Rural School Houses --____}__-___---___|_-_-_--__---_]_----- ee 27.302 00 38,201 89 47,967 30 51,881 55 136,861 35 
County High Schools _-.--_|-----.-_-___]-_-_--__---_]_----_-_ |e 5,990 00 52,010 00 62,500 00 66,000 00 
Normal Schools ___--.---- 54,500 00 54,500 00 54,500 00 54,500 00 74,500 00 79,500 00 79,500 00 79,500 00 
District Institutes ________{_-___-______]________-___]__--__--__ | eee 1,200 00 1,200 00 1,200° 00 1,200 00 
Dist. Agricultural Schools__ 22,500 00 22,500 00 22,500 00 22,500 00 40,500 00 40,500 00 40,500 00 40,500 00 

Gt. ses oe ace ok |$1,184,855 88/$1,201,781 60/$1,305,393 07|$1.358,126 89/$1,737,807 91]$2,051,388 40/$2,259,004 62)$ 2,887,487 71 
University Maintenance ___ 36,000 00 36,000 00 27,000 00 51,000 00 66,000 00 71,000 00 80,000 00 87,000 00 
University Buildings ______|____________]_-----_----]--______a-_.. 26,258 95 128,746 05 165,000 00 100,000 00 25,000 00 
Auburn Maintenance ______ 44,051 43 45,063 60 49,852 41 47,548 86 52,280 00 57,280 00 58,280 00 60,280 00 
Auburn Buildings _________]_--.-_..____|__-____-_--_-_J----_---__ 11,100 00 94,596 43] 68,808 57 56,500 00} ~--------___ 
Montevallo Maintenance __ 25,000 00 25,000 00 25,000 00 38,000 00 36,000 00 50,087 29 45,084 73 56,000 00 
Montevallo Buildings _-.__.|____________]_--_--_-_---_}_---___oo. 21,300 00} 153,570 98 95 127: 02) to wee) ee wy 
East Lake Maintenance____ 8,000 00 8,000 00 8,000 03 13,200 00 14,075 00 18,725 00 19,700 00 18,000 00 
East Lake Buildings —~..-_}____________}_-----__--__]~2---.--__- 4,454 00 49'046::00) cuco 2 te ee ee) Sees 
Total Educa. Expenditures|$1,297,907 31/$1,315,845 20/$1,415,245 48/$1,570,983 70|$2,332,122 37/$2,501,411 28)$2,618,569 35/$ 2,597,767 71 

i Woe ee ees 

School Deaf & Blind, Maint. 67,182 50 70,920 00 71,897 50 71,322 50 79,354 32 86,305 08 72,587 50 70,862 50 
Insane Hospital Mainten’ce| 191,444 50] 208,422 50| 219,700 00] 229,807 50] 233,069 50] 316,101 50) 344,662 50 325,947 70 
Pensions __..-.___________ | 337,222 15| 462,620 00| 462,924 G3) 482,121 40] 785,275 25! 846,088 45] 861,089 75 875,000 00 
Grand Total____--_____ |$1,898,756 46|$2,057,807 70|$2,169,7¢7 51 $2,354,235 10/$3,429,848 44] $3,749,906 31/$3,896,909 10)$ 3,880,577 91 
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These moneys went to the suport of the judiciary, to 
the Insane Asylum, to the Deaf and Blind Institute, 
to the Boys’ Industrial School, to the old soldiers, to 
the Medical College at Mobile, to the rural schools and 
school houses, to the establishment of high schools, to 
the improvement of the normal and agricultural schools, 
to new buildings and maintenance of the polytechnic, 
to new buildings and maintenance of the University, to 
new: buildings and maintenance of the Girls’ Industrial 
School at Montevallo. All this money if not so expend- 
ed or otherwise appropriated would be in the State 
Treasury. The only question is, was it wisely expend- 
ed? Every part of the State has received the benefit 
and the usufruct cannot be measured. It can be liken- 
ed to the ingathering of a flowing stream, the further it 
goes, the more useful it becomes. This money.as a ben- 
ison to the State will go on forever. 


IMMIGRATION. 


Lately, I named R. H. Walker of Athens, Limestone 
county, as Immigration Commissioner and called his 
attention to the fact that the welfare of the State de- 
manded that discretion be exercised in the promotion 
of immigrants. I also called to his notice that many 
homeseekers, who came from the Northwest and located 
in the Southern part of our State, are making very sat- 
isfactory citizens. The census shows that some of the 
very best farm lands of the State have decreased in pop- 
ulation. This requires careful investigation and a rem- 
edy. I suggest the new method of farming; a change 
from the old ail-cotton plan to diversified crops. The 
past two years have demonstrated that Alabama soil is 
well adapted to grain growing. The agricultural sec- 
tions of our State have been greatly benefited on ar- 
count of the increased price of cotton, and this is espec- 
ially true with regard to the black belt, which is pecu- 
liarly a cotton section. The earning capacity of the 
farmers has grown so much greater that an inducement 
will unquestionably be offered, if present conditions 
continue, to bring about an influx of land-buying immi- 
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grants. This class make the very best citizens. In the 
mineral section of the State the wage scale has advanc- 
ed and as soon as this is commensurate with the wage 
scale elsewhere, there will be an influx of immigrants to 
that section. Mr. Ward of Henry county at a farmers’ 
meeting, when immigration was being advocated, well 
said that the class of immigrants we wanted were those 
to whom we would be willing to give our daughters in 
marriage, meaning those who would be easily assimi- 
lated into our body politic. I have always thought that 
what we needed was the watchful care and protection 
of our own people and that in time the natural increase 
would meet every demand. I would deprecate any pro- 
posed immigration that would mean an influx of non- 
assimilable laborers to be used to beat down the serv- 
ice price of our own people. 


GOOD ROADS. 


The people voted an amendment to the Constitution 
authorizing State aid in the making of good roads. I 
think this a most important question, and I know of 
no more obsolete idea than “any old road is good 
enough.” Aside from the time killed because of bad 
roads, comes the wear and tear on vehicles, mules and 
horses. A number of the counties have made marked 
improvement in their public road system. Every county 
should follow suit, and the State should lend such en- 
couragement and aid as your wisdom may dictate. 


AUDITOR’S REPORT. 

Will call vour attention to the report of the Auditor 
and his recommendation for revenue bills, all of which 
are left to your wisdom and discretion. 

STATE HOME FOR THE GOVERNOR, 
Alabama has never made any provision for the home 


life of its Governor. He has been left to shift for him- 
self during his term of office. Boarding or renting is 
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unsatisfactory and costly, and makes impossible what 
should be one of the greatest pleasures of the Chief Ex- 
ecutive, home life and home entertainment. I recom- 
mend an appropriation for buying or building a home 
for the Governor, and a reasonable contingent fund for. 
its furnishing and keep. 


THE CAPITOL AND GROUNDS. 


I fully appreciate that the public buildings of the 
State should be maintained by such care and keep as 
to make them the pride of its citizens. The capitol 
grounds, under the competent care of Mr. Deitrich, 
whom I cheerfully recommend to my successor, have 
been so beautified and well kept that the citizens of 
Montgomery wanted to appropriate them for a park. 

The Legislature made a reasonable appropriation for 
the up-keep and we have tried to carry out their design. 


TUBERCULOSIS COMMISSION. 


The Legislature passed a law establishing the Tuber- 
culosis Commission and providing for a Sanitarium. 
On account of the condition of the State Treasury the 
execution of this law was delayed. However, for quite 
awhile the Commission under the direction of Dr. San- 
ders of the State Board of Health, has been seexing a 
proper location for the sanitarium. : 

The Legislature also passed a law creating an epilep- 
tic colony when the Governor should deem the money 
available for such purpose. For reasons set forth in 
this Message regarding the State Treasury the estab- 
lishment of this colony has not yet been made, but I feel 
sure that it should be done at the quickest possible time. 


HEALTH DEPARTMENT. 


An increased appropriation was made for the Health 
Department and it has enlarged every branch of its 
work, and is now giving the Pasteur treatment, at an 
immense economic help to those unfortunates who have 
been bitten by rabid animals. 
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MILITARY, 


Under the Federal law and Federal help the National 
Guard of the State has assumed much more importnt 
functions. They are not only State troops, but Nation- 
al troops in case of necessity. There has been a great 
advance particularly in the elan and efficiency of our 
troops. In every case where the State has required 

_their services it has been splendidly rendered. The tar- 
get practice, resulting from a target range established 
by the National Government has been highly beneficial 
on, account of the improvement in markmanship of the 
men behind the gun. Again I thank the military for 
their loyal service to the State. 


GAME LAW. | 


Though not as well observed as it should be, the game 
and fish law has accomplished a great deal for good, 
and while the licenses for 1909-10 show a considerable 
falling off, I would not suggest the repeal of the law, 
but that it should be improved and strengthened so as 
to enforce a better observance. 


OYSTER COMMISSION. 


Along the Southern boundary of the State there are 
immense oyster beds. The report was that these were 
being infringed upon by some of our neighboring States 
and also being destructively used. The Oyster Com- 
mission was created for the protection of these oyster 
beds. I understand the Commission has made quite 
a success of it, and I recommend this subject to vou 
for further investigation and development. 


ANTI-TRUST LAW. 


I refer you to the report of Attorney General Garber 
in his recommendation for comprehensive anti-trust 
laws, and will call your attention to the fact that Ala- 
bama has but little protection along this line. 
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THE STRIKE OF 1908. 


At the beginning of the labor strike that occurred in 
our mineral district in 1908 there was an unfortunate 
disposition to violate the law. There were attempted 
homicides; numbers of men paraded the public high- 
ways with guns of such calibre and charge as could be 
used only for the purpose of shooting men; inflamma- 
tory speeches were made and by violence and intimida- 
tions people were prevented from following their avo- 
cations; tent camps were established along the public 
highways and around corporate works; idle and va- 
grant negroes and foreigners who could not speak our 
language were encouraged by money and rations sent 
by organizations outside of the State. Combinations of 
the negroes and the foreign element with some misguid- 
ed good men were formed to dominate and control the 
large properties of the district. There were several 
riots in which killings occurred; two trains were shot 
into and general bad conditions prevailed. I ordered 
in all sixten hundred officers and men of the National- 
Guard, under command of Col. McKleroy, Major Noble, 
and Lt. Col. Hubbard to the scene. I wish now to com- 
pliment these officers, their staff, company officers and 
men on their splendid conduct during those trying 
times. I notified Col. Hubbard and through him his 
men, that any citizen had the right to strike; that it 
was as much the duty of the regiment to protect the 
striker from interference, so long as he was not violat- 
ing the law, as to protect anyone else. The men had 
the right to form unions and adhere together to secure 
better wages or better treatment or anything which 
they thought pertained to a betterment of their condi- 
tion and that as soldiers in the service of the State it 
was their duty to protect and care for them. I also 
charged them that no man had the right to disturb the 
peace or create conditions where homicide would likely 
be committed. No body of men had the right to parade 
the highways carrying firearms with the evident pur- 
pose of interfering with, intimidating or hurting their 
fellow-men; inflammatory speeches were wrong; riot- 


Ray 
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ous conditions or conduct producing riotous conditions 
“ould not be tolerated. Those persons outside the 
State who were directing the strike and financing it 
were firmly notified that we had tried negro dominance 
and control backed by outside advice and leadership un- 
der the old regime of the carpetbagger, scalawag and 
negro rule and it had proven most destructive to our 
State and that under no circumstances were we willing 
to permit similar conditions. That if the plans outlin- 
ed by the strike leaders were carried out a system of 
vagrancy, highway robbery and a state of general un- 
lawfulness would be inaugurated such as the State 
would not recover from in fifty years. I took these out- 
side leaders in an automobile around to some ot the 
camps and along some of the highways and showed 
them the conditions and how the unlawful trouble was 
being accentuated. In their better judgment I am sure 
they felt that the State’s position was right. I am 
thankful that the strike was settled and I congratulate 
all parties concerned upon the wisdom of that settle- 
ment, and on the improved conditions and the restora- 
tion of the price of labor in the Birmingham district. 
All labor in that district is now employed and there is 
demand for more. The conditions of labor are greatly 
improved and the business and property of the mineral 
district, secure within the law, has an outlook of har- 
mony and peace and prosperity for many years to 
come. The strike cost the State $65,899.74. 


. 


RURAL SCHOOLS. 


The rural schools under our Constitution have had 
secured to them a direct assessment of three mills on 
all of the taxable properties of the State. The consti- 
tutional limit for all assessments is six and one-half 
mills, so that the public schools have without statutory 
aid within one-quarter of a mill of one-half of the whole 
State fund. 

In addition, the past Legislature appropriated to the 
public schools $300,000 a year for the first two years 
and %350,000 for the next two vears, which amounts for 
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the four years to $1,300,000 and made the $350,000 a 
year continuous. In addition to these amounts the pub- 
lic schools have all the poll tax and the interest on cer- 
tain funds. They also have by direct appropriation 
$1,000 a year to each county to aid in the repair and 
building of rural schoolhouses. With.the aid of this 
fund 616 new schoolhouses have been built and 368 
have been repaired at a total estimated cost of $500,000. 
The rural schools will receive for the present year a 
total of $2,287,487, and the past four years a total of 
$8,435,688.64 as against in 1906 a total of $1,358,126.89, 
and in the four years just preceding 1907 a total of 
$5,050,157.44. They are now receiving nearly one- 
half of the total State fund. 


HIGH SCHOOLS. 


The Legislature authorized the establishment of high 
schools in every county that did not already have a 
State institution and appropriated $2,000 a year each 
for maintenance. The Committee for establishing and 
locating these schools, composed of the Governor, Audi- 
tor and Superintendent of Education, visited nearly 
every part of the State making educational talks and 
arousing educational interests. This committee set a 
high standard as to the character of the buildings they 
would accept before authorizing the school to receive 
State aid. The idea of the committee was that these 
high schools should be the pride of each county and an 
incentive to higher education, being semi-collegiate in 
character. Thirty-three high schools have been estab- 
lished and they now have 2,405 students. The build- 
ings, which are valued at half a million dollars, were 
built by the respective communities and deeded to the 
State. 

The establishment of these schools by the Legislature 
has had a wonderfully good result in awakening inter- 
est in higher education. 

In addition to these schools there was established by 
direct appropriation high schools at Ozark and Plant- 
ersville; and Normal Schools at Moundville and at 
Daphne. They are all doing good work at a total an- 
nual cost of $12,500. 


te 
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AGRICULTURAL SCHOOLS. 


The Agricultural Schools have an increased appro- 
priation of $2,000 each per annum. $10,000 was given 
as an aid in rebuilding and repairing the Agricultural 
School at Wetumpka, which had been burned, and 
$6,000 was given for rebuilding the Agricultural School 
at Athens, which had been injured by storm. Both of 
these school buildings are now among the best in the 
State. 

Years ago some of these Agricultural Schools were 
diverted from their true purpose by local interests and 
made to do the work of local schools and were not ac- 
complishing what the State intended and what was 
their particular purpose, which was to provide for study 
along agricultural lines, experiments in agricultural 
crops, directing the mind of the pupil to the improve- 
ments which could be made in agricultural methods. It 
has been our purpose to separate the local or town 
school from the agricultural school and have the Con- 
gressional District realize the true intent of their estab- 
lishment. Since the schools have been separated great 
success has been attained and there has been wonderful 
development. Some of our stations have increased 
crops of corn from ten bushels to one hundred and 
twenty-five per acre and seed cotton from five hundred 
pounds per acre to three thousand pounds. Marked im- 
provement has also been shown in truck farming and 
stock-raising. 

The Agricultural Schools now have 1,209 pupils. 


NORMAL SCHOOLS. 


The four Normal Schools, Troy, Livingston, Florence 
and Jacksonville had an increased appropriation of 
$5,000 a year each. They now have 1,504 pupils. 

The design of these schools is to prepare the students 
to be teachers and it is a wonderful proposition that 
Alabama has now in the making and moulding of 1,500 
young men and young women as the future school 
teachers of the State. I do not know of any greater 
force in motion for the good of the State. 
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The Polytechnic Institution at Auburn was given y 
$224,000 for increased buildings and out of this fund 
there have grown into life the Smith Dormitory, Brown 
Mechanical, Carnegie Library and Agricultural Hall, 
all splendid, well-equipped buildings. There has also 
been built a water works system for securing pure wa- 
ter, bathing and sanitation and an electric light and 
power system. The maintenance fund of this Institu- 
tion was also increased and made permanent. Auburn 
now has nearly 800 students, a splendid body of young 
men and it is the greatest school south of the Ohio 
River and a just pride to the State. 

At the University all the old buildings have been re- 
paired and restored and a number of new modern build- 
ings added. The Smith Biological Building, the Mine 
and Mechanical Building and the Academic Building 
are all excellent new structures. The water works and 
dormitory system have been rebuilt. The Mobile Med- 
ical College has been rebuilt and made a part of the 
University, and the law school has been given new quar- 
ters. -We now have at the University facilities for aca- 
demic, scientific, medical and legal attainments that a 
great many young men are taking advantage of and a 
great panorama of possibilities has been laid out, and 
established. $25,000 a year was given for increased 
maintenance and $5,000 a year additional to the Medi- 
cal Department. 

At Montevallo, the Alabama Girls’ Industrial School 
shows wonderful development. It is a girls’ college 
that has been established on a broad and superior basis 
and furnishes facilities for development along any 
chosen vocation. Nearly five hundred girls are now 
availing themselves of this offering that Alabama has 
made to the young women of the State. Every econo- 
my and provision for successful education is there of- 
fered. , 

In all the systems of schools which Alabama now 
offers to the citizenship of the State, the design is good 
and the success should be unmeasurable. 
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THE NEGRO. 


Between the negro and the whites there has been less 
friction, fewer murders, fewer assaults, fewer lynchings, 
than ever before, and the negro has made advancement. 
This is due to two causes—prohibition, or temperance 
laws, and to the advance in the price of cotton—both 
of which tend to give him better returns for his labor 
and to make him a better laborer. 

There is no question but that liquor is bad for the 
Indian and for the negro, and I, myself, believe that 
there is no exception—that it is bad for all. 

In sections where the negro is largely in the major- 
ity the census report shows a decrease in wealth and 
population. In all sections, mineral and agricultural, 
where the whites predominate, the census shows an in- 
crease in wealth and population, thus evidencing the 
fact that the presence of the white race is necessary tu 
the advancement of the negro. 

As the price of cotton advances and we get better 
returns from farm lands and, through a diversification 
of crops the high price of cotton is maintained, there 
will be a greater disposition for the whites to go back 
to the farms. This will bring about better conditions 
among the negroes. 

While the State expends large sums of money from 
the general tax fund on the education of the negro and 
the maintenance of rural schools for their benefit, there 
has been complaint that the negro of the Black Belt 
did not have adequate schools. In a measure this may 
be true, but it must be remembered that the negro 
schools greatly surpass the white schools in that sec- 
tion of the State. In the precinct where I was reared, 
near my father’s old home there is a negro school which 
had 105 pupils last year, while the white school in the 
same locality had only 5 pupils. The negroes take quite 
a bit of interest in the schools and I trust much good 
will come from it. 

We have the State Normal School at Montgomery 
with Prof. Patterson at the head of it, with 1,003 pu- 
pils; the Tuskegee Normal & Industrial Institute with 


46 JOURNAL OF THE SENATE, 1911. 


Booker T. Washington, principal, with 1,622 pupils; 
the Agricultural & Mechanical College at Normal with 
Prof. Buchannan, principal, with 312 pupils. All of 
these schools receive State aid and seem to be doing 
good and effective work. A small part of the money 
used by Booker Washington’s school comes from the 
State, but the largest part of the expense is borne by 
donations received as the result of his personal energy. 
We have other negro schools under the control. of relig- 
ious denominations from the North, which we trust are 
doing good work. I do not agree with the claim that 
education of the negro is bad. I believe that as the mind 
is developed and expanded by education, no matter 
what the race and its previous condition, that every 
capacity is made better and every faculty improved. 
This statement is made regardless of many individual 
cases that may go to prove the contrary. 


THE HARBOR AT MOBILE, 


The Merchants’ Exchange at Mobile has taken up the 
question of the right of the State to contro] and regu- 
late the docks. Complaint was made that the Mobile 
& Ohio and Southern railroads did not extend to the 
independent shippers the same rights that they extend- 
ed to certain connections shipping into and out of their 
docks, making it practically impossible for the inde- 
pendent docks, business men or shippers to compete in 
the trade going out of the port of Mobile. The State 
was requested to maintain its riparian rights and to 
regulate the charges, conduct and terms of the owners . 
of the docks doing business there. In opposition, the 
Mobile and Ohio and Southern railroads plead that the 
docks was theirs, that they built up the export and im- 
port business and that they had the right to make their 
own rules and regulations, citing what the L. & N. had 
done along the same line in Pensacola. 

This is, in my opinion, a most serious question. The 
harbor at Mobile, or any part of it, should not belong 
uncontrolled and unregulated to any sailroad or indi- 
vidual whatever. The harbor at Mobile does not belong 
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to the City of Mobile; it does not belong to Alabama; 
it does not even belong to the United States. There 
should be maintained there a right for every shipper, 
for every commerce and this should be to the best inter- 
est of every shipper or corporation that constructs a 
dock, because any different course would bottle up or 
throttle the catholic use of the great port of entry. The 
value of Mobile Harbor to the commerce of Alabama, 
to the United States, to the world cannot be calculated. 
The Lord has laid from the mouth of the harbor con- 
nections with the farthest commerce of the world. The 
government of Alabama should demand from the Fed- 
eral Government that the channels into this great port 
of entry be deepened to the depth of any shipping 
vessel. 

I will call your attention to the fact that President 
Taft in his message to Congress recommended the pass- 
age of a law prohibiting interstate commerce railroads 
from owning or controlling ships that carry commerce 
through the Panama Canal, giving as a reason that 
such a policy would create a monopoly and destroy com- 
petition. If this is a danger, and it is, in the Panama 
Canal for the world-wide inter carriage of freight, how 
much more to be avoided by every legal means is the 
control of the Mobile Harbor by the railroads? I can- 
not too strongly recommend to the incoming Legisla- 
ture the importance of this proposition and the danger 
involved. It may look small today, but the time will 
speedily come when it will be one of the most important 
questions before the State; one which the railroads 
should not be allowed to smother, conceal or control. 


Previous to this administration, there was practically 
no restriction on railroads, express or other public serv- 
ice corporations, on their freight, passenger and ex- 
press tariffs or on their rules governing their relation 
to the shippers of the State. Out of this had grown 
onerous conditions. IT reight, passenger and express 
rates were high, the method of freight classification 
crude and one-sided, the demurrage laws and the weigh- 
ing inspection rules tyrannical, the method of settling 
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claims for lost and damaged freight dilatory and de- 
structive, the custom of removing suits at law from the 
home court to the Federal court, which court was fre- 
quently distant, made it practically impossible on ac- 
count of the increased expense, delay and hardships for 
the poor man to go to law to have a settlement of a 
claim against the railroad. 

Greater than all these, the railroads kept a paid at- 
torney in the lobby at the Capitol while the Legislature 
was in session, not for the purpose of practicing law, 
but to vise and control all lawmaking. They also main- 
tained a regular pass-giver whose business it was to en- 
viron and control as far as possible with passes and 
favors those who were attempting to shape the policies 
and politics of the State. 

Even during the past session of the Legislature, the 
President of the Louisville and Nashville Railroad 
bugled through the State calling the business men to 
come with him to Montgomery to go to the Capitol and 
demand that the Legislature adjourn sine die, advertis- 
ing that the Legislature was dangerous and destructive 
to the business interest of the State. This attempted 
arousing and proposed revolutionary conduct was tak- 
en because the Legislature, patriotic and fair, was en- 
acting laws for the protection of the citizens and for the 
care of every property alike. It was regulating on an 
equitable basis the conduct of the public service corpo- 
rations towards the citizens and abating in some meas- 
ure by law their excessive charges and establishing an 
equitable basis for the adjustment of all relations be- 
tween the people and the public carrier of the State. 

In the excitement of the moment, the Legislature was 
called by some people demagogic, railroad-baiting, revo- 
lutionary, anarchistic, and it was claimed that the laws 
were drastic and would prove destructive. Time has 
‘shown the error of all these contentions. The laws have 
proven conservative, aggressive and constructive. 

It has been said that no man was good enough to 
own another man. Along the line of this aphorism, the 
Legislature believed that no corporation could be trust- 
ed to own the State or its people and that the salvation 
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of the business of the State, even «. the State itself, 
demanded that exact laws limiting the charges and the 
conduct of the public service corporations should be 
enacted and that from this would come the safety of 
both the people and the public service corporations. 

In my opinion, all this has been accomplished and it 
would be most dangerous for the State to recede one 
iota in the protection of its citizens and its integrity. 

Even now the papers report that the L. & N. Railroad 
will not increase salaries until the State suits are set- 
tled, intimation being given that if the suits are decid- 
ed against the railroads and the rates are maintained, 
then there will not be any increase in salaries. This 
notwithstanding their own published reports show that 
they are making more net revenue than ever before. A 
petition will be presented to the Legislature—I do not 
know under what factotum—to allow an increase in 
freight rates so that railroad employees can get. better 
wages. I will call the attention of the employees to the 
fact that this increase in freight rates will come out of 
the laborers’ pockets—laborers that are poorer than 
they, and who will eventually compete with them for 
their jobs. From this increase in rates the employees 
of Alabama railroads will get the least part. By far 
the greatest part of it goes out of the State to fill the in- 
satiable cupidity of what is known as the allied or spe- 
cial interests. The real effort of the traffic managers of 
the Central and the L. & N. Railroads, and of all the 
railroads, whose securities are far above their value, is 
to pay interest on those securities. As sure as doom’s 
day, the price of labor, no matter where, is not perma- 
nently increased by statutes, but is regulated by the in- 
evitable law of supply and demand, and whatever in- 
creased tax the railroad employees may help the rail- 
road authorities to secure from their brother workers 
in the State, they could not possibly make with these 
same employers any agreement not to put the wage 
scale on a basis of supply and demand nor on what a 
combination or union of employees can secure and 
maintain. The increased freight rates are a lure to 
cupidity, with no more body than the false fly or min- 
now which fishermen cast for trout. 


4 SJ. 
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RAILROAD RATE REGULATION. 


To secure to the people fair and equitable treatment 
and reasonable rates the Legislature enacted: 


1. The law regulating demurrage charges and pro- 
viding penalties. 

2. The law fixing the measure of damages and secur- 
ing the prompt settlement for lost and damaged freight, 
stock killed, and providing penalties. 

3. Fixing the principles for tax values for railroads, 
telegraph, and express companies, so that they should 
be taxed on the same principle as other property. 

4. Anti-pass law prohibiting the giving of passes ex- 
cept to bona fide employees of the railroads. For years 
passes had been used as a corrupting and environing in- 
fluence. 

5. Providing for revoking licenses, removing suits 
from the State to the Federal court. This law was made 
to secure the poor man from practically being disbarr- 
ed from the courts by reason of the removal of the cases 
from the county or State court to the Federal court. 
Many times the removing of such cases to the Federal 
court on account of the distance and delays of said 
courts and cost of attending witnesses so increased the 
cost of the suit as to render it practically impossible for 
the poor man to secure a fair settlement of his claim. 
Even to the well-to-do man it was practically impossi- 
ble to have the case tried by law. 

6. The law increasing the powers of the Railroad 
Commission and enacting all of the very comprehensive 
and enabling statutes whereby the Railroad Commis- 
sion can prevent any unjust discrimination or charge 
by the railroads of the State and also secure for all 
patrons of the railroads fair and just treatment. 

7. The classifying of railroad rates, establishing by 
law the then present rates as a maximum which could 
not be changed to a higher rate except by order of the 
Railroad Commission or the Legislature. 

8. The law reducing passenger fares from 3 to 214 
cents per mile and reducing the freight rates on 110 
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articles of. common production, consumption and use, 
and putting them on the same practical basis as has 
been for many years the rate on the same articles on 
the same class of railroads in Georgia and many other 

States. 


Against the operation of these last four articles, the 
railroads secured injunctions from Judge Jones of the 
Inferior Federal Court. On the very day that the 
maximum freight rate law was passed by the Legisla- 
ture and before it was signed by the Governor, the L. 
& N. railroad without notice to the shippers largely in- 
creased freight rates. The Attorney General, Col. Gar- 
ber, assisted by Messrs. Selheimer and Weakley, defend- 
ed the laws before the Federal court and relieved from 
the injunction the maximum freight rate law, thereby 
restoring the rates to the original basis, making the law 
as it was intended a protection for the shipper against 
arbitrary increases by the carrier. 

Judge Jones decided against the State law transferr- 
ing the power of the Legislature to the Railroad Com- 
mission to make and establish freight charges and rules 
governing the conduct of the railroads toward the citi- 
zens and property of the State. He also granted in- 
junctions against the two and one-half cent passenger 
rate and the laws reducing the freight charges on 110 
articles of common production, consumption and use 
and against the law forbidding the transferring of suits 
at law from the State courts to the [Federal courts, 
commonly called the outlaw act. 

' The Attorney General and his assistant counsel, 
Messrs. Selheimer and Weakley, appealed from Judge 
Jones’ decision to the Federal Appellate Court, sitting 
at New Orleans. The Appellate Court dissolved the in- 
junction and ordered that the passenger and freight 
rates should be put on trial, stating that a fair trial 
would best prove whether or not this decrease in pass- 
enger and freight rates would prove hurtful or confisca- 
tory. The railroads appealed from the Appellate 
Court’s decision to the Supreme Court of the United 
States, still contending that when the rates were put 
on trial they would prove confiscatory and destructive. 
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The Supreme Court decided against this contention 
of the railroads and all the rates were put into effect 
on June 1, 1909. While these suits were still pend- 
ing in the Inferior Federal Court, the Frisco, the [li- 
nois Central, the Alabama Great Southern, the Sea- 
board, the Atlantic Coast Line, the Mobile & Ohio 
Railroad and the Southern Railroad all settled their 
contentions with the State by withdrawing their suits — 
and putting into effect the rates contended for by the 
State and asked Judge Jones, of the Inferior Federal 
Court, to dissolve the injunction and dismiss the cases. 
For all this, they were soundly lectured by Judge 
Jones, practically the only instance on record where a 
court took such action with plaintiffs who were appeal- 
ing for a dismissal of cases instituted by them. 

When the date set by the court for the trial of the 
injunction proceedings against the solicitors, sheriffs, 
the Railroad Commission and other State authorities 
to show cause why they should not be finally enjoined 
for any attempt on their part to enforce the State laws 
against the railroads came, and the Attorney General, 
Alexander M. Garber, and his assistant State counsel 
did not appear, the Attorney General received a tele- 
phone message from the court requesting his presence. 
Then he appeared before the court and stated that it 
was not from any lack of respect or consideration of 
the court or the presiding judge that the State’s coun- 
sel had not appeared in defense of these cases; but that 
the Attorney General and the State’s counsel had de- 
cided not to appear because the court had previously, 
within a day or two after having granted the restrain- 
ing order against the State officials, issued an elaborate 
deciding opinion of the case and the same was published 
in Louisville, Ky., and distributed throughout the State 
before the counsel for the State had been given an op- 
portunity to argue the questions involved in the case, 
and before the date set for the hearing, which judicial 
conduct, so far as he knew, was unprecedented, never- 
theless, which opinion the Attorney General and coun- 
sel of the State considered final on the part of the court 
and thought any argument on their part at this time 
would be utterly futile. 
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Having made this statement, Attorney General Gar- 
ber asked to be excused from further attendance upon 
the court, which request was granted by Judge Jones, 
and the Attorney General returned to the Capitol. 

The Central of Georgia, the Western of Alabama, the 
Louisville & Nashville, South & North Alabama Rail- 
road Co., and the N. C. & St. L. were alone in continu- 
ing to contest the right of the State to establish passen- 
ger and freight rates, to delegate the legislative power 
to the Railroad Commission or the State’s right to put 
a restraining force on the railroad, and also contesting 
the legislative made rates on the 110 articles and the 
214 cent passenger rate. 

The Federal Court of Appeals decided that the State 
through the Legislature had the right to make passen- 
ger and freight rates, provided said rates were not con- 
fiscatory. They also decided that the State had the 
right to delegate power to the Railroad Commission to 
make rates and to make rules governing the conduct of 
the public carrier toward the citizen and to exercise 
along these lines such power as the Legislature ght 
give to them by statute. 

This decree in favor of the State in these causes is 
alone worth the whole cost of the suits. The State now 
has unquestioned power along these lines. This power, 
given by law to the Railroad Commission, when prop- 
erly exercised will be of inestimable value. Under thus 
decision, the law establishing freight and passenger 
rates was put into execution on the contesting railroads 
on June 1, 1909. : 

On August 30, 1909, Judge Jones, of the Inferior Fed- 
eral Court, appointed Mr. W. A. Gunter, Sr., as Master 
with directions to take evidence for the Louisville & 
Nashville, the South & North and the N: C. & St. L. in 
their contention to show that the State made passenger 
and freight rates were proving confiscatory and also 
for the State in its contention that the rates were not 
confiscatory. The evidence in this case, at the instance 
of the railroad, did not begin until the following Janu- 
ary and was started then in Louisville, Ky. 
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On the first of March, while Attorney General Garber 
and Messrs. Selheimer ‘and Weakley were in Louisville 
trying the case before the Master, W. A. Gunter, Sr., 
Judge Jones ordered that the Central of Georgia and 
Western cases should be taken up at once, Judge W. 
S. Thorington having been appointed Master. These 
cases, at the railroads’ instance, were taken up before 
the Master in Savannah, Ga., which necessitated a di- 
vision of the State’s attorneys as the two trials were 
going on, at the same time, one at Louisville and the 
other at Savannah. Attorney General Garber, taking 
Judge Weakley with him, went to Savannah, leaving 
Mr. Selheimer alone in Louisville contending against 
one of the strongest corporations of the country and 
against as strong an array of legal ability as money 
could hire. The division of suits and the wide separa- 
tion of the places where the trials were going on, placed 
the State’s side of the causes at a great disadvantage. 
Attorney General Garber and Messrs. Weakley and 
Selheimer had been with the suits from the very begin- 
ning and by experience, study and consultation were 
familiar with the workings and the facts and the neces- 
sities of the case. A new man, however competent, 
could not be jammed into the suits as it would have 
been impossible for him to acquire quickly a full com- 
prehension and a measuring up and complete knowl- 
edge of the facts in the case, “which their importance de- 
manded. 

There was probably no design on the part of the 
Judge to weaken the State’s side by forcing the two 
trials to come on at the same time but there was no con- 
sideration shown the State’s interest in these cases. At 
best the State was at a great disadvantage. It had 
been necessary-for it to get the larger part of its evi- 
dence from cross-examination of the railroads’ wit- 
nesses and from railroad figures. 

But standing out in spectacular contradiction of the 
claim of the railroads that the rates were confiscatory 
and destructive have been the increasing gross and net 
earnings since the operation of the laws. The railroads 
which ‘adopted the rates at the beginning show increas- 
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ed earnings. The Central of Georgia railroad, which 
is still contesting the rates, shows increased earnings 
in every department month by month. The Western 
shows large increased earnings and never in the history 
of the South & North and the Louisville & Nashville 
have they had so much gross earnings and net revenue. 

To a business man, these increased earnings are an 
unanswerable argument that the State’s rates are not 
destructive or confiscatory. On the common ground of 
equity, it looks as though the suits against the State 
rates should be dismissed. The Age Herald, the morn- 
ing daily newspaper of Birmingham, sometime ago com- 
mented upon the large increased earnings of the Louis- 
ville & Nashville Railroad and said that it would be a 
good thing if some one would confiscate them again, and 
so it appears. 

Last year before the Louisville & Nashville had even 
completed their testimony before the Master, when the 
State had not had the opportunity to offer a particle of 
evidence, when the Master had not made and could not 
have made a summing up—a report—when every state- 
ment of the railroad showed increased earnings, when 
every external evidence showed splendid prosperity, at- 
torneys for the Louisville & Nashville went to Judge 
Jones and petitioned that he should reinstate the in- 
junction and restore the rates. Attorney General Gar- 
ber and his associate attorneys were summoned to ap- 
pear before the court on the Fourth of July and show 
why this should not be done. And this hearing was 
held in the face of the fact that a recently passed Fed- 
‘eral statute, which provided that injunctions against 
_ State statutes should be issued by three judges sitting 
together instead of by one, would be effective in a little 
over thirty days from that time. 

Possibly this did not influence the Judge in calling 
on the State to show the reason why the injunction 
should not be reinstated but it was, to say the least, 
suggestive and to the unenvironed man inopportune. I 
heard that the Judge was advised that such proceedings 
would not do and for the reputation of our courts, I 
thank God it was not done and the cases are still pro- 
ceeding in the regular course for a decision. 
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Attorney General Garber in all the State’s railroad 
cases and all its other legal business has been untiring 
and has rendered most patriotic and capable service. 
His able assistants, Messrs. Selheimer and Weakley, 
have been associated with the State’s suits from the be- 
ginning. They have surrendered their other business 
to meet the continued demands of this work for the 
State. They have been uncomplaining and untiring 
and accomplishments along this line have been most 
brilliant. 

It is true that the cost of these suits both as to attor- 
ney fees and court cost have been large. It has cost for 
the State for attorney fees $46,883.21, for court cost 
$27,676.54. 

Yet when you consider what the State has gained in 
its determined stand for the rights of the State in the 
protection of the producer and the consumer and what 
it has saved every class of citizen, small indeed is the 
cost and great is the reward. If this administration 
has accomplished nothing other than to settle the ques- 
tion of the State’s right to dominate and control every 
property alike, to prove that there is no power within 
the State greater than the State, that the Legislature 
has the right to enact laws uncontrolled by any inter- 
est, that the Governor has the right to insist that everv 
law of the State be obeyed by every property and every 
individual, it would well be cheap at the price. 

As the result of the above legislation, the State’s 
claims are promptly settled, demurrage is no longer a 
terror; outrages of the weighing and inspection bu- 
reau have been stopped; the 214 passenger rate and the 
decreased rate on 110 articles of common production, 
consumption and use are in effect; the express rate is 
much lower and friction between the people and the 
railroads is greatly decreased. Every carrier and every 
shipper has been benefited. : 

Our last Legislature did not have a Third House, 
otherwise, a railroad attorney, to dominate and vise 
our laws. The State within the Constitution hag main- 
tained as far as possible its integrity. 
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INTERSTATE FREIGHT RATES. 


When the interstate freight rates of the Southeast 
were advanced by the railroads on classes B, C, D, and 
F in 1908, the Alabama Railroad Commission joined in 
with the Railroad Commission of Georgia in attempting 
to secure an injunction through Federal Judge Emory 
Speer of Georgia against these advances. Judge Speer 
granted an injunction, which injunction on appeal by 
the railroad companies was set aside by Circuit Judge 
Pardee and the cases were referred by him to the Inter- 
state Commerce Commission to decide whether or not 
the advance was necessary. When the first notice of 
this arbitrary advance was given, at the instance of At- 
torney General Garber, I sent Judge Weakley and Mr. 
W. D. Nesbitt of the Railroad Commission, to Lenox, 
Mass., where Attorney General Bonaparte was spend- 
ing the summer, for the purpose of trying to secure 
through him an injunction against this advance. Aft- 
erwards I went to Washington and interviewed Presi- 
dent Roosevelt and Attorney General Bonaparte, stat- 
ing to them that Alabama was at that time bound by 
Federal injunction against any decrease in rates, and 
asked help of the Federal Government to restrain the 
railroads from advancing arbitrarily the interstate 
freight rates. I attempted to show them that there was 
a conspiracy of the railroads of the Southeastern terri- 
tory to stand together for the purpose of advancing 
rates. Attorney General Bonaparte, I think, advised 
the President not to interfere. Whether the President 
advised the railroads to desist, I know not, but the rail- 
roads stopped any attempt at further advance. 

This last year when the railroads of the North and 
Northwest attempted in the same manner to make arbi- 
trarily a general advance of interstate freight rates, 
Mr. Wickersham, the present Attorney General, secur- 
ed an injunction against this advance by all those 
roads. Under a recently enacted Federal law advances 
in rates can no longer be instantaneously and arbitra- 
rily made, but have to be submitted to the Interstate 
Commerce Commission, and if need be, to the Inter- 
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state Commerce Court, and have their approval before 
going into effect. The trial of the proposed increase 
by the Southeastern Tariff Association came up before 
the Interstate Commerce Commission, Attorney Gen- 
eral Garber and Messrs. Weakley and Selheimer repre- 
senting the State. The increase was sustained by the 
Interstate Commerce Commission. This, notwithstand- 
ing that the old rates had been in full force for many 
years and had proved remuncrative. 

The railroads of the country are now conspiring to 
advance freight rates over all interstate roads. The 
Caesars, in their edict levying a world-wide tax, never 
dreamed of such vast loot as this contemplated in- 
crease of freight taxes. It is said to involve many mil- 
lions annual increase tax on the production and con- 
sumption of America—nearly as much as it takes to 
run the government. 

The railroads, anticipating a general disposition to 
have their charges reduced made a counter move to in- 
crease their charges. 

At the climax of a battle Napoleon once ordered a 
drummer boy to beat a retreat. The young fellow re- 
sponded that he did not know how to beat a retreat, but 
that he could beat a charge. Bonaparte ordered the 
charge and won the battle. The railroads are beating 
a charge; making the claim that the advanced cost of 
living, of supplies, of labor, the necessity of double- 
tracking, building extensions, increased transportation 
facilities, etc., make it necessary to increase their 
freight charges. Previous to this, they issued many 
millions—billions—of dollars of watered stock upon 
which they were trying to pay interest. Against any 
surcease of interest charge is interposed the claim of 
innocent purchasers of such stock. When a new devel- 
opment becomes necessary, in any other business except 
that of the railroads, the owners pay in new cash, buv 
in public service corporation every advance in the 
frequently increased value of property is capitalized 
and securities given to the stock-holders. The revenue 
to support same is taken from the public. If this 
double-tracking, extensions, etc., are made at the cost 
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of the public, then these in turn will be capitalized, se- 
curities given to the stockholders and the public requir- 
ed to pay interest on the amount. If the public partic- 
ipated in the advantages derived from these continued 
improvements made at the cost of the public, then there 
would be a shadow of an” excuse for the increased 
charge. But in all advancements, by donations from 
the government and taxing the public, not only to 
build, but to pay interest on same, the railroads alone 
secure every advantage. 

And now to secure from the Interstate Commerce 
Commission and from the Interstate Commerce Court 
‘permission to increase their frieght rates, the railroads 
have formed a combination, a trust, which is the big- 
gest. and most comprehensive trust ever formed. Evi- 
dently the first agreement among them was that they 
should buy as little as possible of every necessary sup- 
ply, lumber, iron, and general equipments, so that they 
could distress business. They recognized the fact that 
business has no virtue and that it will cohabit with any 
proposition that will bring it quick returns and in- 
crease dividends. The railroads hold out to general 
business a dearth of orders unless the freight rate in- 
crease is granted. Not only is this seduction of busi- 
ness done, but lures of increased opportunity and larger 
pay are held out to the labor unions. Not only this, 
but the press as far as possible is subsidized and adver- 
tisements in the shape of editorials appear in every 
possible paper and magazine setting forth the great 
necessity and big advantage to the country at large if 
they are allowed to increase their rates, and the dis- 
tress which will come to every business and every prop- 
erty if these rates are not allowed to be increased. All 
of the above and many other lures and coercions are be- 
ing played and practiced on the people at large for the 
purpose of influencing the Interstate Commerce Court 
to allow this increased tax levy of many millions of dol- 
lars upon the shippers and consumers, 

The money to meet this annual levy of many million 
dollars and which will multiply into billions as years 
go by, will have to be taxed from the people and from 
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labor. Money, unlike railroad securities, cannot be 
manufactured over-night; it cannot be set afloat by a 
meeting of half a dozen men from Wall street; it does 
not pour down like the golden sands of Pactolus; nor 
is it to be secured like Solomon’s treasure by sending 
ships to Ophir. It must be taxed from the labor of 
America. Labor and land are the progenitors of pro- 
duction. Primarily, production, secondarily, consump- 
tion, pays this increased carrier’s tax. The people and 
property who pay this tax are the people and property 
least able to pay it—the producer and consumer. ~ 
Mr. Wilson, Secretary of Agriculture, has said that 
the farmer is underpaid. Mr. Hill, President of the ~ 
Northern Pacific, who lately divided many million dol- 
lars excess earnings among his stockholders—facetious- 
ly called cutting a watermelon for their benefit—is now 
a pessimist urging and arguing an increase in freight 
rates, and yet he is on record as calling attention to the 
depopulation of the farm and the lessening of agricul- 
tural products compared with the general increase in 
the population of the cities. All America has recogniz- 
ed this condition and the cry is back to the farm. This 
increased freight tax will fall in a large measure on the 
farmer. In fact one of the presidents of a big western 
railroad system in giving evidence before the Interstate 
Commerce Commission in favor of increased freight 
taxing, had figured out how much the increased tax 
would cost per acre to the farmer and suggested that 
the railroads were entitled to this increase as the farm- 
ers were more prosperous than they had ever been. On 
the demand of the California lemon raisers Congress 
increased the tariff on lemons 15 cents per crate. Im- 
mediately afterwards the transcontinental railroads ad- 
vanced their freight rate 15 cents per crate on lemons, 
saying it justly belonged to them. Never perhaps in 
any age has the public service tax gatherer so closely 
watched what the product would stand, and never be- 
fore perhaps have the oligarchs of special interest so 
closely calculated the charges that the production and 
consumption would stand. Cotton is sold plus the 
freight to Liverpool, China, Japan, and South Amer- 
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ica. The farmer gets the net price. Grain, meat, wheat 
are sold on the same general basis, and the net price of 
flour on the same basis on the competitive markets of 
the world. Any increase in freight comes out of the 
price paid the producer; any unjust charge placed up- 
on them, is just that much taken from *he pocket of 
necessity. 

When union labor petitions for an incicase in freight 
rates that they can get better pay; when business peti- 
tions for an increase in freight rates that they can get 
better conditions; when life insurance companies, bank- 
ers, trust companies and manufacturers petition for in- 
creased freight rates that they can get better condi- 
tions, it is simply a petition for an increased charge on 
that basic part of the body politic which is the under- 
pining and foundation of all business. 

Back to the farm is now the cry of America, and why 

are not the farmers and their progeny wise enough to 
stay on the farm if conditions there are better than else- 
where? Why do not some of these same people who are 
erying for an increase in public service corporation 
charges, for that conservativeness which allows big in- 
terests to have their way, take their own families back 
to the farm? Why do not insurance men, merchants, 
brokers, bankers, go back to the farm? Why is it 
against the law for national banks to take mortgages on 
farms? The farm industry is the genesis of business 
and tlie nursery of labor. In the last analysis the ques- 
tion is not how is Wall Street, how are the railroads, 
but how are the crops? The crops are the true barom- 
eter of all business. The farmer boy arriving at young 
manhood becomes dissatisfied with farm conditions and 
leaves the farm to go out in the world striking for a 
higher success. F'rom the nature of his environmeut 
and development he excels the city boy or man and 
takes his place. It is this mass of people in the aggre- 
gate leaving the country and going to the town which 
depletes the farm supplies which are necessary to the 
world’s use, and comes in contact with union labor, 
with skilled mechanics, street car conductors, clerks, 
etc., and replaces them, reminding us of the great horde 


62. JOURNAL OF THE SENATE, 1911. 


of Goths tiring of the dearth in their own homes cross- 
ed the Danube and the Alps and went down into sunny 
Italy, and possessed that prosperous wealth-filled coun- 
try. Every distress possible should be taken from the 
farm and the farmer in order that these conditions 
should not prevail. They should have the utmost pro- 
tection and encouragement of the law, and should be 
made as prosperous as possible. When such conditions 
prevail the farmer boy will have sense enough to remain 
on the farm. The special interests, the trusts, the pub- 
lic service corporations, in my opinion, exercise very 
short-sighted policy not to recognize the true political 
economy of these statements. The Governor, the Leg- 
_ islature, the Federal representatives, the courts, State 
and national, the President, himself, should be keenly 
alive to this great proposition. When the ten tribes of 
Israel went to Rehoboam for relief, and asked that 
their taxes.be reduced, the young king repelled them, 
saying that the weight of his little finger would be heay- 
ier than all his father’s taxes. The original charter for 
the Georgia Colony carried the aphorism “non sibi sed 
aliis.” When a government is run “non aliis sed sibi,” 
whether for one or multiplied interest, then it does not 
take the prophesy of an Elijah to say to Ahab and Jez- 
ebel you have taken Naboth’s vineyard and to warn 
of the decay and destruction of the kingdom. The Lilli- 
putians of the land, the farmers, laborers and small 
merchants should have the full protection of the gov- 
ernment. To this end both the Legislature and the ad- 
ministration have untiringly worked. 


FEDERAL COURTS. 


Between the State government and the Federal, dis- 
trict and circuit courts within the past few years there 
has been friction. Not only is this true in Alabama, 
but in other States, notably, Minnesota, Nebraska and 
Missouri. 

In a dissenting opinion in the Minnesota railroad 
case, Justice Harlan took the position “that the Su- 
preme Court had reversed itself and made new laws re- 
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garding State rights and State sovereignty; that this 
decision of the Supreme Court negatived the Eleventh 
Amendment to the Constitution and relegated the sov- 
ereign States to a condition of provinces.” So fast has 
the evolution and revolution been towards centralized 
government and [Federal control that the doctrine of 
State sovereignty is becoming ancient history. What 
will be left to the States in the measure of sovereignty 
is still in progress of settlement. 

Judge McCall of Memphis in declining to enjoin the 
liquor sellers from violating the prohibition laws, stat- 
ed that the enforcement of the prohibition law properly 
belonged to the State and not to the Federal authori- 
ties. THIS decision was correct, but it is an isolated 
judgment in favor of State rights. Yet even there 
State sovereignty was being opposed by the Federal 
government selling liquor licenses in prohibition terri- 
tory, encouraging thereby liquor dealers to violate the 
State law. : 

At the same time the Federal government was em- 
ploying detectives and deputy marshals to search thor- 
oughly every section and arrest illicit distillers and, 
_ Without warrant or trial, destroy their property. Again, 
- at the same time the government was declaring and 
maintaining prohibition in the Indian reservations be- 
cause liquor is hurtful to the Indians. Nothing of 
righteousness, consistency or comity can exist between 
thea States and that Federal government which, 
through its Congress, because of the jim-jams of poli- 
tics, maintains such an illogical, unfair policy. A 
great many more serious questions affecting the rights 
of the citizens and their protection, are now being de- 
cided by the I°ederal Supreme Court, by the Interstate 
Commerce court, the Interstate Commerce Commis- 
sion, and by federal circuit and district courts. In fact 
these federal courts are now in the largest measure 
making the government and the laws of the land. 

The special interests, recognizing the power of the 
Federal courts and of the Federal government are en- 
couraging the unfortunate disposition to substitute the 
authority of the Federal government for that of the 
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State government and are looking far ahead to have 
selected for places on the Federal courts strong men, 
conservative men, men partisan to their every interest. 
The claim that a strong conservative man could be en- 
ironed or prejudiced along a given line of property hold- 
ings is by many called demagogic and anarchistic, and 
yet the interest which classes such claims as dema- 
gogic, is most active, alert and far-seeing in endeavor- 
ing to get environed men into these positions. What 
could have a stronger influence over the limitation of 
Federal supervision or control of special interests, of 
trusts, of interstate freight, limitation of state con- 
trol, than the members of the supreme court the federal 
judiciary, the Interstate Commerce Court, and the In- 
terstate Commerce Commission. What could be more 
important to these great interests than to have the 
members of these courts of known corporate environ- 
ment? In every instance of a vacancy or new creation 
of office, the interests are there with their man, and 
I apprehend it is most difficult for the appointing 
power to escape their environing, coercive and seductive 
power. The danger to Laocoon and his sons from the 
deadly folds of the monster serpents which came swim- 
ming across the waves of the sea was but little greater 
than the above influence on the national appointing 
power. How often is it that during the consideration 
of an appointment, or immediately after one is made 
and given out, that Wall street, that symbol of alb spe- 
cial interest and corporate power, is known to have fa- 
vored the appointee? 

Four years ago a federal, district or circuit judge 
could practically tie up a state Legislature. In Ala- 
bama, four years ago, the judge of the inferior federal 
court made of himself a czar of our laws. The Duma 
of the Russians in its first attempt at legislation for a 
constitutional government was not treated with more 
contempt by the czar than was our Legislature in their 
attempt to legislate against the power and dominance 
of the railroads. 

Giving the Judge the credit for believing that our 
laws establishing the 214 cent passenger rate and reduc- 
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ing the rate on 110 articles of common production, con- 
sumption and use, were confiscatory and destructive; 
that it was his duty to interpose the power of the fed- 
eral government to protect the great railroad property 
of the state, yet it was a dangerous proposition to put 
within the power of one man—a man who could have 
passed his life in the employment of one of these rail- 
roads and could have always been their partisan—the 
ability to tie up the legislation of a sovereign state. two 
and a quarter million people—and bind every officer 
of the state, every citizen of the state, and threaten 
them with dangerous penalties, with heavy fines and 
jail sentences which could be imposed without trial by 
jury, but simply by citation from the Judge, himself. 
The State was advertised to the world as being in a 
most riotous condition, arrangements were made for 
federal troops, and this Judge was advertised as the 
ereat salvator of the railroad properties of the State, 
as against railroad-baiting, and railroad confiscating 
by the Legislature of the state, etc. To say that the 
state was stunned, humiliated, is putting it mildly. 
This was done notwithstanding the attention of the 
court was called to the fact that, a less rate, passenger 
and freight, than Alabama was asking, had been in full 
force in Georgia, Carolina, Virginia, Iowa, Wisconsin, 
- Illinois, and other states for years, and that conditions 
in Alabama are just as good as in those states. On the 
appeal of the state to the I*ederal Appellate Court at 
New Orleans, that court set aside Judge Jones’ injunc- 
tion and the laws and rates were put in operation, and 
have been in full force for many months, and have 
proved not destructive, but to the contrary, for every 
railroad has prospered thereunder. I cite these things 
not in any prejudice towards Judge Jones, but to show 
the danger of having one man affected by Brobdingna- 
gian hallucinations possessed of such unmeasured 
power, and yet so environed as not to realize that a free, 
federal government should so exercise its power within 
the bounds of all the states as to maintain the love 
and respect of the states and never, except in dire ex- 
tremity, incite their fear or subject them to humilia- 
tion or degradation. 


5 SJ 
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In enjoining those statutes that were enacted by the 
Legislature at its first extra session for the purpose of 
securing the enforcement of the laws regulating rail- 
roads, much buncomb was made of the would-be exces- 
sive fines and penalties which might be imposed for 
non-compliance with the law. In the writs of injunc- 
tion the Judge, himself, ipsi dixit, declared the most 
sweeping penalties, nothing less than fines and jail sen- 
tences against every officer and citizen of the state, if 
any or all of them failed to comply to the fullest extent 
with the full text of the injunction issued from this 
court. In fact, one of our distinguished citizens, Hon. 
H. B. Steagall, Solicitor of the Third Judicial Circuit, 
was cited to appear before the Inferior I*ederal Court 
for idle words spoken in jest to a deputy marshal 100 
miles distant from the court. The intolerance of the 
laws regarding penalties, though it was only intended 
that the statutes should be obeyed, was stressed and 
exploited by the court, and, yet, the same Judge, in is- 
suing the injunctions, advertised that the severest pen- 
alties, both as to fines and imprisonment on every class 
of citizen and officer, would be imposed. When the 
Appellate Court set aside the injunction of Judge 
Jones’ Court, there was no parade of penalties, no pa- 
rade of judgments for violations of the order, vet those 
penalties were fines and jail sentences. The rates were 
put in. There was no confiscation nor hurt that fol- 
lowed the putting in of the rates; I doubt if any one 
other than the learned Judge himself ever thought there 
would be. In making this statement I am not animad- 
verting against the power of the courts nor against 
penalties for violations of their decisions, but am sim- 
ply trying to call attention to the too common and too 
easy contempt of State laws. I am sure that very many 
will agree with me that the Judge of our Inferior Fed- 
eral Court has helped to bring this about. I feel fur- 
ther assured that this is not the policy and should not 
be the policy of the Iederal or any other government. 

The attempted railroad injunctions in Alabama were 
a travesty on justice and a virtual suppression of the 
claim of the Legislature to enact reasonable statutes 
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restraining the charges upon the people. The Federal 
Congress recognized the impropriety of too readily 
eranting injunctions against State statutes and they 
passed a law last year which provided that writs of 
injunction against State statutes should not be issued 
in future so easily, and except in extreme cases, three 
judges, instead of one, should sit together to hear argu- 
ments asking for preliminary injunctions. 

Lately when the President of the United States was. 
naming a chief justice of the supreme court and asso- 
ciate justices, judges of the interstate commerce court 
and the members of the interstate commerce commis- 
sion, he was asked by a number of republican senators,. 
denominated “insurgents” by reason of their firm stana 
for the rights of the people and against the “standpat- 
ters” or conservatives—to give the people in these ap- 
pointments men unenvironed by special interests, and 
men who had not passed long years of their lives in the 
employment of the public service corporations; to give 
them men of enlarged views who would recognize the 
rights of the people; who would most carefully 
vindicate the true ends of justice and the protec- 
tion of the people. This request was timely and im- 
portant and should have exercised a deep influence 
upon the president, and we hope such influence guided 
him to some extent at least in his recent judicial ap- 
pointments. For certainly it will be admitted that the 
farmers, laborers and small business men represent a 
large majority of our people, and their protection is a 
most important features of our government. The ques- 
tion of national policy is not to sectre to some interest 
more millions, but to secure to all the people equal op- 
portunity and a fair and just return from their labor. 

I think it well to direct your attention to the follow- 
ing taken from the Attorney General’s Report: 

“Almost coincident with the enactment of the stat- 
utes prescribing the rates complained of, a general bus- 
iness and industrial depression, known as the panic of 
1907, came upon the country. The effect of this panic 
was peculiarly severe on all railroads and resulted in a 
large reduction in their operating revenues. These 
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changed conditions, following what had been a period 
of unprecedented prosperity for the railroads of the 
entire country, including those engaged in contesting 
the validity of these statutory rates, may have caused 
some doubt in the minds of friends of rate regulation 
as to the wisdom or policy of attempting to enforce the 
statutory rates. But conditions again changed, pend- 
ing the appeal of these cases by the State to the Circuit 
Court of Appeals, and by the time the decision on the 
appeal was rendered, reversing the lower court and dis- 
solving all injunctions against the State rates, the vol- 
ume of railroad traffic was almost as great as it was in 
the most prosperous years. This increase in traffic, 
combined with wise economies in operation and man- 
agement taught by the panic, made the net earnings 
from all business in Alabama of the railroads contest- 
ing the statutory rates greater for the fiscal year ending 
‘June 30, 1909, than they had ever been for any year in 
the history of the roads. Since the putting into effect 
of the rates complained of, the net earnings of the con- 
testing railroads have continued to increase with the 
result that for the fiscal year ending June 30, 1910, 
during which period the statutory rates were in force, 
the net earnings from all business were much greater 
than they had been for the year ending June 30, 1909. 
Certainly, so far as concerns the net earnings from all 
business in Alabama, these roads have not felt any in- 
jurious effect resulting from the alleged confiscatory 
rates complained of. 

And yet in May, 1909, pending the decision of the 
Supreme Court of ‘the United States on petitions for 
writs of certiorari, prosecuted by the contesting rail- 
roads, seeking a review of the decision of the Circuit 
Court of Appeals, it was stated by partial adherents 
of the contesting roads that six months of the Alabama 
statutory rates would bankrupt the roads. The statu- 
tory rates have been in effect now for 18 months, with 
the general results above named. 

Upon considerations of a general beneficial character, 
the Attorney General, with whom the special counsel! 
for the State have agreed, has been in favor of adjust- 
ing and settling these cases on any fair and reasonable 
basis, so long as the State was not asked to give up or 
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surrender the integrity of her original position, in re- 
gard to the regulation, of the intra-state business of 
the common carriers transacting such business in Ala- 
bama, and as defined in the statutes of the State, 
enacted for such purpose. 

The affirmation, by the United States Circuit Court 
of Appeals, of the delegated authority conferred by 
statute upon the Railroad Commission in the matter of 
rate making, to meet changed conditions, renders such 
an adjustment feasible and practicable in every in- 
stance. No further legislation is needed. This recog- 
nized power of the Railroad Commission of Alabama, 
intelligently and reasonably exercised, is ample to meet 
and settle every possible difference that has arisen or 
may arise concerning the reasonableness or compensa- 
tory character of Alabama’s statutory rates. 

The strongest reason for an adjustment of these cases, 
applicable alike to both sides of the controversy, lies in 
the fact that the paramount question of contention re- 
volves around the difference in expert opinion concern- 
ing the arbitrary apportionment of a large part of the 
operating expenses between intra-state and inter-state 
business. The courts have heretofore, in rate cases, 
adopted methods or bases, more or less theoretical and 
illusory in the division of these expenses, and they 
must, by the very practical indivisible and inseparable 
nature of such expenses, continue to adopt such arbi- 
trary assignment of the operating expenses between 
the-two classes of business, according to their temper- 
ament or peculiar point of view. 

In my opinion, these cases are beyond all question, 
the most important in which the State has ever been 
engaged. They involve all the problems of the State’s 
control and regulation of the intra-state rates of the 
common carriers doing business in Alabama. It is dif- 
ficult to determine or to suggest to what extent the con- 
tinued contest of the railroads, engaged in this litiga- 
tion, under existing conditions, is due to an inherent 
unwillingness to submit to State regulation. 

I quote here from the report of the Railroad Com- 
mission to the Governor: 

‘The number of passengers carried in 1910 in excess 
of 1907 was 1,616,413. The total passenger earnings 
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for 1910 were greater than for 1907 by $778,120. The 
freight earnings compared with the same periods show 
a corresponding increase in business. The earnings 
from this branch of the traffic were $1,457,825 greater 
than in 1907.” 

‘The receipts, however, can be large and net results 
unsatisfactory from different causes, but combined as 
‘a whole the increase has been maiiitained in the net 
income from operation. The combined net income from 
operation of both passenger and freight traffic for 1910 
‘shows an increase over 1907 of $2,656,497.” 

“From a study of the report of the railroads we are 
‘convinced they are doing well and receive a fair share 
of the general prosperity that pervades the state.” 

These reports confirm that under our reduced pas- 
senger and freight rates, railroad business of all kinds 
has largely increased and proven more profitable. In 
the increased passenger business the anti-pass law 
helped very much. While nothing has been said of the 
express rate reduction, this reduction has greatly in- 
creased the fish and oyster business out of Mobile, the 
ice, truck and produce business everywhere, and the 
small shippers have been greatly benefited. We must 
conclude that under the so-called drastic and confisca- 
tory laws every species of business has prospered. 


STATE CAPITOL. 


I take pleasure in stating that the most satisfactory 
‘condition exists in every department of the state and 
that most efficient service is rendered. I wish to thank 
_-every member of every department for their considera- 
tion of and kindness to me both as Chief Executive and 
as a man and friend. The comity between all the offi- 
‘cers has been marked and at all times has been pre- 
sered. The life at the Capitol has been akin to one 
large and happy family. 

Legislators, to you I extend greetings, and upon your 
labors, jointly and severally, as faithful servants of 
the people, humbly I invoke the blessings of Almighty 
God. 

B. B. COMER, 

Jan. 10, 1911. | Governor. 
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GOVERNOR’S MESSAGE. 


On motion of Mr. Stevens the reading at length of the 
<Governor’s message was dispensed with. Same ordered 
spread upon the Journal and 500 copies ordered printed 
for use of the Senate. 


MESSAGBH FROM THE HOUSE. 


Mr. President: 
The House has adopted the following House Joint 
Resolution : 


RESOLUTION. 


_ By Mr. Stollenwerck. 

H.J.R.8. Be it Resolved by the House of Represen- 
tatives of the State of Alabama, the Senate concurring, 
That the city of New Orleans, Louisiana, be endorsed 
as the logical point for the World’s Panama Exposition 
in 1915, and that our two United States Senators and 
all of our Representatives in the lower House of the 
Federal Congress be requested to use their efforts to- 
ward furthering that end. 

And sends same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


HOUSE MESSAGE. 


On motion of Mr. Fite, the Senate concurred in and 
adopted H. J. R. 8, set out in the foregoing message from 
the House. 


RESOLUTION. 


‘Mr. Tunstall offered the following resolution: 

S. R. 5. Resolved, That the President pro tem of the 
Senate be and he is hereby authorized and empowered 
to appoint a competent person whose duties shall be to 
inspect and examine, during the sessions, the records 
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and proceedings of the Senate, as they progress; with 
a view of seeing that the constitutional requirements 
respecting the introduction and progress of bills and 
resolutions in the Senate are fully complied with. 

Resolved, further, That the compensation of such per- 
son so appointed shall be fixed by the President of the 
Senate pro tem, not to exceed however, ten dollars per 
day of actual services; the same to be certified and paid 
in the manner provided by statutes for certifying and 
paying other employees or clerks of the Senate. 

Which was adopted. 


ADJOURNMENT. 


At 1:40 P. M., on motion of Mr. Stevens the Senate 
adjourned until 12 o’clock M. tomorrow. 


THIRD DAY. 
Thursday, January 12, 1911. 


The Senate met pursuant to adjournment, President 
pro tem. Morrow presiding. 


PRAYER. 


By Mr. Norman of the Senate. 


ROLL CALL. 

Present: 
Messrs. : Godbold Plowman 
Allen Justice Renfro 
Atkins Kilby Rogers 
Beasley Lovelace Screws 
Brown, C. W. Merrill Sherrod 
Brown, W. T. Miller Sloan 
Crumpton Moody Sprott 
Curry Morrow Stevens 
Espy Moulthrop Stokes 
Fite Nance Tunstall 
Folmar Norman Vaiden 


' Frazer 
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JOURNAL. 


On motion of Mr. Tunstall the reading of the Journal 
of yesterday was dispensed with and the same was ap- 
proved. 


RESOLUTION. 


Mr. Crumpton offered the following resolution, which 
was read and referred to the committee on Rules, to- 
wit: 

Resolved, That the rules of the Senate of Alabama 
at the special session of 1909 be and are hereby adopted 
as the rules of this body. 


BILLS ON THIRD READING. 


The bill: 

S. 5. To amend Section 551 of the Code of Alabama 
of 1907. 

Was taken up. 

Mr. Crumpton offered the following amendment to 
said bill, to-wit: Amend by inserting in lieu of the 
words “seven thousand five hundred” as the same ap- 
pears in the bill proposed, the words “six thousand.” 

Which on motion of Mr. Screws was laid on the 
table. 

Yeas, 26; nays, 6. 


Yeas: 
Messrs. : Justice Renfro 
Allen Kilby Rogers 
Atkins . Lovelace Screws 
Brown, W. T. Merrill Sherrod 
Curry Morrow Sloan 
Espy Moulthrop Stevens 
Fite Nance Stokes 
Folmar Norman Tunstall 


Godbold Plowman Vaiden 
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Nays: 
Messrs. : Brown, C. W. Miller 
Beasley Crumpton Moody 


—6. 


And said bill was read a third time and passed, and 
ordered sent to the House without engrossment. 
Yeas, 23; nays, 9. 


Yeas: 
Messrs. : Godbold Rogers 
Allen Justice Screws 
Atkins Kilby Sherrod 
Beasley Lovelace Sloan 
Brown, W. T. Merrill Stevens 
Curry Morrow Stokes 
Espy Moulthrop Tunstall 
Folmar Renfro Vaiden 
—23. 
Nays: 
Messrs. : Miller Norman 
Brown, C. W. Moody Plowman 
Crumpton Nance Sprott 
Fite —9. 
The bill: 


S. 4. To amend Sections 920 and 922 of the Code of 
Alabama. 

Was read a third time and passed and ordered sent 
to the House without engrossment. 

Yeas, 21; nays, 10. 


Yeas: 

Messrs. : Godbold Screws 
Allen Justice Sherrod 
Atkins Lovelace Sloan 
Beasley Merrill Stevens 
Brown, C. W. Morrow Stokes 
Curry Moulthrop Tunstall 
Espy Renfro Vaiden 


Folmar —?1. 
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Nays: 
Messrs. : Kilby Norman 
Brown, W. T. Miller Plowman 
Crumpton Moody Sprott 
Fite Nance 


JOUNT CONVENTION. 


The hour having arrived, the Legislature of Alabama 
met in the hall of the House of Representatives to wit- 
ness the opening of the returns, and the counting, as- 
certaining and proclaiming the results of the votes cast 
for the executive officers of the State of Alabama, at 
the election held on Tuesday after the first Monday in 
November, 1910, being the eighth day of November in 
the year of our Lord, one thousand nine hundred and 
ten. 

The Joint Convention was called to order by the Hon- 
orable Hugh Morrow, President pro tem. of the Sen- 
ate, who directed the Secretary of the Senate to call 
the roll of the Senate, when the following Senators 
answered to their names; 


Messrs. : Godbold Plowman 
Allen Justice Renfro 
Atkins Kilby Rogers 
Beasley — Lovelace Screws 
Brown, C. W. Merrill Sherrod 
Brown, W. T. ’ Miller Sloan 
Crumpton Moody Sprott 
Curry Morrow Stevens 
Espy Moulthrop Stokes 
Fite Nance Tunstall 
Folmar Norman , Vaiden 


—832. 


The Speaker of the House then directed the Clerk of 
the House to call the roll of the House of Representa- 
tives, when the following Representatives answered to 
their names: 
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Messrs. 

Speaker 

Acker 

Arnold’ 

Avery 

Barnard 

Bell (Pickens) 
Brewer 

Brindley 

Boswell 

Brown (Pike) 
Brown (Tuscaloosa) 
Burton 

Bush 

Butt 

Capps 

Carroll 
Chamberlain 
Cranford 

Darden 

Dennis 

Doswell 

Hastis 

Edmonds 
Flanagan 
Fletcher 

Fowlkes 

Fuquay 

Gewin 

Greene 

Griffith 

Helms 

Hollis (Choctaw) 
Hood 

Horton 
Huddleston 
Jackson 

James 

Jenkins (Baldwin) 
Jenkins (Bullock) 
Johnson (Clarke) 


Johnson (Marshall) 
Jones 
Judge 
Kilburn 
Knight 
Lane 
Lavender 
Lawler 
Lawson 
Lee 
Letson 
Long 
Lloyd 
Lumpkin 
Martin (Calhoun) 
Martin (Jackson) 
Mastin 
Mathews 
Merrill 
Merritt 
Milner 
Molton 
McDonald 
McGowen 
McLendon 
O’ Neill 
Overton 
Page 
Parks 
Pharr 
Pegram 
Pittman 
Pitts 
Popwell 
Preston 
Pruett 
Quin 
Ramsey 
Rice 
Richeson 
Rohertson 
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Rylance Waddell 
Smith Waites 
Strickland Walker 
Stolenwerck Whatley 
Sturdivant Wheeless 
Sullivan Wilhite 
Thomas Williams 
Twombly 


—96 


The President pro tempore of the Senate announced 

that there was a quorum of the Legislature of Alabama 
present and that the purpose of the Joint Convention 
was to open the returns, count, ascertaining and pro- 
claiming the result of the election held on Tuesday 
after. the first Monday in November, 1910, being the 
ighth day of November, 1910, for executive officers of 
e State of Alabama. 
The Speaker of the House of Representatives then 
proceeded to open and publish in the presence of the 
Legislature of Alabama, and in the presence of a ma- 
jority of the members of the Legislature of Alabama 
in Joint Convention assembled, the returns of the elec- 
tion held on Tuesday after the first Monday in Novem- 
ber, 1910, for the executive officers of the State of Ala- 
bama, to-wit: for Governor, Lieutenant Governor, At- 
torney General, State Auditor, Secretary of State, State 
Treasurer, Superintendent of Education, and Commis- 
sioner of Agriculture and Industries. 


RESULT OF THE ELECTION. 


The Speaker of the House then proclaimed the result 
of the election as follows: 


For Governor. 
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Secretary of State. 
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PROCLAMATION OF RESULT. 


The Speaker of the House of Representatives then 
declared that Emmet O’Neal, Walter D. Seed, Robert C. 
Brickell, C. Brooks Smith, Cyrus B. Brown, John Puri- 
foy, H. J. Willingham, R. F. Kolb were duly and con- 
stitutionally elected Governer, Lieutenant Governor, 
Attorney General, State Auditor, Secretary of State, 
State Treasurer, Superintendent of Education and 
Commissioner of Agriculture and Industries respective- 
ly, for the term prescribed by law. 

The object of the Joint Convention having been ac- 
complished the President pro tempore of the Senate an- 
nounced that it was dissolved, whereupon the Senate re. 
tired to its chamber. 


REPORT FROM RULES COMMITTEE. 


Mr. Tunstall from the Committee on Rules reported 
as follows: 


The Committee on Rules reports that the following 
shall be the Standing Committees of the Senate: 


1. On Rules, to consist of 5 members with the 
right to report at any time. 
2. On Judiciary, to consist of 11 members; 
3. On Constitution and Constitutional Revision 
and Amendments, to consist of 7 members; 
4. On Revision of Laws, to consist of 9 members; 
5. On Finance and Taxation, to consist of 11 mem- 
bers; 
6. On Temperance, to consist of 9 members; 
7. On Corporations, to consist of 7 members; 
8. On Education, to consist of 9 members; 
9. On Commerce and Common Carriers, to consist 
of 7 members; 
10. On Public Roads and Highways, to consist of 7 
members ; 
11. On Banking, to consist of 7 members; 
12. On Municipalities and Municipal Organization, 


to consist of 7 members; 


13. 
14. 


15. 
16. 


17. 
18. 


19. 
20. 


21. 


22. 
28. 
24. 
25. 


26. 


27. 
28. 
29. 
30. 
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On Local Legislation to consist of 7 members; 

Or Mining and Manufacturing to consist of 7 
members ; 

On Insurance, to consist of 7 members; 

On Counties and County Boundaries, to consist 
of 7 members; 

On Public Health, to consist of 7 members; 

On Penitentiary, Prison and Prison Punish- 
ment, to consist of 7 members; 

On Fees and Salaries, to consist of 5 members; 

On Immigration and Industrial Resources, to 
consist of 7 members; 

On Privileges and Elections, including griev- 

ances, inabilitiés and registration to consist 

of 7 members; 

On Military, to consist of 5 members; 

On Federal Relations, to consist of 5 members; 

On Agriculture, to consist of 7 members; 

On Forestry, Conservation and Preservation of 
Game, to consist of 7 members; 

On Public Buildings and Grounds, to consist of 
5 members ; 

On Public Printing, to consist of 3 members; 

On Engrossed Bills, to consist of 3 members; 

On Enrolled Bills, to consist of 3 members; 

On Revision of the Journal, to consist of 5 mem- 
bers whose duty it shall be to examine in ref- 
erence to each bill or resolution finally pass- 
ed by the Legislature and report whether the 
Journal contains the entries in reference 
thereto required by the Constitution. 


Which report was on motion of Mr. Tunstall received 
and adopted. 


BILLS ON THIRD READING RESUMED. 


The bill: 


8. 1. 


To amend Section 6638 of the Code of Alabama 


of 1907. 
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Was read a third time and passed and ordered sent 
to the House without engrossment. 
Yeas, 20; nays, 3. 


Yeas: 
Messrs. : Godbold Nance 
Atkins Justice Norman 
Brown, C. W. Kilby Plowman 
Crumpton Merrill Renfro 
Curry Miller Stokes 
Espy Morrow Tunstall 
\’olmar Moulthrop Vaiden 
—20. 
Nays: Messrs. Fite, Moody, Sprott. 
—3. 


PAIRS ANNOUNCED. 


Mr. Beasley announced that he and Senator Frazer 
were paired on this vote. That if Mr. Frazer was pres- 
ent he would vote vea, and that he, Mr. Beasley, would 
vote nay. 


RESOLUTIONS. 


Mr. Beasley offered the following Senate Joint Res- 
olution, by unanimous consent : 


S. J. R. 7. Whereas, The Legislature of the State of 
Alabama, which is now in session, is the Legislature 
chosen next preceding the expiration of the time for 
which the Hon. John Hollis Bankhead was elected a 
Senator to represent the State of Alabama, in the Con- 
gress of the United States. 

Be it Resolved by the Senate, the House of Represen- 
tatives concurring, That the Senate and the House of. 
Representatives of the Legislature of Alabama, shall 
meet in their respective halls on Tuesday, the 17th day 
of January, one thousand nine hundred and eleven, the 
same being the second Tuesday after the meeting and 
organization of said Legislature and that they proceed 
separately to vote for a Senator in Congress from the 
State of Alabama, for the term of six vears, beginning 
on the 4th day of March, 1913, when the present term of 
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the said John Hollis Bankhead, as such Senator from 
the State of Alabama, shall expire, such proceedings in 
either House to conform to the statutes of the United 
States providing for the election of Senators to the Con- 
gress of the United States. 

And that on Wednesday, the 18th day of-January, 
1911, at the hour of 2 P. M., the members of the Senate 
and House of Representatives convene in joint assembly 
in the Hall of the House of Representatives and then 
and there read the Journals of each House and declare 
the result so as to conform to the statutes of the United 
States. 

Which was adopted. 

Mr. Beasley offered the following Senate Joint Res- 
elution, by unanimous consent: 


8. J.R. 7. Whereas, the people of Alabama have de- 
declared their choice of Honorable John H. Bankhead 
to succeed himself in his present exalted position as Sen- 
ator of the United States from the State of Alabama; 
and, 

Whereas, the Senate of the United States is now in 
session and Senator Bankhead is engaged actively, and 
daily, in the transaction of important public business, 
the discharge of which might be interrupted by his re- 
turn to Alabama at this time, and, 

Whereas, appreciating in the highest degree his -ser- 
vice to the State and to the country, and desiring to 
testify our views in this regard, and believing that his 
return to the State at this time, while a great pleasure 
to him and to us, might interfere with his public duties 
which have ever been first claim upon his consideration. 

Now, Therefore, Be it Resolved by the Senate of Ala- 
bama, the House of Representatives concurring, that we 
send our greeting to our distinguished Senator and say 
to him that it is the desire of the Legislature of Alabama 
that if in his opinion his public duties require his pres- 
ence in Washington, it will be entirely unnecessary for 
him to be present at the time of his re-election by this 
Legislature, and he is hereby excused and relieved of 
being present. 

Which was adopted. 
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ADJOURNMENT. 


At 3 o’clock P. M. on motion of Mr. Norman, the Sen- 
ate adjourned until 12 o’clock M. tomorrow. 


FOURTH DAY. 
Friday, January 13, 1911. 


Senate met pursuant to adjournment, President pro 
tem. Morrow presiding. , 


PRAYER. 


By Mr. Norman of the Senate. 


ROLL CALL, 
Present: 
Messrs. : Godbold Plowman 
Allen Justice Renfro 
Atkins Kilby Rogers 
Beasley Lovelace Screws 
Brown, C. W. Merrill Sherrod 
Brown, W. T. Miller Sloan 
Crumpton Moody Sprott 
Curry Morrow Stevens 
Fite Moulthrop Stokes 
Folmar Nance Tunstall 
Frazer Norman Vaiden 
—32. 
JOURNAL. 


On motion of Mr. Justice the reading of the Journal 
of yesterday was dispensed with and the same was 
approved. 


LEAVE OF ABSFNCF. 


An indefinite leave of absence was granted Mr. Espy 
on account of sickness in his family. 
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PRIVILEGES OF THE FLOOR. 


‘The privileges of the floor were extended to Messrs. 
J. F. Henley, Tyler Goodwin, R. E. Lambert and Virgil 
Bouldin for today. 


JOINT RESOLUTION, 


Mr. Beasley offered the following joint resolution: 

S. J. R. 8. Be it Resolved by the Senate, the House 
concurring, that: 

1. There be and is hereby created a joint Inaugural 
Committee to be composed of five members of the Sen- 
ate and seven members of the House. 

2. That the joint committee shall take such steps 
that it may deem necessary for the proper inauguration 
of the incoming Governor and Lieutenant Governor, 
and report back to the Legislature its recommendation 
for such action as the Legislature may see fit to take. 

Which, under a suspension of the rules, was adopted, 
and the President pro tem. appointed as a committee on 
the part of the Senate Messrs. Beasley, Vaiden, Frazer, 
Moulthrop and Screws. 


MESSAGE FROM THE HOUSE. 


Mr. President : 

The House has concurred in Senate Joint Resolution 
number six relative to the election of Hon. John Hollis 
Bankhead for United States Senator for the term of 
six years beginning on the fourth day of March, 1913. 
And has also concurred in Senate Joint. Resolution 
number seven relative to Hon. John Hollis Bankhead 
not being present at his election by the Legislature of 
Alabama, 

W. F. Herbert, 
Clerk. 


JOINT RESOLUTION NO. 9. 


Mr. Allen offered the following resolution: 
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Formally declaring the settled policy of the State of 
Alabama relative to vested interests of capital in the 
State of Alabama, present and prospective, whether 
domestic or foreign. 

Be it resolved by the Senate, the House concurring: 

First :—That whereas, by reason of legislation here- 
tofore enacted in this State, an impression has been cre- 
ated in many quarters that capital invested in Alabama 
may not have the conservative safe-guards thrown 
around it that obtains in other sections of the coun- 
try: 

And whereas, this fact has been spread abroad by 
the public press of the country to the injury of the busi- 
ness interests of the State; 

Now therefore— 

Be it resolved, That it is hereby formally set forth 
and declared. to be the settled and permanent policy of 
the State of Alabama, that property rights of every 
character, whether foreign or domestic shall be rigidly 
and scrupulously protected; that investors of capital 
whether money, mind or muscle, shall have thrown 
around them the protection of wise and just laws, to 
that end that the great resources of mine, field and for- 
est may be developed to their fullest scope and capacity 
and we invite all people to come and share the good 
things we have. 

Which was read and referred to the Committee on 
Rues. 


REPORT OF COMMITTED ON RULES. 


Mr. Morrow, from the Committee on Rules, reported 
the rules of the Senate 1911 and moved that the rules 
be suspended and said report be adopted. 

Mr. I’'razer moved that each Senator be furnished a 
copy of said report, and that action thereon be post- 
poned until next Monday. 

Mr. Morrow moved to lay Mr. Frazer’s motion on the 
table, which prevailed, and said report was then adopted 
and 500 copies of same ordered printed for the use of 
the Senate. 
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RULES OF THE SENATE. 


(REGULAR SESSION, 1911.) 


Rute 1. The President or Presiding Officer having 
taken the Chair, and a quorum being present, the Jour- 
nal of the preceding day shall be read to the end, that 
any mistake may be corrected that shall be made in 
the entry. 


2. Every Senator, when he speaks, shall address the 
Chair, standing in his place, and, when he has finished, 
shall sit down. 


3. No Senator shall speak more than twice on any 
question under debate, and shall not consume more than 
one hour at each time, without leave of the Senate; but 
the originator of the pending question, or Chairman of 
the Committee reporting the measure, shall have the 
right to conelude the debate, the originator of the pend- 
ing question to have precedence. 


RULE 4. When two or more Senators rise at the 
same time, the Presiding Officer shall name the Senator 
who is first to speak. 


5. When a Senator shall be called to order by the 
President, or a Senator, he shall sit down: and every 
question of order shall be decided by the President, 
without debate, subject to an appeal to the Senate, and 
the President may call for the sense of the Senate on 
any question of order. 


6. If a Senator be called to order by 1 Senator for 
words spoken, the exceptional words shall immediately 
be taken down in writing by the Secretary, that the 
President may be better enabled to judge of the matter. 


7. No Senator shall absent himself from the service 
of the Senate, for as long as one day, without leave of 


7 SJ. 
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the Senate first obtained. In case a less number than 
a quorum of the Senate shall convene, they are hereby 
authorized to send the Door-Keeper, or any other per- 
son by them authorized, for any or all absent Senators, 
as the majority of such Senators present shall agree, 
at the expense of such absent Senator unless such ex- 
cuse for non-attendance shall be made, as a quorum of 
the Senate shall judge sufficient, in which. event the ex- 
pense of securing the attendance of such Senator shall 
be paid out of the contingent fund. 


8. When a motion shall be made, it shall be reduced 
to writing, if desired by the President, or any Senator, 
delivered at the table, and read, before the same shall 
be debated. 


Rute 9. When a question is under debate, no mo- 
tion shall be received but: 


To adjourn; 

To adjourn to a certain day; 

To postpone indefinitely ; 

To lay on the table; 

To postpone to a certain day; 

To commit, or 

To amend: 
which several motions shall have precedence, in the 
order they stand arranged, and the motion for adjourn- 
ment shall always be in order, and be decided without 
debate. 


Rute 10. If the question in debate contains several 
points, any Senator may call for a division, but on a 
motion to strike out and insert, it shall not be in order 
to move for a division of the question; but the rejection 
of a motion to strike out and insert one proposition, 
shall not prevent a motion to strike out and insert a 
different proposition, nor prevent a subsequent motion, 
simply to strike out, nor shall the rejection of a mo- 
tion simply to strike out, prevent a subsequent motion 
to strike out and insert. 
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11. In filling up blanks, the largest sum and longest 
time shall be first put. 


12. When the reading of any paper is called for, and 
the same is objected to by any Senator, it shall be de- 
termined by a vote of the Senate, and without debate. 


13. The unfinished business in which the Senate was 
engaged at the last preceding adjournment, shall have 
the preference in the special orders of the day. 


14. When the Yeas and Nays shall be callea 
for by one-tenth of the Senators present, each Senator 
called shall, unless for special reasons he be excused by 
the Senate, declares openly, and without debate, his as- 
sent or dissent to the question.. In taking the Yeas and 
Nays, and upon the call of the Senate, the names of 
the Senators shall be called alphabetically, except that 
the name of the President Pro-Tem shall be first called. 


15. When the Yeas and Nays shall be taken upon any 
question, in pursuance of the above rule, no Senator 
shall be permitted, under any circumstances whatever, 
to vote after the decision is announced from the Chair. 


16. All motions to go into executive session shall be 
decided without debate. 


17. All joint resolutions shall be referred to the 
Committee on Rules before they shall be considered by 
the Senate. 


18. No motion shall be deemed in order to admit any 
person whomsoever within the doors of the Senate 
Chamber, to present any petition, memorial or address, 
or to have any such read. 


19. When a question has been made and carried in 
the affirmative or negative, it shall be in order for any 
Senator of the majority to move for the reconsideration 
thereof; but no motion for the reconsideration of any 
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vote shall be in order after a bill, resolution, message, 
report, amendment or motion, upon which the vote was 
taken, shall have gone out of the possession of the Sen- 
ate, announcing its decision; nor shall any motion for 
reconsideration be in order, unless made on the same 
day on which the vote was taken, or by 12 o’clock next 


day. 


20. All questions shall be put by the President of the 
Senate, and the Senators shall signify their assent or 
dissent, by answering their ave or no. 


21. The President Pro-Tem of the Senate and the 
Lieutenant Governor in the absence of the President 
Pro-Tem, shall have the right to name a Senator to per- 
form the duties of the chair, but such substitution shall 
not extend beyond adjournment. 


. 22, After reading the journal, business shall be call- 
ed in the following order: 


Ist. Signing bills by the President. 

2nd. Call of Districts. 

3rd. House Message. 

4th. Report from Standing Committees. 

oth. Reports from Select Committees. 

6th. Motions and resolutions. 

th. Bills on third reading. 

8th. Regular order of the day at 12 M. 

8th. Miscellaneous business. 

The committees on enrolled and engrossed bills, and 
on journal, may report. at any time. 


This order of business cannot be set aside, except 
upon a resolution, previously considered and reported 
_ by the Committee on Rules. 


When reports of standing committees are in order, 
the committee shall be entitled to the floor, last oceupy- 
ing it when the reports were in order. 
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These rules shall not interfere with special orders ror 
particular days, or special orders for the Senate. 


Special orders shall be called at the hour of 12 o’clock, 
unless specially set for some other hour; and a motion 
for a special order shall first be referred to and report- 
ed from the Committee on Rules. 


Under call of the Districts, only bills, petitions, me- 
inorials, or resolutions which are to be referred to a 
committee, shall be introduced, and every bill, petition, 
memorial or other paper shall upon the first reading 
thereof, be referred by the presiding officer to the Stand- 
ing Committee having the subject matter under consid- 
eration unless the Senate by a majority vote order oth- 
erwise. And before any petition, or memorial address- 
ed to the Senate, shall be received and read at the table, 
a brief statement of the contents of the petition or the 
memorial shall be made verbally by the introducer. 


23. Every bill shall receive three readings previous 
to its being passed; and the presiding officer shall give 
notice at each whether it be the first, second or third, 
which readings shall be on three different days. And 
no bill shall become a law until it shall have been re- 
ferred to a standing committee, acted upon by such 
committee in session, and returned therefrom, which 
fact shall affirmatively appear upon the Journal of the 
Senate, and upon its final passage read at length, and 
the vote taken by yeas and nays, and the names of the 
Senators voting for and against the same entered on the 
journal. : 


24. The presiding officer of the Senate shall in the 
presence of the Senate sign all bills and joint resolu- 
tions passed by the Legislature, after the same shall 
have been publicly read at length immediately before 
signing, and the fact of the reading and signing shall 
be entered upon the journal; but the reading at length 
may be dispensed with by a two-thirds vote of a quo- 
rum present, which fact shall also be entered upon the 
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journal. And all the resolutions proposing amendments 
to the Constitution or to which the approbation or sig- 
nature of the President or President Pro-Tem may be 
requisite shall be treated in all respects in the intro- 
duction and form of proceedings thereon in the Senate 
in a similar manner with bills. 


25. Bills on first reading shall be committed, and 
shall be read a second time when returned from the 
committee on any subsequent day. 


26. The final question, upon the third reading of 
every bill, resolution, constitutional amendment, vr mo- 
tion originating in the Senate, and requiring three read- 
ings previous to its being passed, shall be, “whether it 
shall be engrossed and read a third time?” and no 
amendment shall be received for discussion after the 
third reading of any bill, resolution, amendment or mo- 
tion, unless by unanimous consent of the members pres- 
ent; but it shall at all times be in order, before the final 
passage of any such bill, resolution, constitutional 
amendment or motion, to move its commitment, and if 
such commitment take place and any amendment be re- 
ported by the committee the said bill, resolution, consti- 
tutional amendment or motion shall be again placed on 
the Calendar for a second reading. 


27. The special orders of the day shall not be called 
by the Chair before 12 o’clock, unless otherwise directed 
by the Senate. 


28. The titles of bills and such parts thereof only as 
shall be affected by proposed amendments, shall be in- 
serted on the journals. 


29. The proceedings of the Senate, when not in com- 
inittee of the whole, shall be entered on the Journal as 
concisely as possible, care being taken to detail a true 
and accurate account of its proceedings; but every vote 
of the Senate shall be entered on the journal, and a 
brief statement of the contents of each petition, memo- 
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vial or paper presented to the Senate, shall also be in- 
serted on the journal. 


30. The President Pro-Tem of the Senate shall ap- 
point the chairman and members of the standing com- 
mittees, and he shall appoint all other committees of the 
Senate, both special and joint. 


32. That all executive messages be considered with 
open doors unless otherwise requested in said message. 


33. The Committee on Rules may at any time report 
a special rule that debate on a pending measure shall 
cease at a certain hour, and a vote taken on the meas- 
ure. The consideration. by the Senate of such special 
rule shall not exceed thirty minutes, when a vote shall 
be taken thereon. 


34. When any question may have been decided by 
the Senate, in which two-thirds of the Senators present . 
are necessary to carry the affirmative, any Senator who 
votes on that side which prevailed in the question may 
be at liberty to move for a reconsideration, and a tav- 
tion for a reconsideration shall be decided by a majur- 
ity of votes. And every bill, question or measure in the 
possession of the Senate may be reconsidered at anv 
time before 12 o’clock of the succeeding day. No motion 
to table a motion to reconsider shall be in order, if made 
on. the same day the proposition proposed to be recon- 
sidered, was carried, and no motion to take from the 
table a motion to reconsider shall. be in order, without 
giving one day’s notice. 


35. Messages shall be sent to the House of Represen- 
tatives by the Secretary, who shall previously endorse 
the final determination of the Senate thereon. 


36. Messages may be introduced in any stage of bus- 
iness, except while a question is being put, while the 
yeas and nays are being called, or while the ballots are 
being counted. 
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37. The reporters shall be placed on the floor of the 
Senate by the Secretary, or under his direction. 


38. The presiding officer of the Senate shall have 
the regulation and control of such parts of the capitol, 
and of its passages, as are or may be set apart for the 
use of the Senate and its officers. 


39. Persons admitted on the floor of the Senate 
Chamber while the Senate is in session: Members of 
the Legislature, officers and employees of the two 
Houses, the Governor and his Secretary, representatives 
of the press, other persons to whom the Senate by unan- 
imous vote may extend the privileges of its floor. 


No smoking shall be allowed in the Senate Chamber. 


40. The time of meeting of the Senate each day shall 
be at 10:30 o’clock a. m., except on Monday, on which it. 
. Shall convene at 12 o’clock noon; and in all cases, upon 
the adjournment of the Senate, the Secretary shall enter 
on the journal the hour of adjournment, and the name 
of the member on whose motion the adjournment was 
had. 


41. To aid in the dispatch of business, there shall be 
thirty standing committees, upon the following subjects, 
and to consist of the number herein named: 


1. On Rules, to consist of 5 members with the 
right to report at any time. 

2. On Judiciary, to consist of 11 members; 

3. On Constitution and Constitutional Revision 
and Amendments, to consist of 7 members; 

4. On Revision of Laws, to consist of 9 members; 

5. On Finance and Taxation, to consist of 11 mem- 
bers; 

6. On Temperance, to consist of 9 members; 

7. On Corporations, to consist of 7 members; 

8. On Education, to consist of 9 members; 
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9. On Commerce and Common Carriers, to consist 
of 7 members; 
10. On Public Roads and Highways, to consist of 7 
members ; 
11. On Banking, to consist of 7 members; 
12. On Municipalities and Municipal Organization, 
to consist of 7 members; 
18. On Local Legislation to consist of 7 members; 
14, On Mining and Manufacturing to consist of 7 
members ; 
15. On Insurance, to consist of 7 members; 
16. On Counties and County Boundaries, to consist 
of 7 members; 
17. On Public Health, to consist of 7 members; 
18. On Penitentiary, Prison and Prison Punish- 
ment, to consist of 7 members; 
19. On Fees and Salaries, to consist of 5 members; 
20. On Immigration and Industrial Resources, to 
consist of 7 members; 
21. On Privileges and Elections, including griev- 
ances, inabilities and registration to consist 
of 7 members; 
22. On Military, to consist of 5 members; 
22. On Federal Relations, to consist of 5 members; 
24. On Agriculture, to consist of 7 members; 
25. On Forestry, Conservation and Preservation of 
Game, to consist of 7 members; 
26. On Public Buildings and Grounds, to consist of 
5 members; 
27. On Public Printing, to consist of 3 members; 
28. On Engrossed Bills, to consist of 3 members; 
29. On Enrolled Bills, to consist of 3 members; 
30. On Revision of the Journal, to consist of 5 mem- 
bers whose duty it shall be to examine in ref- 
erence to each bill or resolution finally pass- 
ed by the Legislature and report whether the 
Journal contains the entries in reference 
thereto required by the Constitution. 
42. Bills on third reading postponed to a day cer- 
tain, shall take precedence on such day, and from day 
to day thereafter until disposed of, and the precedence 
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of such postponed bills shall be in the order of their 
postponement respectively. 


43. No discussion or debate shall be allowed while a 
vote is being taken, except by unanimous consent of the 
Senate. 


44, A motion to lay on the table any amendment or 
substitute shall not carry with it the original bill, reso- 
lution or proposition. 


45. The Secretary of the Senate is required to fur- 
nish daily to the members of the Senate a printed cal- 
endar of all the bills and resolutions intended to have 
the force of laws on third reading, in the order in which — 
they are entitled to consideration. 


46. When a Committee has decided adversely to any 
bill or resolution such action shall be endorsed thereon 
as provided under Rule 49, and said bill or resolution 
shall be reported back to the Senate thus endorsed, and 
thereupon placed upon the Adverse Calendar of the Sen- 
ate. Any Senator may, after one day’s written notice, 
on the day named in said notice after the call of stand- 
ing committees move the second reading of such bill or 
resolution when the same may, by a majority of the 
members elected to the Senate, be read by its title a 
second time and placed on the regular Calendar of the 
Senate. Only 60 minutes to the side shall be allowed 
for the discussion of such motion—which may be divid- 
ed as the Senators favoring and opposing the same may 
agree for their respective sides. 


47. No motion to suspend, modify or amend any rule 
or any part thereof, shall be in order except on notice 
in writing, specifying precisely the rule, or part thereof, 
proposed to be suspended, modified or amended and the 
purpose thereof; and before any vote shall be taken on 
such motion, it shall be first referred to the Committee 
on Rules, and the said committee must report thereon; 
but any rule may be suspended by unanimous consent 
of the Senate. 
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48. All resolutions shall be referred to and reported 
from the Committee on Rules before consideration by 
the Senate. 


49. All bills acted upon by a committee shall be en- 
dorsed as follows: “This bill was acted upon by ths 
Committee on ___-__-____ in session and (here insert 
the action of the Committee),” and said endorsement 
shall be dated and signed by the chairman or acting 
‘chairman of the Committee. 


APPOINTMENT BY PRESIDENT PRO TEM. 

In pursuance to Senate Resolution No. 1, President 
pro tem. Morrow made the following appointments for 
pages and messengers for the Senate, to-wit: 

Packer Smith, Morgan Sherrod, Kirkman Jackson, 
Vell Rives, pages; Jeff D. Battle, messenger. 

And in pursuance of Senate Resolution No. 5, the 
President pro tem. of the Senate appointed Henry P. 
White as Inspector of Journals. 

RECESS. 


On motion of Mr. Tunstall at 1:20 o’clock the Sen- 
ate took a recess until this afternoon at 3 o’clock. 


AFTERNOON SESSION. 
January 13, 1911. 
Senate reassembled at 3 o’clock P. M. 
ROLL CALL, 


The roll was called and quorum of the Senate was 
present. 
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ANNOUNCEMENT OF COMMITTEES BY PRESIDENT PRO TEM. 


Mr. Morrow, President pro tem. of the Senate, an- 
nounced the following as members of the respective 
‘standing committees, which said appointments were rat- 
ified and confirmed by the Senate, to-wit: 


STANDING COMMITTEES OF THE SENATE, 


1. On Rules—Tunstall, Stevens, Sprott, Screws, 
Morrow. 

2. On Judiciary—Stevens, Tunstall, Sprott, Spra- 
gins, Fite, Beasley, Merrill, Frazer, Allen, Godbold, 
Crumpton. 

3. On Constitution and Constitutional Revision and 
Amendments—Sprott, Frazer, Moody, Fite, . Curry, 
Crumpton, Allen. 

4. On Revision of Laws—Sherrod, Curry, Moody, 
Screws, Spragins, Tunstall, Godbold, Sprott, Sloan. 

5. On Finance and Taxation—Plowman, Spragins, 
Moody, Kilby, Renfro, Tunstall, Stokes, Atkins, Vaiden, 
Fite, Miller. 

6. On Temperance—Moody, Spragins, Norman, At- 
kins, Crumpton, Stevens, Miller, Rogers, Justice. 

7. On  Corporations—Spragins, Rogers, Renfro, 
Lovelace, Norman, Stokes, Stevens. 

8.- On Education—Brown, W. T., Folmar, Merrill, 
Plowman, Iite, Godbold, Sprott, Espy, Justice. 

9. On Commerce and Common Carriers—Merrill, 
Rogers, Sherrod, Moody, Turner, Vaiden, Tunstall. 

10. On Public Roads and Highways—Beasley, Fra- 
zer, Moulthrop, Lovelace, Brown, C. W., Folmar, Plow- 
man. 

11. On Banking—Renfro, Kilby, Moody, Espy, God- 
bold, Fite, Sherrod. 

12. On Municipalities and Municipal Organizations 
—Kilby, Atkins, Allen, Crumpton, Vaiden, Sprott, Ren- 
fro. 

13. Local Legislation—Norman, Moulthrop, Fol- 
mar, Curry, Sherrod, Nance, Screws. 
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14. On Mining and Manufacturing—Allen, Rogers, 
Brown, W. T., Beasley, Lovelace, Stevens, Tunstall. 

15. On Insurance—lrazer, Crumpton, Moulthrop, 
Beasley, Sherrod, Allen, Screws. 

16. On County and County Boundaries—Fite, 
Moody, Brown, C. 'W. , Curry, Beasley, Merrill, Stevens. 

17. On Public. Health—Justice, Norman, Plowman, 
Godbold, Turner, Nance. 

18. On Penitentiary, Prisons and Punishment— 
Espy, Brown, C. W., Stokes, Sprott, Sloan, Turner, 
Nance. 

19. On Fees and Salaries—Atkins, Brown, W. T., 
Miller, Stokes, Sloan. 

20. On Immigration and Industrial Resources—Mil- 
ler, Brown, W. T., Justice, Sprott, Allen, Turner, Love- 
lace. 

21. On Privileges and Elections, including Griev- 
ances, Disabilities, and Registration—Brown, C. W., 
Folmar, Frazer, Moulthrop, Sloan, Espy, Tunstall. 

22. On Militarvy—Vaiden, Atkins, Moulthrop, Fra- 
zer, Kilby. 

23. On Feder 
Curry, Nance. 

24. On Agriculture—Nance, Rogers, Brown, C. W., 
Stokes, Renfro, Espy, Justice. 

25. On Forestry, Conservation and Preservation of 
Game—Lovelace, Justice, Vaiden, Spragins, Allen, 
Frazer, Sloan. 

26. On Public Buildings and Grounds—Moulthrop, 
Screws, Vaiden, Brown, W. T., Turner. 

27. On Public Printing—Stokes, Crumpton, Mer- 


Norman, Sloan, 


28. On Engrossed Bills—Curry, Miller, Brown, C. 


29. On Enrolled Bills—Godbold, Screws, Kilby. 

30. On Revision of Journal—To consist of five mem- 
bers whose duty it shall be to examine in, reference to 
each bill or resolution finally passed by the Legislature, 
and report whether the Journal contains the entries 
in reference thereto required by the Constitution— 
Crumpton, Fite, Merrill, Plowman, Curry. 
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The Senator’s name first appearing on each of the 
above named standing committees shall be the Chair- 
man thereof. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has concurred in S. J. R. No. 8, relative 
to the appointment of a committee to make arrange- 
ments for the proper inauguration of the incoming Gov- 
ernor and Lieutenant Governor. 

Committee on part of the House: Messrs. Rylance, 
Long, Smith, Gewin, Hood, Jones and Walker. 

And returns same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


RESOLUTION. 


Mr. Tunstall offered the following resolution: 

S. R. 11. Be it Resolved by the Senate, That the fol- 
lowing committees shall have a clerk to be appointed by 
the chairman: 

Rules, Judiciary, Commerce and Common Carriers, 
Local Legislation, Education, Revision of Laws, Tem- 
perance, Public Health, Finance and Taxation. 

Which, under a suspension of the rules, was adopted. 


JOINT RESOLUTION NO. 10. 


Mr. Tunstall offered the following joint resolution : 

S. J. R. 10. Resolved by the Senate, the House con- 
curring, That the following be and are hereby adopted 
as the rules for the two houses: 
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JOINT RULES OF THE TWO HOUSES OF THE 
LEGISLATURE OF ALABAMA, SESSION 1911. 


1. Upon the reception of a message from either 
House notifying the other of the originating and pass- 
ing of bills, the Secretary or Clerk, as the case may be, 
shall immediately after the message is read, proceed to 
read the bills by their titles, unless the reading be called 
for by some member, in which event the bill shall be 
read at length, and referred to a committee. The House 
or Senate, as the case may be, shall then proceed with 
the business upon which it was engaged when the mes- 
sage was received; Provided, that message from one 
House to the other shall take precedence over all other 
questions. 


2. When House or Senate bills are signed by the pre- 
siding officer of the House or Senate, thereupon the 
Clerk or Secretary, as the case may be, shall notify the 
other House and request the signature of the presiding 
officer to the same; and as soon as the message is read, 
the presiding officer shall immediately sign the bills in 
the presence of the House or Senate, as prescribed by 
the constitution. 


3. That no local or special bill shall be introduced 
into either House unless the member who introduces it 
discloses at the time the fact that the notice required 
by the constitution and laws has been given, and sub- 
mits one original and two exact copies of proof thereof 
with the bill. 


4. All bills for amendment to any section or part of 
the Code, in which the subject matter is stated in the 
title by reference to the section or other subdivision of 
the Code, must contain on the back of the bill, imme- 
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diately below the title, a brief statement of the general 
subject to which such section or subdivision relates. 


Which, under a suspension of the rules, was adopted. 


ADJOURNMENT. 


On motion of Mr. Tunstall at 4:30 o’clock P. M., the 


Senate adjourned until 12 o’clock M. tomorrow. 


FIFTH DAY. 


Saturday, January 14, 1911. 


Senate met pursuant to adjournment. 


PRAYER. 


By Mr. Norman of the Senate. 


Present: 
Messrs. : 
Allen 
Atkins 
Beasley 
Brown, C. W. 
Brown, W.-T. 
Crumpton 
Curry 
Tite 
Folmar 
Frazer 


ROLL CALL, 


Godbold 
Justice 
Kilby 
Lovelace 
Merrill 
Miller 
Moody 
Morrow 
Moulthrop 
Nance 
Norman 


JOURNAL. 


Plowman 
Renfro 
Rogers 
Screws 
Sherrod 
Sloan 
Sprott 
Stevens 
Stokes 
Tunstall 
Vaiden 


—32. 


On motion of Mr. Godbold the reading of the Journal 
of yesterday was dispensed with, and the same was ap- 


proved. 
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MESSAGE FROM THE GOVERNOR. 


The Senate received the following message from His 
Excellency, the Governor: 


Chief Executive Department, Alabama. 


Montgomery, January 14, 1911. 
To the Senate: 

I herewith transmit to you, in compliance with the 
Constitution, list of pardons, reprieves and commuta- 
tions granted by me during the past four years, with 
my reasons therefor, together with the recommenda- 
tions of the Board of Pardons. 

B. B. Comer, 
Governor. 


Which was referred to the committee on Penitentiary, 
Prison and Prison Punishment. 


MESSAGE FROM THE HOUSE. 


._ Mr. President: 

The House has concurred in Senate Joint Resolution 
No. 10 adopting joint rules for the two houses of the 
Legislature of Alabama, session of 1911, and returns 
same herewith to the Senate. 

W. F. Herbert, 
Clerk of House. 


MESSAGE FROM THE HOUSE. 


Mr. President: 
The House has passed the following Senate bill: 
8S. 5. To amend Section 551 of the Code of Alabama 
of 1907. ; 
And returns same herewith to the Senate. 
W. F. Herbert, 


Clerk. 
8 SJ. 
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REPORT FROM COMMITTEB ON ENROLLED BILLS. 


Mr. President: 

The Committee on Enrolled Bills has examined the 
following Senate bill: 

S. 5. To amend Section 551 of the Code of Alabama 
of 1907. 

And find same to be correctly enrolled. 

N. D. Godbold, 
Chairman. 


SIGNING OF BILLS. 


The President pro tem. of the Senate, in the presence 
of the Senate, immediately after its title had been pub- 
licly read at length by the secretary, signed the above 
Senate bill, the title of which is set out in the foregoing 
report from the Committee on Enrolled Bills. 

The reading at length of said bill having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 


By Mr. Allen. 
8. 8. To establish a commission form of government 
in the cities, towns and villages in this State. 
Municipalities and Municipal Corporations. 


Also, 
S. 9. Providing for the docketing of lis pendens nue 
attachments against non-residents. 
Judiciary. 


Also, 
S. 10. To protect stock in this State. 
Agriculture. 
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Also 
S. 11. To amend Sections 113, 114, 115, 116, 117, 
118, 119 and 120 of the Code of Alabama of 1907. 
Agriculture. 


By Mr. Morrow. 
S. 12. To amend Section 6387 of the Code of Ala- 
bama. 


Judiciary. 


By Mr Norman. (By request.) 
S. 18. To extend the corporate existence of banks 
and corporations doing a banking business and of build- 
ing and loan associations. 
Corporations. 


By Mr. Lovelace. 
8.14. To amend Section 11938 of the Code of 1907 of 
Alabama. 
Municipalities and Municipal Corporations. 


By Mr. Folmar. 
S. 15. To amend Section six thousand nine hundred 
and sixty-four (6964) of the Criminal Code of 1907. 
Forestry, Conservation and Preservation of.Game. 


Also, 

S. 16. To require tailors and tailoring companies 
doing business in the State of Alabama to pay a license 
tax to the municipality where it is located; and upon 
the payment of said license tax, to exempt the same 
from the payment of a license tax to any other munici- 
pality in the State, and to repeal conflicting laws. 

Finance and Taxation. 
By Mr. Screws. 
' $.17. To amend Section 770 of the Code of Alabama 
of 1907. 
Revision of Laws. 
Also, 

S. 18. To classify the cities of Alabama, to provide 

for the government of the cities of Alabama, and the 
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adoption thereof, in certain cases, by special election, 
additional to Chapter 32 of the Code of Alabama of 
1907. 

Municipalities and Municipal Organizations. 


By Mr. Fite. 

S. 19. To appropriate the sum of twenty-five thou- 
sand dollars for the erection of a modern school build- 
ing for the Sixth Congressional District Agricultural 
School, located at Hamilton, the present building hav- 
ing become inadequate for the necessities of the school. 

Education. 


Also, 
S. 20. To amend Section 3164 of the Code of Ala- 
bama of 1907. 

Judiciary. 
Also, 

S. 21. To amend an act approved August 25, 1909, 
entitled “An act to amend Section 5231 of the Code of 
Alabama of 1907. 

Judiciary. 
Also, 

S. 22. To amend Sections 3134, 3185, and 3136 of the 
Code of Alabama of 1907. 

Judiciary. 


By Mr. Merrill. 

S. 23. To amend Section 1 of an act entitled “An act 
to prohibit the unlawful giving, issuing, using or receiv- 
ing free passes, rebates, reductions or discounts for 
transportation by common carriers of passengers, and 
to punish the unlawful giving, issuing, using or receiv- 
ing the same,” approved February 14, 1907. 

Commerce and Common Carriers. 


Also, 

S. 24. To amend Section 3237 of the Civil Code of 
1907, providing for the times and places of holding Cir- 
cuit Court in the Seventh Judicial Circuit. 

Judiciary. 
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Also, (by request), 

S. 25. To appropriate eighty thousand dollars for 
the aid of the State Normal School at Jacksonville, Ala- 
bama. 

Finance and Taxation. 


By Mr. Godbold. 
8S. 26. To amend Section 28 of the Code of Alabama. 


By Mr. Fite. 

S. 27. To make appropriations for the ordinary ex- 
penses for the executive, legislative and judicial depart- 
ments of the State, for the interest on the public debt 
and for public schools. 

Finance and Taxation. 


MESSAGE FROM THE HOUSE. 


Mr. President: 
The House has originated and passed the following 
House Joint Resolution: 


By Mr. Arnold. 

H. J. R. 15. Resolved by the House, the Senate con- 
curring, That a committee of three on the part of the 
House and two on the part of the Senate be raised for 
fixing the hour at which the House and the Senate shall 
convene on Monday, the 16th day of January, 1911. 

That the members of said committee on the part of 
the House shall be named by the Speaker, and the mem- 
bers on the part of the Senate, by the President pro 
tem. of the Senate. 

Committee on part of the House: Messrs. Arnold, 
Page and Stollenwerck. 

And sends same herewith to the Senate. 

W. F. Herbert, 
Clerk. 
. HOUSE MESSAGE. 


On motion of Mr. Tunstall the Senate concurred in 
H. J. R. 15, set out in the foregoing message from the 
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House, and the President pro tem. named Messrs. Tun- 
stall and Godbold, committee on part of the Senate. 


RESOLUTION. 


Mr. Tunstall offered the following Senate Joint Res- 
olution: 

S. J. R. 12. Resolved by the Senate of Alabama, the 
House of Representatives concurring, That the time 
honored custom which so long existed and under which 
the Governor elect took the oath of office in the pres- 
ence of the House of Representatives and Senate was a 
wise and salutary one, and its restoration desirable. 

2. And be it further Resolved, That the Honorable 
Emmet O’Neal, Governor elect is hereby respectfully 
requested and invited to take the oath of office in the 
House of Representatives in the presence of the two 
houses at noon on Monday, January 16th, 1911. 

3. That there is hereby raised a joint committee of 
ene Senator and two members of the House of Rep- 
resentatives to communicate this resolution to the Go- 
ernor elect. 

Which, under a suspension of the rules, was adopted, 
and the President pro tem. appointed as a committee 
on the part of the Senate, Mr. Tunstall. 

Mr. Fite offered the following Senate Joint Resolu- 
tion. 

S. J. R. 18. Be it resolved by the Senate, the House 
concurring, That a joint committee of six, three from 
the Senate and three from the House, be appointed to 
examine the offices of the State Auditor and State 
Treasurer, aS provided by Section 906 of the Code of 
Alabama. 

Which, under a suspension of the rules, was adopt- 
ed, and the President pro tem, appointed as the com- 
mittee on the part of the Senate, Messrs. Moody, Ren- 
fro and Kilby. 

Mr. Screws offered the following Senate Joint Reso- 
lution: 

S. J. R. 14. Whereas, The cities of Birmingham, 
Montgomery and Gadsden have already, by overwhelm- 
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ing majority, declared in favor of the commission plan 
of government for said municipalities, and many other 
cities are known to be earnestly desirous of adopting 
such plan, and 

Whereas, the commission form of government, where- 
ever same has been the governing plan of municipali- 
ties has met with marked and almost marvelous suc- 
cess, and 

Whereas, sincere and enthusiastic advocates of com- 
mission government differ as to the various provisions 
which should be embodied in the plan in this State to 
serve the greatest good, 

Now, Therefore, be it Resolved, by the Senate, the 
House concurring, That a joint committee of three on 
the part of the Senate and four on the part of the 
House, be appointed for the purpose of considering the 
various forms of commission government, and as a re- 
sult of their deliberations, to draft a measure embody- 
ing their conclusions, and report same with their rec- 
ommendations, to their respective houses. 

Which, under a suspension of the rules, was adopted, 
and the President pro tem. appointed as the committee 
on the part of the Senate, Messrs. Screws, Allen and 
Kilby. 

Mr. Godbold offered the following resolution : 

S. R. 15. Resolved, That the President pro tem. of 
the Senate is hereby empowered to appoint an assistant 
to the Inspector of the Journal whose compensation 
shall be four dollars per day, the same to be certified and 
paid in the manner provided by law for other employees 
of the State, and who shall perform such other clerical 
work as the President pro tem. may direct. 

Which was read and referred to the Committee on 
Rules. 


COMMUNICATION. 


The following communication was read to the Senate 
and referred to the Committee on Temperance. 
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Forest Home, Ala., Jan. 9th, 1911. 
The Honorable President of the Senate, 
Montgomery, Ala. 
Honorable Sir: 

The following petition was unanimously adopted at 
the regular session of the Butler County Baptist Asso- 
ciation at Georgiana, Alabama, October 27th, 1910, and 
the clerk was instructed to memorialize the President 
of the Senate and Speaker of the House of Representa- 
tives with said petition. 


PETITION. 


The Delegates and Visitors of the Butler County Bap- 
tist Association. 
To the Honorable Legislature of Alabama: 

We hereby petition your honorable body to preserve 
the present state-wide prohibition law against the man- 
ufacture and sale of intoxicating liquors within the 
borders of the State of Alabama, by refusing to repeal 
~any part of this law, or by the enactment of any meas- 
ure that would permit the manufacture or sale of in- 
toxicating liquors in any part of the State. 

(Signed) J. G. Reynolds, 

W. A. Glenn, Moderator. 

Clerk. 


ORDER TO PRINT. 


On motion of Mr. Screws, 300 copies of: 

S. 8. To establish a commission form of government 
in the cities, towns and villages in this State, printed 
for the use of the Senate. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has concurred in Senate Joint Resolution 
No. 12, requesting Hon. Emmet O’Neal to take the oath 
of office in the House of Representatives before the two 
houses at noon Monday, January 16, 1911. 
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Committee on the part of the House: Messrs. Pitts 
and Long. 
And returns same herewith to the Senate. 
W. F. Herbert, 
Clerk. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has concurred in Senate Joint Resolution 
No. 18, relative to the appointment of a committee to 
examine the books of the State Auditor and State Treas- 
urer. 

Committee on part of the House, Messrs. Bush, Cran- 
ford and Johnson. 

And returns same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


RECESS. 


On motion of Mr. Norman at 1:30 o’clock the Senate 
took a recess until 3 o’clock this afternoon. 


AFTERNOON SESSION. 
Saturday, January 14, 1911. 
Senate reassembled at 3 o’clock P. M. 
ROLL CALL. 


The roll of the Senate was called and a quorum of the 
Senate was present. 


REPORT FROM RULES COMMITTEE. 


Mr. Tunstall, from the Committee on Rules, reported 
without recommendation Senate Resolution No. 15. 


122 JOURNAL OF THE SENATE, 1911. 


Mr. Godbold moved that said resolution be adopted, 
which motion prevailed. 


ADJOURNMENT. 
At 3:30 o’clock P. M., on motion of Mr. Norman, the 


Senate adjourned until Monday, January 16, 1911, at. 
10 o’clock A. M. 


SIXTH DAY. 


Monday, January 16, 1911. 


Senate met pursuant to adjournment, President pro 
tem. Morrow presiding. 


By Mr. Norman of the Senate. 


PRAYER. 


ROLL CALL. 
Present: 
Messrs. Godbold Plowman 
Allen Justice Renfro 
Atkins Kilby Rogers . 
Beasley Lovelace Screws 
Brown, C. W. Merrill Sherrod 
Brown, W. T. Miller Sloan 
Crumpton Moody Sprott 
Curry Morrow Stevens 
Fite Moulthrop Tunstall 
Folmar Nance Stokes 
Frazer Norman Vaiden 
—32. 
JOURNAL, 


On motion of Mr. Screws, the reading of the Journal 
of yesterday was dispensed with, and the same was ap- 


proved. 
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INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 


By Mr. Sherrod: 

S. 28. To provide for and regulate the manufacture 
and sale of “Commercial Feeding Stuffs” in Alabama; 
to further provide for the registration, tagging, samp- 
ling and analyzing such “Commercial Feeding Stuffs” 
and to fix penalties for violations of this act. 

Agriculture. 


By Mr. Sherrod: 

S. 29. To regulate the disposition and management 
of a bequest made by James Wallace, late of Lawrence 
County, Alabama, for the benefit of free public schools 
in Township Seven, Range Nine West, in said County 
and to repeal an act entitled, “An Act to regulate the 
disposition and management of a bequest made by 
James Wallace, late of Lawrence County, Alabama, for 
the benefit of free public schools in Township Seven, 
Range Nine West, in said county,’’ approved December 
11th, 1878, and to repeal an act entitled “An Act to 
amend an Act to regulate the disposition and manage- 
ment of the bequest made by James Wallace, late of 
Lawrence County, Alabama, for the benefit of free pub- 
lic schools in township seven, range nine west, in said 
county, approved December 11th, 1873,” approved Feb- 
ruary 18th, 1895. 

Local Legislation. 

With notice and proof as follows: 


NOTICE. 


Notice is hereby given that at the next. regular ses- 
sion of the Legislature of Alabama, which will convene 
on the Second Tuesday in January, 1911, a bill in sub- 
stance as follows, will be introduced, 
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A BILL 


Entitled “an act to regulate the disposition and man- . 
agement of a bequest made by James Wallace, late of 
Lawrence county Alabama, for the benefit of free pub- 
lic schools in township seven, range nine, west in said 
county and to repeal an act entitled “An Act to regulate 
the disposition and management of a bequest made by 
James Wallace, late of Lawrence county Alabama, for 
the benefit of free public schools in township seven, 
range nine west, in said county,” approved December 
11th, 1873 and to repeal an act entitled “An Act to 
amend an act to regulate the disposition and manage- 
ment of the bequest made by James Wallace, late of 
Lawrence county, Alabama, for the benefit of free pub- 
lic schools in township seven, range nine west, in said 
county, approved December 11th, 1873” approved 
February 18th, 1895. 

Whereas, James Wallace, late of Lawrence county, 
Alabama, departed this life, and by the terms of his 
last will and testament, he bequeathed a certain sum 
of money, to be used for the benefit of the free public 
schools of township 7 range 9 west of said county. 

And whereas it is now found that it is impossible 
to loan out said sum of money at the rate of interest 
and according to the law as prescribed in certain acts 
of the Legislature of Alabama relative to such fund: 

And whereas there is now in the hands of Robert 
P. Morrison, as trustee under said acts, the sum of four 
thousand, five hundred, eighty seven and 48-100 
($4,587.48) dollars belonging to such fund. Now there- 
fore: 

Section 1. Be it enacted by the Legislature of Ala- 
bama, That the said Robert P. Morrison, as such trus- 
tee is hereby authorized to pay said sum of $4,587.48 
into the treasury of the State of Alabama, vesting the 
same in the said State of Alabama, as trustee for town- 
ship seven, range nine west of Lawrence county, Ala- 
bama, and thereupon the treasurer of the State of Ala- 
bama, shall give the said Robert P. Morrison, a receipt 
and discharge, which said receipt and discharge, shall 
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release the said Robert P. Morrison from any further 
liability for said amount so paid to said treasurer, and 
shall satisfy and discharge any and all mortgages giv- 
en by the said Robert P. Morrison to secure said money. 
And upon the payment of said sum of money above 
stated to the said treasurer, said treasurer shall certify 
the same to the probate judge of Lawrence county, 
Alabama, who shall thereupon mark said mortgage or 
mortgages “satisfied in full and discharged.” 

Sec. 2. Be it further enacted, That the State of Ala- 
bama shall pay six per cent per annum, interest on 
said fund, which shall be paid to the teachers of the 
white free public schools of township seven, range 9 
west, of Lawrence county, Alabama, in the same man- 
ner as interest on sixteenth section funds is now paid. 

Sec. 3. Be it further enacted, That an Act, entitled 
“An act to amend an act, entitled an act to regulate the 
disposition and management of the bequest made by 
James Wallace, late of Lawrence county, Alabama, for 
the benefit of free public schools of township seven, 
range nine west, in said county, approved December 
1ith, 1873,” approved February 18th, 1895, and an act, 
entitled “An act to regulate the disposition and man- 
agement of a bequest made by James Wallace, late of 
Lawrence county, Alabama, for the benefit of free pub- 
lie schools in township seven, range nine west in said 
county,” approved December 11th, 1873, be and the 
same are hereby expressly repealed. 

This October 20th, 1910. 

J. G. Smith, 
J. R. Martin. 
W. P. Roberson. 


The State of Alabama, 

Lawrence County, 

This day personally appeared before me, J. M. Irwin, 
a notary public in and for said State and county, Jourd 
White, who, after being duly sworn, deposes and says 
on oath: That he is one of the editors and publishers 
of the Moulton Advertiser, a newspaper published 
weekly in Moulton, in said State and county, and that 
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the attached notice was published in said Moulton Ad- 
vertiser once a week for four consecutive weeks, previ- 
ous to this date, towit: In the issue of said paper pub- 
lished on November 1st, 8th, 15th, and 22nd, in the year 
1910. 
Jourd White, 
Editor and publisher of Moulton Advertiser. 
Sworn to and subscribed before me this, the 3rd, day 
of January, 1911. 
J. M. Irwin, 
Notary Public. 


By Mr. Plowman: 
8S. 30. To amend sections 1996 and 20382 of the cod 
of Alabama. 
Finance and Taxation. 
By Mr. Vaiden: 
S. 31. To amend sections 2106, 2155 and 2195 of the 
code of Alabama. 
Finance and Taxation. 
By Mr. Plowman: 
S. 32. To amend section 4619 of the code of Ala- 
bama. . 
Banking. 


BILLS RETURNED FROM RULES COMMITTEE AND RE- 
COMMITTED. 


Mr Screws, from the committee on Rules returned 
the Senate the following bills: 
By Mr. Merrill: 

S. 38. To provide for a secretary and other clerical 
help for the supreme court of Alabama, and to amend 
article 2 of chapter 141 of the code of 1907. 

By Mr. Fike: 

S. 6. To prohibit the issuing by anyone of checks 
‘or orders upon banks or other persons, where the mak- 
ers of such orders or checks have not sufficient funds on 
deposit with the drawee to pay such order, and to pro- 
vide punishment therefor. 
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By Mr. Fike: 

S. 7. Regulating the administration of estates in 
the chancery courts of this State, and conferring ju- 
risdiction on said courts in such proceedings to order 
a private sale of either real or personal property. 


And the same were re-referred to the judiciary com- 
mittee. 


COMMUNICATION. 


The following communication was read and referred 
to the committee on Temperance: 


To the Honorable Legislature of Alabama: 

We hereby petition your honorable body to preserve 
the present state-wide prohibition laws against the man- 
ufacture and sale of all intoxicating liquors, within the 
borders of the State of Alabama, by refusing to repeal 
any part of this law, or by the enactment of any meas- 
ure that would permit the manufacture or sale of intox- 
icating liquors in any part of the State. 

Resolutions passed by Dale County Baptist Associa- 
tion, at session, October 5th and 6th, 1910. 

I, A. L. Blizard, clerk of the Dale County Baptist 
Association, herein and hereby certify that the above is 
a copy of the resolution as passed by the said Associa- 
tion, at the time as stated. 

Jan. 13, 1911. 

A. L. Blizard, 
Clerk of the Association. 
In care— 
Major Carroll, Representative. 
C. A. Stokes, Senator. 


RESOLUTION. 


Mr. Vaiden offered the following resolution: 
S. R. 17. Resolved that the doorkeeper of the Sen- 
ate, be, and he is hereby instructed to have a telephone 
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placed in the ente-room of the Senate Chamber for 
the use and convenience of the Senators. 
Which was read and referred to the committee on 


Rules. 


APPOINTMENT OF SPECIAL COMMITTER. 


On motion of Mr. Moody, Messrs Vaiden, Sherrod 
and Screws were appointed a committee to arrange for 
the Senate, in the Inaugural Parade. 


ADJOURNMENT. 


At 11:05 o’clock a. m. on motion of Mr. Sherrod the 
Senate adjourned until 10:30 o’clock tomorrow morn- 


ing. 


SEVENTH DAY. 


Tuesday January 17, 1911. 
Senate met pursuant to adjournment. President 
pro tem Morrow presiding. 


PRAYER. 


Prayer by Mr. Norman of the Senate. 


Present: 
Messrs. : 
Allen 
Atkins 
Beasley 


Brown, C. W. 
Brown, W. T. 


Crumpton 
Curry 
Espy 

Fite 
Folmar 
Frazer 


ROLL CALL. 


Godhbold 
Justice 
Kilby 
Lovelace 
Merrill 
Miller 
Moody 
Morrow 
Moulthrop 
Nance 
Norman 


Plowman 
Renfro 
Rogers 
Screws 
Sherrod 
Sloan 
Sprott 
Stevens 
Stokes 
Tunstall 
Vaiden 
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JOURNAL. 


On motion of Mr. Frazer, the reading of the Journal 
of yesterday was dispensed with and the same was . 
_ approved. 

INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 

By Mr. Sprott: 

S. 33. To prohibit the manufacture for sale, the 
sale, lending, giving, bartering, exchanging, delivering, 
or otherwise disposing of spirituous, vinous, malt or 
other intoxicating liquors or beverages in Pickens coun- 
ty, Alabama. 

Local Legislation. 

With notice and proof as follows: 


NOTICE. 


An act to prohibit the manufacture for sale, the sale, 
lending giving, bartering, exchanging, delivering, 
or otherwise disposing of spirituous, vinous, malt 
or other intoxicating liquor or beverages in Pick- 
ens county, Alabama. 


Be it enacted by the Legislature of the State of Ala- 
bama: 

Section 1. That any person, firm or corporation 
who manufactures for sale, sells, lends, gives, barters, 
exchanges, delivers or otherwise disposes of any spiri- 
tuous, vinous, malt or other intoxicating liquors or bev- 
erages, except for sacramental purposes by any chris- 
tian church within the county of Pickens, in the State 
cf Alabama, shall be guilty of a misdemeanor and 
upon conviction thereof shall be fined not less than one- 
hundred dollars at the discretion of the jury or court 
trving the same; and an additional punishment by im- 
prisonment in the county jail or sentence to hard labor 
for the county for not less .than three months, may be 
imposed by the judge of the court trying the same. 


9 SJ. 
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Sec. 2. That this act shall become operative and 
effective immediately after its passage and approval 
by the governor. 


PROOF. 


The State of Alabama, ] 
Pickens County. . 
Before me, L. C. Hudgins, judge of the probate court 
of said county, personally appeared A. W. Struthers 
who, being by me first duly sworn, deposes and says 
that he is the publisher of the “West-Alabamian,” a 
weekly newspaper published in the town of Carrolton, 
in said county and the above and foregoing notice was 
published in said paper for four consecutive weeks next 
prior to the date hereof. 
A. W. Struthers, 
Sworn to and subseribed before me this the 11th day 
of January, A. D., 1911. 
L. C. Hudgins, 
Probate Judge. 
By Mr. Johnson, Probate Clerk. 


By Mr. Sprott: 
S. 34. For the relief of Walter D. Windham, Senior, 
of Pickens county. 
Local Legislation. 
With notice and proof as follows: 


NOTICE. 


A bill will be introduced at the next session of the 
Legislature of Alabama, substantially as follows: 

“An act for the relief of Walter D. Windham, Sr. 
Whereas Walter D. Windham Sr. is the owner of two 
Alabama State Funding bonds numbered 467 and 470 
of $1,000.60 each; and whereas on or about the 30th 
day of December, 1907, the said bonds were lost, de- 
stroyed or stolen from said Walter D. Windham, 
therefore, be it enacted by the Legislature of the State 
of Alabama, That the treasurer of the State of Ala- 
bama is hereby authorized and directed to issue to 
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said Walter D. Windham of Pickens county duplicates 
of Alabama State Funding bonds numbered 467 and 
470, and all interest coupons attached to said bonds 
due or to become due since the 30th day of December 
1907, and to pay to said Walter D. Windham the 
amounts due from said bonds and the interest thereon 
when the same becomes due and payable; provided how- 
ever, that said Walter D. Windham shall first execute 
a bond payable to the State of Alabama, in such sum 
as shall first be prescribed by said treasurer and to be 
approved by said treasurer, conditioned to indemnify 
and repay the State for any loss or damage that may 
be occasioned to it by reason of the payments made 
or to be made under the provisions of this act.” 
W.. D. Windham. 


The State of Alabama, 
Pickens County. 

Before me, M. B. Curry, a notary public, in and for 
said State and county, personally appeared A. W. 
Struthers, who being duly sworn, to speak the truth, 
the whole truth and nothing but the truth, doth depose 
and say that he is the publisher of The West Alabamian, 
a weekly newspaper published at Carrolton, in said 
county, and that the foregoing notice was duly publish- 
ed in said paper for four consecutive weeks prior to 
this date, and as above set forth. 

A. W. Struthers. 


Sworn to and subscribed before me, this January 
8rd, 1911. 

M. B. Curry, 
Notary Public. 
By Mr. Sprott: 

S. 35. To prohibit the sale, barter, exchange, giving 
away, lending, delivering or otherwise disposing of spir- 
ituous, vinous or malt liquors, intoxicating beverages, 
bitters, cordials, or proprietary medicines, or alcoholic 
drinks in Sumter County, Alabama; provided, this act 
shall not prevent its use for religious or sacramental 
purposes; and to prohibit the bringing into said county 
by any person for the use of any person other than him- 
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self any such spirituous, vinous or malt liquors, intoxi- 
cating bitters, intoxicating beverages, intoxicating cor- 
dials, or intoxicating proprietary medicines, or alco- 
holic drinks from any place within this State, and to 
prohibit the procuring for another or the taking or so- 
liciting or receiving orders for spirituous, vinous, or 
malt liquors, intoxicating beverages, bitters, cordials, 
or alcoholic drinks or intoxicating proprietary medi- 
cines in said county over any telegraph or telephone 
line and to prohibit the receiving or sending by any 
telegraph or telephone company in said county of any 
order for spirituous, vinous or malt liquors, intoxicat- 
ing beverages, bitters, cordials, proprietary medicines, 
or alcoholic drinks to any point within this State, and 
to prohibit any person, firm or corporation in the State 
of Alabama from shipping into Sumter county from 
any point in said State, spirituous, vinous or malt li- 
quors, intoxicating bitters, beverages, cordials, proprie- 
tary medicines, or alcoholic drinks and to provide pen- 
alties for all such prohibited acts and to repeal all laws 
in conflict therewith. 
Local Legislation. 
With notice and proof as follows: 


NOTICE. 


Notice is hereby given that a bill will be introduced 
at the next session of the Legislature of Alabama, “To 
prohibit the selling, giving away or disposing of spiri- 
tuous, vinous or malt liquors or alcoholic bitters, cor- 
dials or beverages of any kind in Sumter county. The 
purpose of said bill being to re-enact the prohibition 
law of Sumter county, as heretofore existing in said 
county before the passage of the present prohibition 
laws of the State. 

S. H. Sprott. 
November 29th 1910. 


State of Alabama, ] 

Sumter County.  § 

Personally appeared before me, P. B. Jarman judge 
of the probate court in and for said State and county, 
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C. H. Allen, who being duly sworn according to law, 
deposes and says, that he is the publisher of the Sum- 
ter County Sun, a newspaper published in said county 
and that the publication of a certain notice, a true copy 
of which is hereto affixed, has been in said newspaper 
for four weeks consecutively, to wit: In the issues dat- 
ed Dec. 1, 1910, and Dec. 8th, 1910, and Dec. 15th, 1910, 
and Dec. 22nd, 1910, and Dec. 29th, 1910. 
C. H. Allen. 
Subscribed and sworn to before me this the 12th day 
of January, 1911. 
P. B. Jarman, 
Probate Judge, Sumter Co. Ala. 


By Mr. Sprott: 
S. 36. To amend section 2296 of the code of 1907. 
Judiciary. 

By Mr. Sprott: 

S. 37. For the advancement of agriculture and to 
prepare the farmers of Alabama for the coming of the 
boll weevil by providing for local agricultural experi- 
ments in the several counties of Alabama to ascertain 
the best fertilizers for each class of soils and crops, to 
investigate the hest methods of producing cotton profit- 
ably in the presence of the boll weevil and of the black 
root disease, to determine the most effective methods for 
controlling the boll weevil and other insect pests, to 
determine the most profitable field crops for each soil 
and the best system for growing and marketing them, 
to ascertain the grasses and clovers best suited to each 
soil, to ascertain the best varieties of fruits and vege- 
tables and the best horticultural practices, to determine 
the best means of growing, feeding, and marketing 
live stock and poultry, to investigate other agricultural 
problems, to provide for the publication of results and 
of related agricultural information and for other expen- 
ses of agricultural experiments, to provide for agricul- 
tural extension work in connection therewith, and to 
make an appropriation for these purposes and to pre- 
scribe how these funds shall be expended. 

Agriculture 


134 JOURNAL OF THE SENATE, 1911. 


By Mr. Sprott: 

S. 38. To authorize the State of Alabama. to pur- 
chase the sixth volume of Mayfield’s Digest of Ala- 
bama Reports. 

Judiciary. 
By Mr. Plowman: 

S. 39. To appropriate sixty-five thousand dollars 
($65,000) to the Alabama Schools for the deaf and 
blind. 

Finance and Taxation. 
By Mr. Plowman: 

S. 40. To fix the salary of the judge of the city court 
of Talladega, for Talladega county, Alabama, and to 
provide for the manner of the payment of the same. 

Local Legislation. 

With notice and proof, as follows: 


A BILL. 


To be entitled “An act to fix the salary of the judge 
of the city court »f Talladega, for Talladega county, 
Alabama, and to frovide for the manner of the pay- 
ment of the same.” 

Section 1. Be it enacted by the Legislature of Ala- 
bama, That the salary of the Judge of the city court of 
Talladega, for Talladega county, be and the same is 
hereby fixed at three thousand ($3,000) dollars per 
annum, and that the same shall be paid as now provid- 
ed by law. 

Sec. 2. That all laws and parts of laws in conflict 
with the provision of this act shall be, and are hereby 
repealed. 


State of Alabama, 
Talladega County. 

Personally appeared before me, Emma Huey, a nota- 
ry public, in and for said State and county, John C. 
Williams, who, being duly sworn, deposes and says 
that he is editor of the Talladega Daily Home, and that 
he has knowledge of the facts contained herein, and au- 
thority to make this affidavit; that notice of the inten- 
tion to apply for a local law, a copy of which notice is 
hereto attached, has been published without cost to the 
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State, in Talladega county, Alabama, and that the said 
notice states the substance of the proposed law and has 
been published once a week for four consecutive weeks, 
towit, the 14th day of December, 1910, 21st day of De- 
cember, 1910, 28th, day of December, 1910, and 4th day 
of January, 1911; in the Talladega Daily Home, a 
newspaper published in Talladega, Talladega county, 
Alabama. 
John C. Williams. 


Sworn to and subscribed before me this the 16th day 
of January, 1911. 
Emma Huey, 
Notary Public, Talladega County, Ala. 


By Mr. Plowman: 

S. 41. To amend section 1942 of the code. 

Revision of Laws. 

By Mr. Screws: 
S. 42. To amend section 7692 of the code of 1907. 
Commerce and Common Carriers. 

By Mr. Screws: 

S. 43. To require the supreme court, in certain 
cases, to reduce judgements of the lower court, when 
the judgment of the lower court is excessive, and to 
render final judgments. 

Judiciary. 
By Mr. Screws: 

S. 44. To amend section 6245 of the code, regulat- 
ing appeals in habeas corpus cases. 

Judiciary. 
By Mr. Screws: 

S. 45. To increase the salary of the solicitor of 
Montgomery county from $3,000.00 to $4,200.00 an- 
nually. 

Local Legislation, 
With notice and proof as follows: 


NOTICE. 


Notice is hereby given that application will be made 
to the next Legislature of the State of Alabama, which 
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convenes January 10, 1911 for the passage of an act to 
increase the salary of the solicitor of Montgomery 
county from $38,000 to $4,200 annually to be paid out 
of the fund of the county treasury of Montgomery 
county, in monthly installments of $350; the provisions 
of this act to take effect from and after the 1st of Jan- 
uary, 1915. . 


State of Alabama, 
Montgomery County, 

Before me, Ida Lewis, a notary public, in and for said 
county in said State, personally appeared E. B. Hil- 
liard, who being first duly sworn, and who is known to 
me, deposes and says that he is the Local Advertising 
Manager of the Montgomery Evening Times, a daily 
newspaper published in the city and county of Mont- 
gomery, State of Alabama and that he knows of his 
own knowledge that the notice hereto attached appear- - 
ed in said paper on the following dates: November 
10th, November 17th, November 25th, and December 
Ist, 1910. 

Given under my hand this the 6th day of December, 
1910. 

E. B. Hilliard. 


Sworn to and subscribed before me this the 6th day 
of December, 1910. 
Ida Lewis, 
Notary Public Montgomery County, Ala. 


‘ By Mr. Screws: 

S. 46. To amend section six of an act entitled “An 
act to further regulate elections in the State of Ala- 
bama.” Approved Nov. 23, 1907. 

Privileges and Elections. 
By Mr. Renfro: 

S. 47. To repeal sections 3654, 3655, 3656, 3657, 
8658, 3659, 3660, 3661 of the code of Alabama. 
Judiciary. 

By Mr. Fite: 

S. 48. To repeal section 4484 of the code of Ala- 
bama of 1907. 

Judiciary. 
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By Mr. Fite: 
§S. 49. To amend section 4482 of the Code of Ala- 
lama of 1907. 
Judiciary. 


MESSAGE FROM THE GOVERNOR. 


The Senate received the following message from his 
Excellency the Governor. 


Chief Executive Department, Alabama. 
Montgomery, Jan. 17, 1911. 
To The Senate: 
I am directed by the Governor to transmit to you 
the following message in writing: 
Lee Cowart, 
Private Secretary. 


GOVERNOR’S MESSAGE. 


To the Senate and House of Representatives: 

No Legislature ever convened in Alabama whose de- 
liberations will arouse more public interest, or whose 
actions will exert more potent and lasting influence on 
the future of the State than the body of which you are 
members. 

Your election was itself a protest against unwise, ex- 
treme and radical legislation, and an emphatic demand 
for the restoration of that spirit of conservatism, which 
while wisely progressive, refuses to embark the State 
upon novel, untried and half-considered legislative ex- 
periments or dangerous innovations. 

You are the picked and chosen men of the communi- 
ties from which vou come, vested with the sovereign law- 
making power of the people vourepresent, and in your 
patriotism, intelligence and fidelity they repose implic- 
it trust. 

You constitute one of the great coordinate depart- 
ments of the government. You possess all the authority 
of a sovereign parliament. There is no limitation upon 
your powers, save such as are written upon the pages 
of the State and Federal Constitutions. 
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Although we are sometimes impatient with our State 
Legislature, the people still have faith in their law- 
making department. To lose faith in you is to lose 
faith in our system of government. 

Government by representation is a principle derived 
from the oldest custom of the Anglo-Saxon race. Stu- 
dents of English constitutional history can trace the 
existence of representative assemblies to every period of 
its national existence—even to remote antiquity. 

With all its defects, a representative system is the 
best which the wisdom. and experience of mankind has 
yet devised. It is only when we lose faith in our local 
Legislatures, are we ready to give heed to the radical 
suggestions of change, made by those who advocate the 
virtual abandonment of the representative principle, by 
the use and substitution of the initiative and referen- 
dum in our processes of legislation. It is, therefore, 
upon you that the people must rely for all of the more 
intimate measures of self-government. The whole field 
of law is yours—the regulation of domestic relations— 
of employer and employee—the adjustment of property 
rights—the definition and punishment of crime—the 
regulation and establishment of corporations—the exer- 
cise of the police power in all its manifold scope—the 
whole field of contract, and wider field of commer- 
cial and municipal law. 

You are fresh from the body of the people—whose 
confidence vou have earned—and you will fearlessly 
and honestly give expression to their aspirations and 
their calm and deliberate judgment. 

In the solution of the many perplexing problems 
which confront the State, vou will not be deterred from 
a courageous performance of your duty by the efforts of 
discredited agitators—by false clamor engendered for 
selfish purposes—or by undue or improper influences. 

T am constrained to believe that guided by justice, 
controlled by moderation, and inspired solely by a de- 
sire to promote the best interests of our people, you 
will fearlessly and wisely proceed to do the work before 
vou, in order to bring tranquility to the State, to pro- 
mote and protect all her great interests, to encourage 
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the development of our enormous resources, to secure a 
wiser and better system of law enforcement, and to 
stimulate our industrial enterprises. This can only be 
accomplished by removing from our statute books all 
unwise legislation, and by solving the difficult questions 
presented for your consideration with justice and with 
wisdom. 

You should not overlook the fact that the people of 
Alabama have in three elections placed the stamp of 
their disapproval upon all efforts to invade those reserv- 
ed and inalienable rights of the citizen, embodied in the 
organic law, and intended to be forever inviolate against 
legislative trespass and encroachment. You should not 
forget that in those three elections the people have ex- 
pressed their condemnation of that spirit of radicalism 
which has retarded our prosperity, checked investments, 
and made personal property rights insecure. 

Your election was an imperative demand that the 
platform of the party you represent should be observ- 
ed. Its declarations constituted a contract between you 
and the people, a violation of which will receive and 
deserve their stern condemnation. 

Your election, as well as mine, was a clear, positive 
and unambiguous mandate by the people for the resto- 
ration of that spirit of moderation and conservatism 
under whose inspiring influence Alabama will confi- 
dently and triumphantly advance to the great future 
that awaits her. 

By the express terms of Section 123 of the Constitu- 
tion it is made the duty of the Governor “from time to 
time to give to the Legislature information of the state 
of the government, and to recommend for its considera- 
tion such measures as he may deem expedient.” This is 
also followed by the requirement that the Governor 
shall at the commencement of each regular session of 
the Legislature “give information by written message of 
the condition of the State.” This latter duty has already 
been performed by my distinguished predecessor at the 
commencement of this session. The incoming Governor 
was not clothed with the duties of office at the com- 
mencement of the regular session of the Legislature, 
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nor had he official access to those sources of informa- 
tion which would enable him to properly perform that 
duty. I do not understand that the constitution-makers 
contemplated the duplication of the same labor. I 
shall, therefore, content myself with giving you such 
information of the State of the government, and recom- 
mending for your consideration such measures as I 
may deem expettient. 


FINANCIAL CONDITIONS. 


The report of the State Auditor shows that the reve- 
nues of the State from all sources for the fiscal vear 
ended September 30th, 1910, were $5,368,144.24, and 
that the disbursements for the same period were, $5,- 
698,432.52, being an excess in disbursements over re- 
ceipts of $330,288.28. 

For the past four years the total receipts and dis- 
bursements of the State were as follows: 


Receipts. Disbursements. 
1907___---_- $3,975,454.33  $4,008,329.61 
1908________ 4,661,902.35 5,149,045.52 
1909________ 4,707,245.28 5,368,046.88 
1910________ 5,368,144.24 5,698,432.52 


Total 4 years____$18,712,746.20 $20,233,854.53 


The total excess of disbursements over income for the 
four years, being $1,521,108.33. — 

The cash in the Treasury at close of business Sept. 
30th, 1910, as shown by the reports of the Treasurer 
and of the Auditor, taking outstanding warrants into 
consideration, was $370,739.34. As the State Treasurer 
does not, in the usual course of business, receive remit- 
tances from the Tax Collectors in the various counties 
until after January first, it has been necessary during 
the months of Nocember and December for the past two 
vears to resort. to unusual expedients to enable’ the 
Treasury to meet its obligations during those months. 
Under the Constitution, €800,000 is fixed as the limit 
that the State can borrow on its note, but arrangements 
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were made with various. banking institutions to pur- 
chase warrants drawn on the State Treasury, and to 
hold maturing coupons on State bonds, so that the ob- 
ligations of the State have been promptly met and its 
credit maintained. 

The Legislature that convened in 1907 found a large 
surplus in the Treasury, and it made more liberal ap- 
propriations, chiefly for educational purposes and for 
pensions to the old soldiers, than any preceding Legisla- 
{ure had done. The appropriations made by the last 
Legislature were in the main meritorious, and there is 
no disposition in this message to criticise any of the 
expenditures made. Your attention, however, is called 
to the fact that your immediate predecessors in making 
appropriations anticipated, in a great measure, the re- 
quirements and the resources of the State for a period 
of about eight years instead of four, so that strict 
economy will be necessary on your part to enable the 
present administration to leave a fair working balance 
in the Treasury. We should avoid, if possible, any in- 
crease in the burdens of taxation. With the normal 
growth of the State, taxable values will increase in a 
natural way, so that the revenues will be ample for or- 
dinary requirements. It should be borne in mind that 
the State Government belong to the people; that taxes, 
being collected from the people, should be expended for 
their protection and benefit. An ideal condition, there- 
fore, would be to obtain a revenue just sufficient to meet. 
the requirements of a progressive State, avoiding a sur- 
plus as well as a deficit. 

There has been a tendency in recent vears toward 
prodigalitvy in National, State and Municipal affairs, 
but there is now a universal demand on the part of the 
people for retrenchment. 

The total amount of general taxes paid into the State 
Treasury during the vear 1890, was $1,042,618.03, 
against $5,368,144.24 in 1910, an increase of over 425 
per cent. in the twenty vears, during which time the 
population has increased less than 40 per cent. Yet 
during the same period there has been an enormous in- 
crease in taxable values and wealth. Our entire reve- 
nue system needs careful revision. Men who will 
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scrupulously comply with every financial obligation, are 
too much inclined to evade the payment of what they 
honestly owe the Tax Collector. The great bulk of 
personal property escapes taxation, and the necessary 
result is that real estate must bear more than its just 
proportion of the burthen. 

I suggest that a Joint Committee of the Senate ana 
House be appointed to carefully investigate and report 
the present financial condition of the State. Until this 
is done we cannot intelligently determine what reduc- 
tion should be made in our expenditures. The State 
now faces a deficit and its exact amount should be as- 
certained. 

STATE BANKS. 


The growth of the banks of Alabama, both in num- 
bers and in deposits, has more than kept pace with the 
expansion of the State in population and industrial de- 
velopment. Unfortunately this growth has been marred 
in the recent past by some failures of a most inexcus- 
able and disgraceful description, and through the shame- 
less violation of the commonest rules of sound banking. 
I am persuaded that these failures and all the harm to 
many hundreds of depositors, could have, and would 
have been prevented by a Department of Banking prop- 
erly equipped and clothed with authority and charged 
with responsibility. 

It is the well settled policy of the general govern- 
ment and of the States to provide by law for the regu- 
lation of all trusts and trustees, and wherever any per- 
son or corporation is given authority to invite and to 
handle the money of the people, the general government 
and the States accept a corresponding duty to guard 
and protect the innocent and unsuspecting multitude 
from abuse of their confidence. It is well recognized 
that banks are one of the most important agencies of 
business in promoting the welfare and prosperity of the 
people, and a duty rests upon the State to leave noth- 
ing undone that will insure for the people the soundest 
and safest banking system that the wisdom of states- 
men can provide. We should enact laws that will ele- 
vate the system of bank supervision in Alabama to the 
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very highest plane, and to this end I recommend that 
our present system of bank regulation be raised into 
a separate department of the State government, under 
the control of an officer whose authority shall be ample 
and shall be backed by adequate penalties. This au- 
thority should begin with the organization of the bank, 
to the end that adventurers may be prevented from ever 
gaining a start, and should follow the bank so long as 
it is the repository of the money of the public. I do 
not anticipate that any conservative and sound banker 
will oppose the creation of such a department nor ob- 
ject to the closest regulation or the severest penalties 
for violations of the rules of a safe and prudent trustee- 
ship. Nor should the banks object to bearing the major 
part of the expense, since their prosperity is advanced 
by whatever may promote their safety and strengthen 
public confidence. 

We are admonished of the importance of this subject 
by the rising tide of prosperity and development that 
is about to flood the South with the approaching com- 
pletion of the Panama Canal. The growth we have 
had in Alabama is but a foretaste of what we will have, 
and such periods are always and everywhere character- 
ized by an inrush of adventurers, and fake banks are 
their favorite method of exploiting the people. We 
should especially throw around the organization of new 
banks such safeguards and restrictions as will prevent 
the entry of mere adventurers into the field of banking, 
which is peculiarly inviting to their activities and in 
which disaster causes so much of suffering to the mass 
of their clients and victims. 


PROHIBITION LAWS. 


No other legislation in the history of the State has 
provoked such angry controversy and discussion or cre- 
ated such political discord, bitterness and acrimony as 
the statewide prohibition laws enacted at the special 
session of the Legislature in 1907 and 1909. The sub- 
mission by the Legislature at the extraordinary session 
of 1909 of a constitutional amendment on the subject 
of prohibition, within the earliest period allowed by the 
organic law, precipitated the bitterest and most acri- 
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monious political contest ever waged in Alabama. It 
divided our people into opposing political factions. It 
aroused passion and engendered intolerance, severed 
friendships, and created that spirit of discord and divi- 
sion so fatal to industrial and moral development. 

The liquor question, in all its aspects and phases, has 
been the subject of earnest debate and discussion in 
three political campaigns. Its just and proper settle- 
ment in accordance with the wishes of the people— 
whose trusted agents you are—and in compliance with 
the solemn pledges of the party platform is of vital mo- 
ment; and is demanded alike by the cause of true tem- 
perance, of law and of order, and is essential to the re- 
storation of that peace and tranquility so necessary to 
our progress and development. 

Among the many questions which will be presented 
for your consideration there is none about which our 
people are more deeply interested. The great body of 
our people are temperate and law-abiding. They admit 
the evils of intemperance and uphold the best standards 
of morality and good citizenship. It is this class of 
our citizens, who in a great measure support and main- 
tain the churches of the different christian denomina- 
tions of the State; and they stand for the rule of the ma- 
jority as understood and expressed by the advocates of 
local option. Whatever may be our individual views as 
to this question, or how much we may differ as to the 
best and wisest methods to secure its control and set- 
tlement, I am tolerant enough to believe that we are 
all seeking to accomplish the same results—the promo- 
tion of temperance and sobriety among our people. 

That present conditions are deplorable in many por- 
tions of the State every fair and candid man must ad- 
mit, but in order to reach correct conclusions upon this 
important issue a brief history of our legislation on this 
subject. is necessary. 


REVIEW OF THE PROHIBITION LAWS OF THE STATE. 


Prior to the passage in 1907 of the statewide prohibi- 
tion law, prohibition had not been a political issue in 
Alabama. The question had never been submitted to 
the electorate of the State. Neither of the leading po- 
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‘litical parties had ever declared in its favor. Local op- 
tion had been the accepted creed of both. The whole 
question of regulating, controlling or prohibiting the 
liquor traffic, had been committed to the local members 
of the Legislature of the respective counties of the 
State. 

Prior to the passage of the bill commonly known as 
the Ballard Law, prohibition had already been adopted 
in a majority of the counties of the State by special or 
local laws. This was accomplished generally by the di- 
rect action of the local members and in some instances 
by referendum to the people. 

The first agitation of the liquor question that occurr- 
ed in this State was when dispensaries were adopted 
by numerous counties after that system had been intro- 
duced in South Carolina. But during all the period 
prior to the special session of 1907 it was generally rec- 
ognized that the method of regulating and controlling 
the liquor traffic, whether by high license, dispensaries 
or prohibition of its sale, was a local matter to be com- 
mitted to the counties or communities affected. Hence, 
before the adoption of the policy of statewide prohibi- 
tion, Alabama enjoyed practical prohibition, with the 
exception of the larger business centers, while licenses 
or dispensaries were issued under local option. In the 
rural communities and in the smaller towns and vil- 
lages, and in sparsely settled communities where suffi- 
cient police protection was lacking, as well as in a ma- 
jority of the counties of the State, prohbition had 
been favored, and justly favored, as the best method of 
dealing with the situation. The State collected a license, 
graded according to the population of the city or town, 
and being very moderate in amount. The method of 
procuring a license was by petition addressed to the 
Probate Judge and signed by 20 householders and free- 
holders, certifying to the good moral character of the 
applicant. No commission, board or other official was 
vested with any authority to investigate the character 
and fitness of the applicant for license, and any man 
who could secure the requisite names could procure a 
license. The regulations and restrictions upon the traf- 
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fic were meagre, crude, and to a large extent valueless. 
There were no laws upon our statute books securing the 
purity of the liquors sold or preventing adulteration. 
There were no restrictions on the right of the brewers 
or distillers to establish retail establishments wherever 
the sale of liquor was legalized. There were no re- 
stricted districts, supervision or practical methods of 
regulation. The necessary result was that under a sys- 
tem so crude and ill-constructed, countless dives were 
established in our larger towns and cities, where the 
vilest and most poisonous liquors were sold and 
where crime and lawlessness were frequently bred. 
The rivalry which sometimes existed between the 
larger breweries to increase the sale of their wares 
frequently resulted in their employing men to op- 
erate retail establishments without proper refer- 
ence to their character or standing. The inevitable 
result was that the abuses which followed aroused 
public sentiment and intensified the feeling against the 
sale of liquors in any form. Candor compels us to ad- 
mit that these flagrant abuses, resulting from insuffi- 
cient and inadequate laws to regulate and contro] the 
liquor traffic, were to a large extent responsible for the 
bitter feeling which swept over the State. 

Instead of seeking to correct the evil by removing 
the cause, amending our statutes and adapting our 
laws to suit the conditions which confronted us, 
or taking advantage of the experience of other 
States and countries, we inaugurated a_ crusade 
against the entire liquor traffic. These conditions 
furnished the desired opportunity for the fanatic, 
the demagogue, the agitator and the selfish politi- 
cian. Prohibition suddenly became the avenue 16 
political success and political prominence. The prohi- 
bition wave which swept our country, seemed to be over- 
powering and irresistible ;—all conservatism was aban- 
doned, and he who was loudest in his denunciation of 
the traffic, who proposed the most extreme and radical 
measures, even the confiscation of property which had 
been acquired under the sanction of law, attracted the 
most attention, and won the most popularity. The in- 
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evitable reaction which always follows unwise, radical 
and arbitrary enactments, necessarily resulted. 


COUNTY LOCAL OPTION LAW. 


At the first regular session of the Legislature after 
the advent of the recent administration, a local option 
bill was passed. The platform of the dominant party 
had declared in favor of local option and the members 
of the Legislature were committed by their party 
pledges to that policy, but the law which was enacted . 
was only a local option law in name. It permitted the 
people of a county where the sale of liquor was allowed 
to outlaw the traffic, but it denied the right to restore 
the sale of liquor in any county where it had been pro- 
hibited. The law, instead of being in compliance with, 
was in repudiation of the local option policy to which 
the candidates nominated by the dominant party and 
elected by the people were pledged. If the sale of liquor 
was prohibited in a county, that prohibition must con- 
tinue indefinitely without any right on the part 
of the people to make any change. This law was 
termed by the Codifiers a “County Local Option 
Prohibition Law,’ and the name which they gave 
it was not a misnomer. There was no effort made by 
the Legislature which enacted this County Local Option 
Prohibition Law to amend or improve the laws regu- 
lating the traffic in intoxicating liquors, or to correct 
admitted evils or abuses. On the contrary, under the 
leadership of paid agitators, a crusade was commenced 
in almost every county where the sale of liquor was le- 
galized. This agitation culminated in the passage of a 
statute prohibiting the sale or manufacture of intoxi- 
eating liquors in Alabama, in November, 1807, which 
law went into effect on the first of January, 1909. The 
passage of this law provoked widespread criticism and 
unfavorable comment from a large portion of our peo- 
ple. That the Legislature was acting within its powers 
cannot be denied, but it was justly claimed that a body 
pledged by party platform to local option could not in 
good faith enact so radical a law without resubmission 
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to the people. Absolute observance of pledges made to 
the people by their trusted representatives is essential, 
if respect for popular government is to be preserved. 

But scarcely had the statewide prohibition law of 
1907 been in effect six months, before it was claimed 
that it was being openly violated in all of the larger 
towns and cities of the State and its advocates announc- 
ed that the remedy for that condition could only be 
found by the passage of other and additional laws. 

My distinguished predecessor in his message to the 
Legislature on July 27th, 1909, declared that “the 
statewide prohibition law has been found inadequate of 
enforcement, and evasions of the law have been many 
and apparently easy.” 

When the special session of the Legislature assembled 
at the Capitol on July 27th, 1909, the most radical ele- 
ment of the advocates of the prohibition policy had ab- 
solute control of the Legislative Department and the 
sympathy and co-operation of the Chief Executive. They 
were given a free hand in all legislation on the subject. 
The more conservative members of the Legislature were 
in a hopeless minority, and the propaganda of reform 
outlined by the leaders of the prohibition movement 
met with little, if any serious opposition. The opposi- 
tion was too small in numbers to obstruct or even delay 
the proposed legislation. The passage of the Carmichael 
‘and Fuller laws, as well as the submission of a consti- 
tutional amendment, prohibiting the sale and manufac- 
ture of liquors, marked the high tide of prohibition sen- 
timent in Alabama. That these laws were more radical 
and extreme than any which had ever been placed up- 
on the statute books of any State of the Union, their 
most ardent advocates cannot truthfully deny. A brief 
review of their provisions is necessary. 


CARMICHAEL, FULLER AND OTHER LIQUOR LAWS, SPECIAL 
SESSION 1909. 


The Fuller bill declared in express terms that it was 
the future policy of the State to discourage the use and 
consumption of intoxicating liquors and beverages. 
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While hesitating to declare in direct terms that the 
use of liquor was illegal and constituted a penal offense, 
the Legislature through the laws enacted sought indi- 
rectly to accomplish that very result. 

The purpose of the Fuller and other laws passed at 
the special session was not merely to prevent the sale 
—to outlaw the liquor traffic in all its forms—but to 
prevent as far as possible, except by direct prohibition, 
the use and consumption of intoxicating liquors. The 
sale of beverages confessedly non-intoxicating, contain- 
ing as much as one-half of one per cent. of alcohol was 
made illegal. It was claimed that the sale of non-intox- 
icating liquors and beverages containing the prohibited 
per cent. of alcohol, while innocent and harmless in 
themselves, might be used as a cloak for the sale of in- 
toxicating liquors. Yet it must be manifest that such 
an extension of the police power of the State was both 
dangerous and far-reaching; it destroyed property 
rights and placed under the ban of the law drinks which 
were not calculated to produce intoxication, which per . 
se have no influence on the public health or morals and 
which were harmless in themselves but which were pru- 
hibited solely on the ground that they might be used as 
a disguise for the sale of intoxicating beverages. As 
was declared by one of our justices, such a construction 
of the police power might authorize the prohibition of 
the sale of iced tea or any other beverage which has the 
color or appearance of whiskey. 

By another provision of the Fuller law the keeping 
of liquors or beverages containing over one-half of one 
per cent. of alcohol in any building not used exclusively 
as a dwelling, was made prima facie evidence of a sale 
or other unlawful disposition. 

The delivery of liquor to any building not used ex- 
clusively as a dwelling, or its removal from such a 
place, was made prima facie evidence of an unlawful 
sale. 

Another novel provision of the Fuller bill was a de- 
nial of the right of persons confined in jails to the use 
of liquor even when prescribed by a physician. Al- 
though the physician might believe that an alcoholic 
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stimulant was required, he was permitted only to pre- 
scribe pure alcohol. 


JURY TRIALS. 


Under the Fuller law, prosecutions could be com- 
menced by affidavit, and when one was begun the right 
to demand an indictment, by grand jury was denied. If 
the prosecution was begun in a court where jury trials 
were provided, demand for trial by jury must be made 
within five days after bond was given, and if no bond 
was given, then within five days after arrest. If no 
jury trial was demanded in accordance with the provis- 
ions of the statute the right was waived. If the prose- 
cution was commenced in a court where a jury trial 
was not provided, the law required the trial to proceed, 
even where a jury was demanded. The Constitution de- 
clares that the right of trial by jury shall be inviolate, 
and even though this provision of the Fuller law has 
been declared constitutional by a divided court, it is 
unquestionably a dangerous departure from the purpose 
and intent of the Constitution and the spirit of our in- 
stitutions. If it is within the power of the Legislature 
to deny jury trials to one class of offenders in order 
to secure convictions, the system could be extended and 
the right of trial by jury, so long regarded as an essen- 
tial safeguard against arbitrary power, and the safest 
and best method yet devised by human wisdom for the 
trial of those charged with crime, would be weakened 
if not overthrown. 

Under the Fuller law the discretion ordinarily given 
grand juries in misdemeanor cases was withdrawn so 
far as a violation of the liquor laws was concerned, and 
that body required to indict where the evidence made 
out a case, even though the prosécution might not sub- 
serve the public good. 

The Fuller law also defined in very general and 
sweeping terms what constituted a common nuisance, 
and invested summary powers in courts of equity to 
abate them by granting injunctions even without bond 
or notice. An elaborate system of searches and seiz- 
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ures, without affidavit showing probable cause, under 
the guise of inspection or investigation was created 
and private citizens vested with the authority to emplos 
attorneys in the prosecution of liquor cases. 

One of the most novel provisions of the Fuller bill is 
found in Sec. 2914, and is as follows: 


“No person who testifies with respect to any un- 
lawful act under this statute or other statutes for 
the suppression of the evils of intemperance shall 
be prosecuted in respect to any act to which he tes- 
tifies nor shall his evidence so given be used against 
him in any criminal proceeding.” 


The manifest meaning of this provision is to exempt 
any witness from prosecution for any violations of the 
liquor law as to which he may testify as well as from 
any prosecution for perjury. It is rather surprising 
that a statute whose ostensible purpose was to elevate 
the morals of the people should contain a provision 
which legalizes, if it does not encourage, perjury. 

These are some of the salient features of a law which 
its advocates confidently claimed would make prohibt- 
tion both of the sale and use of liquor as effective as 
possible by human legislation. 

It will be observed that while these laws did not di- 
rectly deny to the citizen the privilege of indulging in 
the use of intoxicating liquors, they did declare that 
their purpose and policy was to discourage its use. The 
citizen could still order liquor through interstate com- 
merce for his own use, and the liquor when so received 
was property under the law, but even ordering for one’s 
own use was hedged about with many restrictions. Aft- 
er the liquor reached the depot or point of. destination, 
there was no method of conveying it to the home of the 
consignee except by his own wagon driven by himself. 
If found in the possession of another person, even for 
delivery, it was apparently subject to seizure and the 
person driving the team liable to punishment. The 
courts of Alabama, as well as the courts in other States, 
have almost uniformly held that liquor in the possession 
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of a citizen for his own use was property and entitled 
to the same protection as other property. It is there- 
fore difficult to understand on what theory the Legis- 
lature could create violent and arbitrary presumptions 
of guilt based on the possession of one’s own property, 
yet under the provisions of the Fuller law the posses- 
sion of what the courts of the State have declared to ve 
property was made the basis of a prima facie presump- 
tion of guilt. It has been repeatedly declared by our 
highest judicial tribunals that it was not within the 
power of the Legislature to create violent and arbitrary 
presumptions of guilt based upon facts, equally, if not 
more consistent with innocence. It is not within the 
power of the Legislature to change the burden of proof 
as established by the common law and secured by the 
constitution. Yet that both were done by the Fuller 
law does not admit of question. 

Intoxicated with power—mistaking the sentiment of 
the people—the spirit of radicalism which gave birth 
to the Fuller and Carmichael laws found its final ex- 
pression in the passage of the constitutional amend- 
ment. Calmly and impartially considering that amend- 
ment after the passion and bitterness engendered by the 
campaign which followed its submission hag subsided, 
it cannot be denied that it was more revolutionary than 
any which has ever before been proposed in any State 
of the Union. 

The convention which assembled in Montgomery on 
Sept. 15th, 1909, to organize a campaign to secure its 
defeat unquestionably represented the calm, thoughtful 
and conservative judgment of an overwhelming major- 
ity of our people. 

After full and fair discussion the ratification of that 
amendment.was crushingly defeated. Its rejection by 
the people by a majority so decisive, conclusively estab- 
lished the fact that the radical policies and enactments 
of the special session of 1909 on the liquor question did 
not meet the approval of our final court of appeals— 
the electorate of Alabama. 

Yet the I‘uller, Carmichael and other laws enacted by 
the last Legislature are still in force. 
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Have they accomplished the results so confidently ex- 
pected by their advocates? Have they lessened the sale 
and consumption of intoxicating liquors, decreased 
crime ‘and promoted temperance and sobriety among 
our people? Have the present laws behind them that 
strong and potent public sentiment without which 
sumptuary laws only increase the evils they seek to 
mitigate? Have they proven more efficient or succeed- 
ed in securing more general observance than the laws 
they superseded? These are questions you must an- 
swer, and with courage in action and with justice in 
judgment. 

I confidently believe that you will solve this question 
with such wisdom as is possible to the finite mind. 

It is useless to shut our eyes to facts known to all ob- 
serving men that the present prohibition laws are open- 
ly, flagrantly and continuously violated in all the large 
cities and towns of the State, and that more licenses 
are issued, it is claimed, by the United States govern- 
ment for the sale of liquor in Alabama than during the 
period when the saloon was in existence. 

Lord Macauley has wisely said that the violation of 
even the most unreasonable law tended to make a na- 
tion altogether lawless. Is that the condition to which 
we are approaching? 

The peace and dignity of the State, the promotion of 
temperance, and that majestic supremacy of the law 
upon which alone depends our peace and security, alike 
demand that a remedy for the deplorable conditions 
now existing in the larger cities of the State should pe 
found. 

What is the remedy? Shall we seek to give addition- 
al strength and power to the laws now upon our stat- 
ute books? No one can be so blinded by prejudice or 
intolerance as to deny that never before in any State 
have the advocates of the policy of controlling the hab- 
its of the individual man and of extirpating the evils of 
intemperance and suppressing the liquor traffic, had 
such an opportunity of carrying out their ideas of re- 
form as in Alabama. With a Legislature ready and 
willing to enact any laws which might be proposed— 
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however arbitrary and unusual—with a Chief Magis- 
trate thoroughly in accord with the aim and policies of 
the prohibition leaders and sincerely believing that the 
laws could be enforced, the plan of suppressing the liq- 
uor traffic and making men sober and temperate by law 
never had such an opportunity for success as in this 
State. 

If prohibition has been a woeful failure in the larger 
cities of the State it cannot be justly claimed that it is 
due to any lack of legislation on the subject. Nor can 
it be justly or truthfully asserted that present condi- 
tions are due to failure to enforce the laws now exist- 
ing. In two of the larger cities of the State the Sher- 
iffs, who are specially charged by the provisions of 
recent laws with the enforcement of the prohibition 
statutes, were the appointees of my distinguished prede- 
cessor in office, and in the other—the largest city in the 
State—the present Sheriff has not only been active and 
diligent in the performance of his duties, but is in thor- 
ough accord with all the policies of the law. The may- 
ors and governing bodies of our municipalities have 
been elected during the past year, while the Fuller and 
Carmichael laws were in full force and operation, and 
no one has ever questioned their efficiency, fidelity or 
earnest efforts to perform their sworn duties. 

It is idle then to expect that a remedy can be found 
in the enactment of additional and more arbitrary or 
radical laws. The Legislature has already exhausted its 
powers on the subject, even to the extent of invading 
the domain of individual right and impairing, if not 
overthrowing, constitutional guarantees, 

After this full survey of all the legislation on this 
subject, no honest man can truthfully deny that the 
present prohibition policy has proven a wretched fail- 
ure in all the larger towns and cities in the State. It 

‘has filled them with countless dives where the vilest and 
most poisonous liquors are illegally sold. It has en- 
couraged graft, burdened our criminal dockets and low- 
ered the standard of public and private morals. It has 
debauched the youth of the State, engendered a spirit 
of lawlessness, increased crime, diminished our reve- 
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nues and promoted intemperance. Men without char- 
acter, financial standing or responsibility, without re- 
strictions or regulations, men who would be denied a 
license where regulation prevailed, are now engaged in 
dispensing their poisonous wares without license or re- 
striction. The officers of the law have been diligent, 
and yet where grand juries fail to indict and petit ju- 
ries refuse to convict and public sentiment refuses to 
sustain prosecutions, the inevitable result has followed. 

The remedy then is to carry out in good faith the dec- 
laration of the party platform and to restore local op- 
tion and the right of self-government as the wisest and 
best: solution of this problem, which has so long baf- 
fled and perplexed our race. 

“We favor temperance and sobriety as promotive of 
good citizenship and good government, but we deplore 
legislative attempts to enforce prohibition of the man- 
ufacture, sale and other disposition of intoxicating lig- 
uors against the expressed wishes of the communities 
affected.” This is the language of the platform to which 
we are committed in honor and good faith. 

But, if in the interest of law and order and real tem- 
perance, the sale of liquor is to be permitted in the 
larger cities of the State what method will you adopt? 
Is it necessary to submit the question to a popular vote? 
Local option does not necessarily mean a referendum to 
the people. It means the ascertainment and carrying 
out of their wishes and sentiments in some proper and 
lawful manner. If the local representatives of 
the communities to be affected are in doubt as to the 
wishes of a majority of their citizens, a referendum 
would be necessary in compliance with party pledges. 
But it cannot be claimed that such doubt exists in ref- 
erence to the larger cities of the State. The members 
who represent those constituents were elected with a 
definite pledge that the present prohibition laws would 
not be maintained, but that they would proceed at once 
by direct legislative action to adopt some wiser and bet- 
ter system in the interest of law and order and real tem- 
perance, to control the sale of intoxicants. 
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In a few of the other counties, the local members 
were elected on a distinct pledge to establish dispensa- 
ries without a referendum to a popular vote. 

Therefore, as to those counties and cities where pub- 
lic sentiment openly, clearly and unequivocally favors 
direct and positive legislative action, a referendum 
would be as unwise as it is unnecessary, and would not 
be required by the declaration of the party platform. 

The people of Alabama demand rest from the agita- 
tion and turmoil which has cursed the State the past 
few years. You are the direct representatives of .the 
people, charged with the responsibility of legislation, 
and neither regard for the public weal, the platform 
of the party, or public interest demands the agitation 
which would follow an election in a county where pub- 
lic sentiment has been fully, clearly and emphatically 
expressed on this question. An election called under 
those conditions would furnish the desired opportunity 
on the part of selfish and designing politicians and paid 
agitators, and would plunge some of the counties of the 
State into that bitterness, agitation and turmoil from 
which we have only recently, happily escaped. 

The agitation of the liquor question in the past has 
divided parties, separated and estranged friends, work- 
ed serious harm to the church, and has cast its sinister 
and malign influence even over the family circle. 

I therefore recommend: 

(1) That those provisions of the Carmichael, Fuller 
and other laws enacted at the special session of the Leg- 
islature in 1909 which are arbitrary and which violate 
individual right and which tend to weaken or destroy 
constitutional guarantees, be repealed. 

(2) That if in the judgment of the Legislature, these 
laws cannot be so amended as to overcome the objec- 
tions already mentioned, that they be repealed in toto, 
and that the act approved on November 23, 1907, com- 
monly known as the Ballard bill, be left in full force, 
or if repealed, be reinstated, adding thereto such pro- 
visions as would secure the more efficient enforcement 
of the prohibition laws,—prohibition to be the estab- 
lished policy of the State. 
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(3) That a general law be passed permitting the 
manufacture and sale of spirituous, vinous and matt 
liquors in all cities containing a population of thirteen 
thousand and over, under substantially the following 
regulations: — 

(a) One retail dealer to every 1,000 or 5,000 inhabi- 
tants as the Legislature may elect. 

(b) One wholesale dealer to every 1,000 or 5,000 in- 
habitants as the Legislature may elect. 

(c) An Excise Commission of three members for each 
county where.sale is permitted, to be appointed by the 
Governor and subject to removal for cause, and to have 
full control of the liquor traffic within their respective 
counties. The act to fix rigid qualifications for said 
commissioners and providing that they shall hold no 
other office, either elective or appointive, under the laws 
of Alabama. The act to contain provisions against any 
commissioner, either directly or indirectly, accepting 
any gift, donation or gratuity from any person or per- 
sons directly or indirectly interested in the liquor traf- 
fic. This commission to have entire jurisdiction of the 
granting, renewing and transferring of licenses. 

(d) That no license be granted until after a full hear- 
ing, nor before notice of application for license is duly 
advertised in a newspaper of general circulation pub- 
lished in the town where such license is applied for for 
a designated number of days and to provide that any 
qualified elector shall have the right to file written ob- 
jections to the granting of said license, which objections 
shall be considered before a license is granted. 

(e) No license to be granted to any person convicted 
of any crime which would disqualify the applicant as 
an elector under the laws of Alabama, nor to any per- 
son who has been twice convicted of the violation of 
any of the excise laws of Alabama or any other State, 
nor to any person who cannot establish his financial 
and moral responsibility to the satisfaction of the com- 
mission. 

(f) A simple and definite form of procedure to revoke 
a license for violations of the rules and regulations of 
the commission or of the laws of Alabama, with a pro- 
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vision that the license shall be revoked on the final con- 
viction for any crime involving moral turpitude. 

(g) A provision making it the duty of the commis- 
sion to suspend the license of any person for 30 days 
and closing his place of business during that time for 
any willful infractions of the rules and regulations of 
the commission or upon being convicted the first time 
for violating any provision of the act; and to revoke a 
license when the licensee is convicted a second time of 
violating the provisions of the liquor laws. 

(h) A provision that upon a second conviction for 
the violation of the liquor laws of this State, it shall be 
the duty of the judge before whom the licensee is tried, 
to forthwith give notice of said conviction to the excise 
commission, and thereupon the commission shall at 
once revoke and cancel said license and all monies paid 
therefor shall be forfeited. That it shall be the duty 
of the commission upon the caricellation of a license to 
take proper steps to close the place of business of the 
party whose license is so forfeited. 

(i) No license to be issued to any person who has 
been twice convicted of a violation of the liquor laws of 
Alabama or any other State after this act shall take 
effect, nor to any one who is not a citizen of the United 
States and State of Alabama and a qualified elector of 
said State, county and city in which he desires the 
license, nor to any person who is not of good moral 
character. 

(j) Oath to be taken before license is granted that 
applicant is the bona fide owner of the business and 
also that no person unsuitable to hold a license is in any 
way interested in the business; that he will not know- 
ingly sell or give away liquors to any minor, or person 
of unsound mind, or to any person of known intemper- 
ate habits; that he will not keep open on Sundays, nor 
on prohibited days, nor between prohibited hours; nor 
allow any gaming of any kind on or about the premises. 

(k) That no person ineligible to obtain a license shall 
be employed as bartender or manager in any licensed 
place in this State, nor be allowed to have any financial 
interest in said business. 
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(1) Before a license is granted the applicant to give 
a bond in the sum of not less than double the amount 
of the license with two or more sufficient sureties, or 
in some solvent bonding company. The individual 
sureties upon said bond shall not hold any elective 
or appointive office. Said bond to provide that 
where liquor is sold to any minor, the parent or 
guardian of said minor, can recover by suit a stipu- 
lated amount; and that where sale is made to a person 
of known intemperate habits, the wife, or if no wife, the 
parents or next of kin, shall be authorized to recover a 
stipulated amount; and that where sales are made on 
Sunday or on prohibited days or between prohibited 
hours, the commission shall have the right to recover a 
stipulated amount, the same to be disposed of as pro- 
vided by law . 

(m) A person once licensed to be granted a renewal 
so long as he furnishes the required bond and has not 
been guilty of any willful violations of the law, so long 
as the sale of liquors is authorized. 

(n) The act to provide that no person engaged in the 
manufacture and sale of spirituous, malt or vinous liq- 
uors shall be allowed to establish a saloon in some other 
person’s name or to furnish money for that purpose; 
that any agreement, lease or mortgage hereafter made 
for such purpose or to secure money loaned for such 
purpose, should be deemed absolutely null and void. 
Nor should any agreement be lawful which obligates 
any person to buy or sell only the product or output of 
beer, or other malt or spirituous liquors of any partic- 
ular person or corporation in or at any licensed place 
of business. 

(0) Commission to have power upon the petition of 
any citizen to have hearing to suspend any license for 
violation of the liquor laws. 

4. That only the following liquors be allowed to be sold: 
Pure wine made from the pure juice of the grape, with 
the ordinary cellar treatment for aging, and containing 
not to exceed 200 milligrams per liter (or 2.90 grains 
to a quart) of sulphurous acid (sulphur dioxid, fumes 
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of burning sulphur), which is derived solely from burn- 
ing sulphur in the barrel before the wine is added. 

BEER made from barley malt and hops or barley 
malt in quantities not less than 25 per cent. and un- 
malted cereals, i. e., barley, Indian corn, rice, either 
decordicated and degerminated or not, and con- 
taining not to exceed 4 per cent. of alcohol by volume, 
and free from any artificial color or preservative. 

CIDER made from the expressed juice of edible ap- 
ples, either sweet or fermented. 

Distilled liquors as follows: 

WHISKY made from barley, rye or Indian corn by 
the ordinary processes of distillation and containing all 
the volatile substances which are carried over at the 
ordinary temperatures of distillation, i. e., not less than 
200 parts of the natural volatile substances (or produc- 
ed during storage) other than alcohol to 100,000 parts 
of proof spirits (50 per cent. by volume of alcohol). 
The whisky must be stored in wood at the ordinary 
temperature of the warehouse for not less than four 
years and must be free from any added substances or 
artificial coloring. 

RUM, a distillate from fermented molasses, contain- 
ing not less than 175 parts of volatile substances, other 
than alcohol naturally produced in the fermented mo- 
lasses (or produced during storage) to 100,000 parts of 
proof spirits. Rum should be stored not less than four 
years in wood at the ordinary temperatures of the ware- 
house. 

BRANDY, a spirit distilled from pure wine at the 
@dinary temperatures of distillation, containing not 
less than 150 parts per 100,000 of the volatile sph. 
stances contained in the wine, other than alcohol (or 
produced during storage). Or brandy distilled from 
apples, peaches, or other fruits. Brandy must be stored 
in wood not less than four years at the ordinary tem- 
peratures of the warehouse. 

The above spirits can be bottled in bond under the 
supervision of a Government Inspector and thus purity 
assured, or they can be bought from the distillery ware- 
house with the double stamp of the Government and 
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without passing through the hands of a rectifier, and 
thus purity assured. 

5. The bill should contain an absolute prohibition 
of the sale of the following named alcoholic bever- 
ages: 

Wine produced wholly or in part from sugar or 
wholly or in part by the treatment of the pomace resi- 
dual in the manufacture of pure wine, or fortified in | 
any way by the addition of alcohol, or the fermentation 
of any added sugar or other fermentable substances 
thereto, or to which any artificial color or sweetening 
agent or chemical has been added in any way save the 
small amount of sulphurous acid (burning sulphur 
phumes), mentioned above, and this to be tolerated 
solely when used for purifying the casks. 

To prohibit absolutely the sale of all wines of any 
description which bear any false or misleading state- 
ment concerning the origin or character or labeling in 
a manner whereby the purchaser may be deceived. 

To prohibit absolutely the sale of beer made in whole 
or in part of added sugar, glucose, molasses or other 
materials save those which are mentioned as permissi- 
ble in the manufacture of pure beer; or beers which 
contain over 4 per cent. of alcohol, or which have been 
fortified in any way by the addition of alcohol or by 
the addition of sugar, or any coloring matter or any 
preservative, or otherwise, save as above mentioned. 

6. To prohibit the sale of distilled spirits, under 
whatsoever name they may be offered, which are com- 
pounded wholly or in part of alcohol, either with or 
without added coloring or flavoring matter, or which 
are produced in any other way than by the legitimate 
methods of distillation and aging as provided for in the 
description given above. 

7. To provide that a person holding a license author- 
izing the sale of liquor in quantities of less than one 
quart, must sell the same in a room wholly separate and 
disconnected from any other business, or place of busi- 
ness, with no devices for amusement of any character 
to be permitted in such room. 
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8. Act to contain suitable provisions as to the loca- 
tion of the place in which such liquors are to be sold, 
the arrangement of the room and the exclusion of ail 
persons therefrom on days and hours when the sale of 
liquor is prohibited by law, with suitable penalties for 
its violation. 

Rooms in which liquors are sold in quantities of less 
than one quart to be on the ground floor of the build- 
ing and fronting the highway, and shall have windows 
or glass doors so arranged that the whole of the room 
may be in full view of the street or highway with no 
blinds or screens to obstruct the view of the interior. 

(a) Have the Act provide the amount of license fee. 

(b) Prohibit the service in the same room of liquors 
to whites and negroes. 

(c) Fixing the hours of opening and closing places 
where liquors are sold. 

10. To provide for proper inspection and analysis of 
all liquors by chemists and trained experts, with pro- 
visions for condemnation and destruction of impure 
and adulterated liquor. 

11. Prohibit the serving of liquors at any bar—to be 
served only at tables—all liquors to be kept in a room 
or place separated from the room or place where the 
same is served, and not to he visible therefrom, and ac- 
cess to said room where such liquors are stored or kept 
to be denied to all persons except the proprietor or his 
employees or servants. 

The thoughful and conservative element of our peo- 
ple are in my judgment, opposed to the re-establish- 
ment of the saloon as it was formerly constituted. The 
open bar with its costly mirrors, its attractive display 
of liquors, its suggestive pictures, its lively music, its 
throng of patrons, the loafers and hangers-on like 
leaches ready to attach themselves to every customer 
bibulously inclined, all tend rather to increase than 
diminish the evils of the liquor traffic. It encourages 
a system of treating, which is confessedly one of the 
most inexcusable customs prevailing in this country. 

Laws against loafing and loitering have not in the 
past, and will not in the future, in my judgment, be 
enforced where the open saloon exists. 
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In the older civilized countries of the world, in Con- 
tinental Europe and Great Britain, where liquor agita- 
tion is almost unknown, and where the problem has 
been solved after years of struggle and experience, the 
bar-room as it exists in this country is practically un- 
known. Liquors are served like food at tables in cafes 
and public houses, where perfect order and decorum 
prevails. 

We should avoid the mistakes of the past, and if liq- 
uor is to be sold its sale should be restricted by wise 
and proper regulations which will tend to lessen rather 
than increase its consumption. The usual attractive 
display of liquors, the costly fixtures and other sur- 
roundings of the modern bar should be eliminated. The 
promotion of temperance and not the gaining of reve- 
nue should be the controlling idea in all our regulations 
on this subject. 

If the sale of liquor is to be authorized in any part 
of the State, we are now in a position, by avoiding the 
mistakes of the past and adopting all those ‘safeguards 
which experience can suggest, to make our legislation 
on this question the best and most advanced of any 
State in the Union, and thereby protect the public 
health and minimize the evils of the liquor traffic as far 
as it can be done by law. 


DISPENSARIES. 


Some counties in the State desire to restore the dis- 
pensary. The experience of South Carolina shows that 
the downfall of that institution in that State was large. 
ly due to dishonesty and graft upon the part of man- 
aging officials. Moreover the dispensary in our larger 
towns and cities does not seem to overcome or prevent 
illicit sale of liquor. Those who manage the dispensa- 
ries are only salaried officials, and hence have no such 
incentive to report or secure prosecutions for illicit sales 
as licensed dealers would have. 

If the dispensary is to be restored it should be under 
the control of an Excise Board appointed by the Goy- 
ernor, with powers similar to those vested in the Excise 
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Boards where liquor is sold under license. Great care 
should be taken to prevent the sale of impure and adul- 
terated liquors. This is even more essential than in the 
case of retail dealers, for a dispensary having a monop- 
oly of the liquor traffic in the county in which it is lo- 
cated, the forces of competition have no play. 

The books and accounts of each dispensary should 
be subject to examination and inspection by the State 
Examiners of Accounts. 

It should also not be overlooked, that the sole reasou 
as declared by our courts, which authorize the State or 
county to engage in the sale of liquor and thereby cre- 
ate a monopoly, is for the purpose of lessening the con- 
sumption of intoxicants and promoting temperance 
among the people. To operate a dispensary solely for 
revenue would be contrary to the fundamental theory 
upon which such exercise of power by the county or 
municipality would be warranted. 

To provide every safeguard possible against graft and 
all forms ‘of dishonesty in the management of the dis- 
pensary, is absolutely essential, if we heed the warning 
lessons of experience. 

A general law on the subject should be passed, pro- 
viding that every dispensary authorized in the State 
should be subject to its provisions. This would prevent 
the rivalry that might exist between the different coun- 
ties and cities to secure greater and more liberal powers 
than those enjoved by the other and to the public detri- 
ment. 

In my judgment no dispensary should be allowed in 
any town of less than twenty-five hundred inhabitants, 
nor should any dispensary be established by direct ac- 
tion of the Legislature except as to those counties where 
the local members were elected upon the distinct pledge 
and promise to establish them by a local bill. 


PURITY OF LIQUORS. 
I have made very careful efforts by conferences with 


some of the most eminent chemists in the country to 
obtain all possible information in reference to the 
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proper regulations as to the purity of liquor that 
should be authorized to be sold. They all concur with 
me in the opinion that the principal evils of modern 
intemperance have come from drinking cheap, debased 
and adulterated articles of aicoholic beverages. 

One of the most eminent chemists in the country, 
whose fame is international, writes as follows: 

“A pure wine made solely from the grape, a pure beer 
made solely from barley malt and hops, and a distilled 
liquor, whether rum, whiskey or brandy, made from 
pure materials and properly aged for four years, are 
not apt to produce the evils of intemperance which so 
commonly attend the use of alcoholic beverages mixed 
with flavors and artificial colors.” 

It is true that under the rulings of the United States 
Government, any mixture of spirits distilled from grain, 
colored and flavored, is recognized as whisky. In the 
language of this same chemist: 

“These are the cheap, and what I consider adulterat- 
ed products which produces such habits, North or 
South, largely on account of their intoxicating princi- 
ples and their cheapness combined.” 

All of the chemists and authorities whom I have con- 
sulted, agree that all beverages compounded in whole 
or in part from alcohol, should be prohibited. It is 
these mixed and compounded beverages, such as ab- 
sinthe and bodies of similar class, which, they declare, 
produce the greatest habit of intoxication among the 
people. 

If the sale of liquor is to be legalized, it is our duty 
to safeguard the morals and health of the people by pre- 
venting the indiscriminate trade in debased, cheapeneu, 
and adulterated products which have been the cause 
of so much misery in this and other lands. 

I believe that if we enact a law in line with the sug- 
gestions I have made permitting only the sale of that 
class of liquors which are endorsed by the leading chem- 
ists and health experts of the country, we will be able 
to give to the people of a community where liquor is 
sold, to those who desire its use, a pure and, when taken 
in moderation, wholesome product of a character which 
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will not induce drunkenness nor any of the great evils 
toward which alcohol tends, and at a price which will 
permit only moderate drinking, even by those in mod- 
erate circumstances. 

The State of Kentucky has already taken steps of 
this character, as shown by the regulations made by the 
Kentucky Agricultural Experiment Station, to protect 
itself against the very evils which we should endeavor 
to prevent in this State. If Alabama will lead off in 
this direction other States will follow and gradually the 
evils of unrestricted commerce in beverages made prin- 
cipally from alcohol will be checked. 

I would also urge that in addition to the above we 
prohibit absolutely the sale of absinthe and other alco- 
holic beverages of the cordial type, save those which 
are mixtures of pure brandy, pure wisky or rum, with 
sugar and harmless vegetable flavoring and color, and 
sold under distinctive names, such as “cocktails,” “cor- 
dials,” ete. 

The country is flooded, so I am informed, with so- 
called “blackberry wine” or “blackberry cordials, which 
are made almost exclusively of alcohol, with just enough 
of the blackberry flavor, artificial or otherwise, to give 
it some semblance of the real blackberry wine, and all 
such beverages as these ought to be rigidly excluded 
from sale. 


THE SALOON IN POLITICS. 


One of the chief factors which operated to arouse the 
intense opposition to the saloon as formerly conducted, 
was the activity and pernicious influence of the repre- 
sentatives of the liquor interest in politics. 

It is an axiomatic principle of law that the right to 
conduct a saloon is a privilege conferred by law, and 
not a natural right which the individual enjoys. And it 
ought, therefore to be accepted without question, that the 
saloons and liquor interests must obey the laws of the 
State, whatever those laws may be. The active partic- 
ipation of the representatives of the liquor interests in 
political affairs for the purpose of domination and con- 
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trol, is one of the evils connected with the traffic, 
against which we should carefully guard. And in order 
to accomplish that purpose the liquor dealer, the brew- 
er and the distiller, should be strictly confined to the 
business which the law permits them to conduct. 

It has been wisely said: “when the brewer, or distiller 
or the wholesaler of intoxicating liquors is permitted, 
directly or indirectly, to own, operate or control dram- 
shops, then there exists a necessary combination of 
power that results in the injury of the business itself 
and inevitably tends to pernicious and dangerous po- 
litical activity and influence.” The brewery and the 
saloon must be separate. No one has any disposition 
to prevent those engaged in the liquor traffic from the 
exercise of proper political influence, but that influence 
should not extend to the extent of any effort to domi- 
nate or control public officials or legislators in 
their interest. 

The removal of the liquor interest from politics can 
be largely accomplished by the creation of excise boards, 
appointed by the Governor and subject to removal, and 
vested with full and plenary power in the management 
and regulation of the liquor traffic. This excise board 
should have the power to fix the city license and thus 
remove the temptation of any intereference by the deal- 
ers in liquor with city politics. 

The amount of the State license in Alabama has here- 
tofore been utterly inadequate. It should be fixed at 
such a sum as will restrict the traffic, but which at. the 
same time is not so high as to encourage the sale of 
cheap and adulterated liquors. 


LICENSE. 

The primary purpose of a license should not be to 
raise revenue for the support of the government, but 
to control and regulate and limit the liquor traffic. 


STATBWIDE PROHIBITION. 


A very decided majority of the counties of this State 
oppose the sale within their borders of liquor in any 
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form. Their wishes on this subject should be and will 
be respected. In such counties public sentiment sus- 
tains the prohibition policy, and hence the laws against 
the liquor traffic can be enforced. 

J have suggested the passage of a general law ex- 
cepting the larger cities of the State from the opera- 
tion of our prohibition laws, because it is conceded 
that such action would be.in accordance with the 
wishes of a decided majority of their people, and be- 
cause the representatives from those counties are pledg- 
ed to such a policy. 

No local bill providing for the sale of liquor in any 
form in any county should be permitted without a ref- 
erendum to the people, where there is any doubt or 
question as to the wishes and sentiment of the citizens 
of the communities to be affected. 

I would urge that all local bills contain provisions 
similar to the bill adopted for the larger cities. The 
same restrictions should apply to all alike. There 
should be no discrimination in favor of any county or 
city or any unseemly contest for favorable legislation 
on this subject. 


LOCAL OPTION LAW. 


In the past few years the voters of Alabama have had 
three distinct opportunities to deliver their utterances 
on the subject of the control of the sale of liquor in our 
State. The proposition to amend our State Constitu- 
tion placed the liquor question before the voters of Ala- 
bama in its most acute form. The verdict that follow- 
ed could not be misunderstood. It was emphatic 
against statewide prohibition and equally emphatic in 
favor of local option. Therefore, there should be no 
question that we are committed not only by the direct 
commands of our party, by honor and by good faith, 
and by the expressed verdict of the people, to pass a 
general local option bill. 

If you, in obedience to the wishes of the people, legal- 
ize the sale of liquor in certain of the largest counties 
of the State, you should not deny the people of those 
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counties the oportunity in the future to prohibit its 
sale; nor should you refuse the people of any county in 
the State the right by majority vote to determine what 
their policy shall be on this question. 

I would suggest that no local option election be held 
before the next general election, and then only upon a 
petition signed by one-fourth of the qualified voters uf 
the county or the unit that you may establish. 

In the event that those residing in the unit that you 
may establish should desire an election to determine the 
will of their people on this subject prior to the general 
election of 1912, I would suggest that it be allowed only 
on condition that forty per cent. of the qualified voters 
in such unit demand such an election by proper peti- 
tion. 

If an election is authorized by any local option bill 
you may enact, it should be held as speedily as pos- 
sible. There is no necessity for the long delays 
which former laws have provided should exist be- 
tween the filing of the petition and the date of the 
election. The longer such elections are postponed the 
more bitterness and agitation is engendered. Most of 
our people already have decided convictions on this 
subject and a long campaign can furnish no advantage 
to the public, but only an opportunity for paid agita- 
tors and demagogues to inflame public passion and ad- 
vance their personal or political fortunes. 

A proper local option law should provide that the 
people should have the right to express their choice as 
to the different methods by which liquor could be legal- 
lv sold, whether by dispensaries or licensed establish- 
ments selling less than one quart, or by wholesale es- 
tablishments. 


DOMESTIC WINES. 


I think that all laws prohibiting the manufacture of 
domestic wines for domestic use, are opposed to the ex- 
pressed sentiment of our people, are not in the interest 
of temperance, and should be repealed. 
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SOFT DRINKS. 


I very strongly urge prohibitive legislation against 
all so-called “soft drinks” which contain cocaine, caf- 
fein, acetanilid, phenactin, or other added injurious 
chemicals or habit-forming drugs. At the present time, 
many parents who refuse to let their children drink cof- 
fee or tea in the home, because of the caffein they con- 
tain, will suffer them to be doped with caffein at the 
soda fountain, without the knowledge that these drinks 
contain this injurious substance. 

In the language of an eminent chemist: “The coun- 
try is full of caffein drunkards, who are wholly ignor- 
_ant of the nature of the disease from which they suffer, 
or its cause.” 

The sale and use of coco cola is becoming very ex- 
tensive in the State. The information I have from the 
most eminent authorities is, that it is a so-called bever-— 
age of which caffein, an injurious alkaloid, is the prin- 
cipal active ingredient. Men who are addicted to the 
habit of using this beverage become as dependent upon 
its continued use and demand it as regularly as an hab- 
itual tippler does his cocktail or toddy. 

Legislation of the kind I have suggested will, in my 
opinion, be as potent in preserving the public health 
as those which have been suggested with regard to fer- 
mented and distilled liquors. 


MUNICIPAL GOVERNMENT. 


Mr. Bryce in his American Commonwealth says: 
“There is no denying that the government of cities is 
the one conspicuous failure of the United States.” 
Whether we endorse this sweeping denunciation or not, 
we can not but admit that there is widespread dissatis- 
faction with the present system of municipal govern- 
ment which. prevails in the different States of the Un- 
ion. The efforts made by the legislatures of nearly all 
the States to adopt some wiser and better system of 
city government, shows conclusively that there is a gen- 
eral feeling of unrest and an insistent demand for a 
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reform which will overcome the admitted evils of our 
present methods of municipal. government. This is 
manifested by the many and various plans which have 
been suggested to improve our present system of mu- 
nicipal government. Many States have adopted elab- 
orate systems for what is commonly known as the Com- 
mission plan of government. These plans vary fram the 
Des Moines system with its close Commission of five 
members, to the Newport plan with its House of Rep- 
resentatives of 125 members, and to the Staunton, Va., 
plan, of one general manager. But the general tend- 
ency of all legislation on this subject is towards the 
selection of a smaller number of officers, increasing 
their powers and responsibilities, and securing their en- 
tire time to the service of the city. It has been claimed 
that the ideal system would be found in adopting for 
our cities the same methods of government that prevail 
in private corporations. Yet we must not overlook the 
fact, that private corporations are organized solely for 
pecuniary profit and that a majority of shares, and not 
of stockholders, controls its management. While a pri- 
vate corporation is under the control of those who own 
a majority of its shares, there can be no conflict of in- 
terest. But it has been truly said that where those who 
are in control have no interest identical with that of 
the corporation, abuses as flagrant as those found in our 
worst governed cities may exist. The only lesson we 
can learn from private corporations is that concentra- 
tion of authority and responsibility, when under proper 
supervision, will accomplish the best results. Corpora- 
tions can only teach us the importance of good business 
methods; they can not show us how we can overcome 
human selfishness or greed. Every city government is 
in one sense a corporation. There is no question of the 
fact that great improvement could be secured by adopt- 
ing the methods, system, concentration of authority and 
responsibility which have proven so successful in the 
management of our great corporations. That there is 
both an imperative necessity and demand for some im- 
provement in our present system of municipal govern- 
ment no one can truthfully deny; but we must not for- 
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get that we can expect but little benefit from any re- 
form that we may adopt in the absence of an aroused 
public conscience and zeal for better civic conditions. 
The forces of reform are too often short-lived, while the 
evil influences they may overcome generally arise from 
defeat with renewed vigor. 

MUNICIPAL CODE. 

The provision of our constitution prohibiting the pas- 
sage of a local law amending the charter of any munic- 
ipal corporation made it necessary to enact a general 
Municipal Code. That this Code has failed to meet the 
expectations of the public, or to secure that improve- 
ment in the management of our city governments which 
we had a right to expect, is unquestionably true. Its 
lack of simplicity, its obscure and contradictory pro- 
visions, its illogical arrangement, its burdensome and 
redundant details, its system of wards and increased 
number of councilmen and aldermen, its division of re- 
sponsibility, its withdrawal of executive power from 
the mayor, its creation of numerous boards, its failure 
to provide adequate compensation for those who are 
expected to devote their time to the city’s service, make 
it more objectionable than the system it superseded. 


DEFECTS OF PRESENT MUNICIPAL CODE—-WARD SYSTEM. 


One of the chief evils of the present municipal code 
is the ward system, and the election by only a portion 
of the city of those who are te be entrusted with the 
management of its affairs. The old theory was that the 
councilman represented the particular interests of his 
ward, and that hence those living outside of the ward: 
had no interest in his election. Yet the councilman se- 
lected by the ward makes laws for the whole city—for 
his own as well as other wards. Those living outside 
his ward may be very seriously affected in their prop- 
erty and personal rights by his actions and yet they 
are denied any voice in his selection. The whole the- 
ory on which the ward system is founded is without 
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any support in logic or argument. There are no local 
interests which can not. and will not receive the foster- 
ing care and protection of the officials elected by the 
votes of the entire municipality. There should be no 
rivalry of interests between different portions of the 
city, or legislative effort to receive more liberal appro- 
priations or laws for one section than another. Yet, 
experience shows that the alderman elected by the ward 
deems it his first duty to get the most he can for his 
own ward, with the necessary result that trade and 
barter in contracts and improvements with other ward 
representatives brings reproach upon the whole system. 
One of the most valuable features of the Commission 
form of government is, that it decreases the number of 
officials, centralizes authority and responsibility, and 
requires an election from the city at large. Every citi- 
zen should have a voice in the selection of his rulers, 
and the selection should not be circumscribed by the 
narrow boundaries of a ward, but should extend to the 
entire municipality. Under the present municipal code 
there are too many officials to be elected, and hence our 
municipal elective system is weakened by diffusion: or 
as it has been truly said, when a multiplicity of officers 
are elected at the same time, “few, if any, are chosen 
by the people.” 

Another defect in our present municipal cude, ac- 
cording to the views of leading students of the subject, 
and which our own experience confirms, is the tend- 
ency to weaken executive power by its diffusion ainong 
many boards and departments. This has been the vice 
of nearly all municipal charters. It has been truly said 
that. “the aim deliberately was to make a city govern- ~ 
ment where no officer by himself should have power 
enough to do much harm. The only natural result of 
this was to create a situation where no officer had power 
to do much good:” The growth in popular favor of the 
Commission form of Government is a recognition of 
the fact that every large city in a sense is a corpora- 
tion, and a demand that its chief executive agents be 
clothed with ampler executive powers. Our great and 
successful business corporations vest in their presi- 


174 JOURNAL OF THE SENATE, 1911. 


dents full power to appoint and remove all subordinate 
executive agents, and this concentration of power and 
responsibility has generally resulted in efficient and 
successful management. 

Years ago a Commission composed of distinguished 
publicists, appointed by the State of New York to in- 
vestigate the whole question of municipal government, 
reached the concluston that the most effective remedy 
to secure efficient municipal government was “an ex- 
tension of the general control and appointing power 
of the mayor, the mayor being himself subject to re- 
moval for cause by the Governor of the State.” <An- 
other remedy which they proposed was a restriction of 
the powers of the State Legislature to interfere by spe- 
cial legislation with municipal government. This re- 
striction has already been accomplished in Alabama. by 
the provisions of our present constitution. Experience 
has shown that those cities are best governed where the 
largest measure of local self-government exists which 
may be compatible with the general interests of the 
State. 


COMMISSION GOVERNMENT. 


That this form of municipal government has grown 
rapidly in popular favor in the past few years we all 
admit. 

Is the popularity of this system due to the waste, lack 
of responsibility and inefficiency which has generally 
characterized the old aldermanic system? 

Is it due to dissatisfaction with the old system and 
’ the prevalent belief that any change, however radical, 
could not make conditions worse and might make them 
better? 

On the other hand, is this sentiment in favor of Com- 
mission Government produced by a deliberate public 
conviction that it does solve the problems of municipal 
government, overcome its admitted evils, and that its 
superiority has been abundantly established where it 
has been tried? 
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Whatever your answer may be to those questions, we 
must not overlook the fact that commission govern- 
ment though claimed to be eminently successful wher- 
ever tried, is still an innovation and an experiment in 
American municipal affairs, and must necessarily be 
considerably modified and changed by the practical 
tests of administration in cities of varying sizes, condi- 
tions and population. Time and experience alone can 
determine whether it will secure that efficiency and 
economy in municipal government which its earnest 
advocates now so insistently claim. A’ form of govern- 
ment that may work well in one community may be 
wholly impracticable in another. In any form of com- 
mission government you may see proper to adopt, you 
may safely embody the sound fundamental principles 
which underlie that system. Its decrease of the size of 
governing bodies; its adoption of vigorous and honest 
business methods; its increase of the power and respon- 
sibility of the chief executive officers of the city, and 
its concentration of authority and responsibility; its 
requirements that those charged with city government 
should dedicate to their work all their time and talent, 
with provisions for adequate compensation—all so mod- 
ified as to be adapted to the interest and conditions of 
our municipalities. We should not reject those feat- 
ures of our present municipal laws which have stood 
the test of experience by substituting in their stead a 
wholly new invention. But I am convinced the best 
practical results can be achieved by amending and mod- 
ifying our present system to meet the undoubted evils 
which exist, by adopting such provisions of the com- 
mission method, as are sound in theory and in prin- 
ciple. 


THE RECALL. 


I am not prepared to give my approval to that. pro- 
vision generally found in laws establishing a commis- 
sion form of government known as the “recall.” 

All classes of public officials can now be removed 
from office for the following offenses: 


176 JOURNAL OF THE SENATS, 1911. 


“Willful neglect of duty, corruption in office, incom- 
petency or intemperance in the use of intoxicating 
liquors or narcotics to such an extent in view of the 
dignity of the office and importance of its duties, as 
unfits the officer for the discharge of such duty; or for 
any offense involving moral turpitude, or committed 
under color of office or in connection therewith.” 

The method by which such removal under our law 
can be secured is by impeachment proceedings before 
the senate or supreme court sitting as a court of im- 
peachment, or by impeachment proceedings in any cir- 
cuit or other court of like jurisdiction, or criminal 
court of any county in which such officer holds his 
office. 

* The recall would substitute for the regular and or- 
derly course of judicial procedure by impeachment pro- 
ceedings, with its well defined charges, a trial before 
the people founded upon an indictment which need not 
allege any specific facts, nor show the commission of any 
offense, but which may be the outgrowth of injustice, 
passion, prejudice or private vengeance. Although the 
officer may not be guilty of a single offense which would 
justify his impeachment, he could under the system of 
the recall, be removed from office at the arbitrary cap- 
rice of a majority vote and branded with the disgrace 
of being unworthy of public confidence. An officer may 
incur popular denunciation and disapproval and yet 
have acted with fidelity and with a conscientious desire 
to efficiently discharge his public duties. The recall 
would destroy that independence of character, that firm- 
ness of conviction and that loyalty to principle so essen- 
tial to efficient public service. It would convert the offi- 
cial into a spineless and servile hireling, stirred by ev- 
ery passing breeze of public opinion, obeying every pop- 
ujiar impulse and yielding to every wave of popular pas- 
sion or prejudice. In all free governments the cool, de- 
liberate and mature judgment of the people should and 
will in the end prevail. But there are periods in public 
affairs, when misled by false and pernicious theories, 
lured from the paths of justice and rectitude by the 
misrepresentations or delusions of ignorant and mis- 
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guided men, “the people may call for measures which 
they themselves will afterwards be the most ready to 
lament and condemn.” In such critical moments how in- 
valuable is the service of the public official, who, dis- 
daining the temptations of popular applause, to be 
gained only at the sacrifice of honest conviction, delib- 
erately invokes public disapproval by bravely follow- 
ing the path laid out by duty, checks the misguided 
career of public opinion and “suspends the blow aimed 
by the people against themselves, until reason, justice 
and truth can regain their authority over the public 
mind.” 

Our history is full of illustrations of men who by 
courageously following the dictates of a high sense of 
public duty temporarily incurred a storm of public dis- 
approval, and yet whose course was subsequently vin- 
dicated by the logic of facts and endorsed by the popu- 
lar verdict. 

No public official should be subjected to the disgrace 
and ignominy of removal from office to which he has 
been elected by the people unless he has been guilty of 
one of the offenses which would justify his conviction 
on impeachment. I am convinced that the system of 
recall embodied in any of our statutes, in view of the 
provision of our constitution on the subject of impeach- 
ment and the decisions of our courts, would he uncon- 
stitutional and void. 


PUBLIC EXAMINATION. 


Another defect in our present plan of municipal gov- 
ernment is that there is no method by which the tax- 
payer can be kept informed of what he gets for what 
he pays, or how the public money is disbursed. In my 
judgment this should be corrected by state inspection 
of local administration. A uniform system of book- 
keeping should be established and the state examiners 
should have authority to investigate the books and ac- 
counts of every municipality of over 5,000 population 
and make full and careful reports as to any misman. 
agement or waste of the public money. 
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Under the system that now prevails the officials who _ 
may be guilty, employ the accountant to examine and 
audit the city’s accounts. The accountant so employed 
is responsible to his employers, and hence it is utterly 
vain to expect by such methods any accurate or reliable 
reports, except in occasional instances. 

Publicity is the best known method of enforcing hon- 
esty and economy in all public expenditures—a check 
against graft and waste of the people’s money. 

Bad as has been our present system of municipal 
government, we must admit there has been neverthe- 
less steady progress and improvement. Looking back 
-over the past decade, even the most pessimistic will con- 
cede, that our cities are reasonably well governed; that 
public conscience is more alert, that life and property 
are more secure, and that conditions are steadily im- 
proving. While much may be done by legislative reme- 
dies, it is in an aroused public conscience, the growth 
of a stronger sense of civic duty, a more diligent and 
watchful interest by the people over their own affairs, 
that we must rest our ultimate hope of permanent mu- 
nicipal reform. 


PUBLIC ROADS. 


It is universally conceded by all who have given any 
study to the subject that a system of good roads lies 
at the very root and basis of a country’s progress and 
that upon them largely depends its material develop- 
ment and advance in civilization. They have been com- 
pared to the veins and arteries, the means by which the 
circulation of the social body is carried on, and when 
thev are clogged the march of progress is retarded. 
Without them there can be no proper development of 
the energies, resources and enterprise of a people. In 
inventive skill, in scientific discovery, and in industrial 
progress our republic has led all nations, yet we must 
admit that our rural roads and highways are probably 
the poorest of any country that has attained the same 
standard of civilization. 
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That the railroads have been the most potent agen- 
cies in the rapid advance of modern civilization all con- 
cede. They furnish additional markets for our prod- 
ucts, stimulate industrial enterprises, create new cen- 
ters of trade, increase population, invade the desert, 
penetrate mountains, and overcome the obstacles which 
nature has placed across the pathway of the people’s 
progress. Overcoming distance, they dissipate that 
provincialism arising from differences in custom, soils 
and climate, and bind the republic together with the. 
lasting bonds of unity of purpose and interest. Yet 
this very development itself demands and requires more 
and better highways and public roads. The railroad 
makes necessary good roads for the rapid and easy dis- 
tribution of the freights they deliver and receive, and 
hence the assumption that railroads are substitutes for 
an improved system of public highways is absolutely 
unfounded. 

Tirst and last, 90 per cent. of the vast internal com- 
merce of this country must be moved over the dirt roads 
which are feeders for the railroads. The interest. man- 
ifested in the cause of good roads by the great carrier 
systems of the country, show that they realize that their 
prosperity is intimately associated with, and to a great 
extent dependent upon the construction and mainte- 
nance of suitable highways for the moving of the inter- 
nal commerce of the nation. 


THE PRESENT SYSTEM. 


While the system of road building and road improve- 
ment which has prevailed in this State since its admis- 
sion to the union might have been adapted to condi- 
tions which existed when our population was sparse 
and our resources undeveloped, no one can deny it has 
utterly failed to furnish such roads as the growth of 
our population, the increase of our production and the 
industrial prosperity of our State now imperatively de- 
mands. In the early days, when the State was covered 
with a vast primeval forest, when population was mea- 
gre and our income was limited, no other system might 
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have been practicable. Yet, after a trial for nearly a 
century, we know that all the labor done and money 
expended during that entire period under the system 
which now prevails has utterly failed to’secure for the 
State a system of adequate and improved highways. 
Road making by the aid of improved machinery, as the 
result of long experience and careful study, has now 
become an important branch of government, requiring 
both engineering skill and scientific knowledge. Yet 
the system which exists today generally in Alabama, by 
which we entrust the construction, maintenance and 
repair of our public roads to men without any special 
aptitude or training, and who are frequently ignorant 
of the first principles upon which successful road build- 
ing depends, must necessarily result in dismal and hu- 
mniliating failure. Only in those counties where im- 
proved roads and highways have been built by contract, 
or by the issue of bonds, or by a system of general taxa- 
tion, and under the control of skilled engineers, do we 
find today a system of improved highways and roads. 


WHO SHALL BEAR THE COST? 


The question of who shall bear the cost of the build- 
ing of our public roads is one as to which there is a 
large divergence of opinion. In New-York and the New 
[England States almost the entire cost is borne by the 
State; but the prevailing system which has existed in 
this country and this State has been that the counties 
and local communities should only exercise jurisdiction 
and bear the whole burden of the cost. 


RURAL COMMUNITIES BEAR THE COST. 


Since the formation of our State government the pev- 
ple residing in our rural districts and owning our ag- 
ricultural lands have borne the entire burden and have 
built substantially all the roads in the State. The peo- 
ple in the cities and larger towns have been exempted. 
on the theory that their revenues should be devoted ex- 
clusively to the construction of streets and sidewalks 
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in their respective municipalities. The result has been 
that the burden has rested too heavily on the rural com- 
munities, and being unable to bear the entire cost of 
road building the necessary consequence has been that 
our roads are wholly insufficient to meet the wants of 
a progressive and advancing civilization. The injustice 
of the whole system is found in the requirement that 
those residing in the rural communities should build 
and maintain roads for all the people. Such a require- 
ment cannot be maintained in the forum of justice, or 
by the plain dictates of fair dealing. 


GOOD ROADS’ AMENDMENT. 


From the adoption of the Constitution of 1875 until 
che amendment recently adopted to section 93 of the 
constitution, the State of Alabama was forbidden to 
engage in any work of internal improvement. A bank- 
rupt treasury, prostrate credit, and an immense public 
debt, the result of the waste, extravagance and misgov- 
ernment which characterized the era of reconstruction, 
induced the constitutional convention of 1875 to incor- 
porate in our constitution a provision which by express 
terms prohibited the State from engaging in any work 
of interna; improvement; and hence, until the adoption 
of the recent amendment, the State was absolutely pro- 
hibited by the organic law from building one mile of 
pike road or making one cent of appropriation for the 
construction of our public roads and highways. Even 
now, under the operation of the amendment, we only 
have power to use the net proceeds arising from the 
hire of convicts and other available funds in the treas- 
ury for the construction and improvement of the public 
roads. The adoption then of this amendment was a 
clear, plain and manifest declaration by the people of 
Alabama that the policy which had heretofore prevailed 
of placing all the burden of cost of constructing our 
highways upon the rural communities of the different 
counties in the State must be changed and that the 
State must, in justice, bear its just preportion of the 
cost. 
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The injustice of the former policy, by which all the 
burden of road making was placed upon the farmers 
and those residing in the rural communities is made 
manifest when we consider the concentration of popu- 
lation and wealth in the great cities of the country. It 
was stated a few vears ago by an eminent authority, 
that in all of the cities east of the Mississippi and north 
of the Ohio, a majority of the people are living in the 
cities, and much more than half of the wealth was cen- 
tered there. The proportion of the wealth and popula- 
tion in the cities of this State to our rural communities 
‘is constantly increasing, and the time is not far dis- 
tant when one-half or more of our population and taxa- 
ble values will be found in the cities and larger towns 
of Alabama. Hence it is manifest that if the policy 
which has heretofore prevailed of resting the burden of 
the cost of constructing and improving our highways 
upon our agricultural class should continue in this 
State, one-half, and in the future probably three- 
fourths of the wealth and population of the State 
would escape the burden. 

The burden of our system of road making has been 
too heavy for our rural population to bear, with the 
necessary result that our highways have not kept pace 
with our industrial development, increasing traffic and 
population. 

The Legislature now has power to devote the net. pro- 
ceeds of the hire of convicts, as well as other available 
funds in the State treasury, towards the improvement 
and construction of our public roads, but what propor- 
tion of the cost should be borne by the State and coun- 
ties and precincts, is one which will require your care- 
ful consideration and earnest thought, if State aid for 
our public roads is undertaken. We must not overlook 
the fact that the limit of State taxation is fixed by the 
constitution and that 30 cents on each $100 of taxable 
property must be devoted to public education. It ig evi- 
dent that the remainder must first be appropriated to 
the payment of the interest on the public debt and the 
support of the State government, including appropria- 
tions which in justice and in honor we owe to the Con- 
federate veterans. 
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PROPER METHODS. 


The first essential conclusion to be drawn from our - 
own, as well as the experience of other States, is that 
only by county and State aid combined, and by a sys- 
tem which places the burden of road making not upon 
a part of the population, but upon all the people, the 
wealth and property of the State and county, can we 
expect to secure a system of good roads; in other words, 
a system of taxation upon all the wealth and popula- 
tion of the county and State must he adopted. In ad- 
dition to the maximum limitation of one-half of one 
percentum of the taxable property in each county, each 
county can levy a special tax for roads not to exceed 
one-fourth of one percentum. 


STATE HIGHWAY COMMISSION. 


Tn my judgment the first step which should he taken 
in our movement to secure adequate highways in Ala- 
bama is the establishment of a State Highway Commis- 
sion. I therefore recommend the immediate establish- 
ment of such a Commission, to be presided over by a 
civil engineer who is an expert in road building and 
who should be invested with full authority to supervise 
the construction of all the roads in Alabama. There 
should be no requirement that he should be a citizen 
of Alabama, and the salary provided should be sufficient 
to secure one of the most competent men in the coun- 
try. The creation of such a Commission, and of a 
Goods Roads Department, will not entail very great 
cost, and will secure a scientific and uniform system o 
road making in Alabama. It will place at the disposa 
of every county of the State not only the knowledge of 
a skilled expert, but the results of the experience and 
knowledge of every State in the union and of foreign 
lands. Such a Department will gather for use all the 
scientific information which can be obtained as to the 
best methods, the most suitable material in each county 
for road building, and will be the first and most impor- 
tant step in a scientific effort to secure an adequate, 
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uniform and thorough system of public roads in the 
State. 

We should inaugurate a system which would give 
every county in Alabama roads equal to the most pro- 
gressive and advanced States of the union. Notwith- 
standing our climate and soil and our unequaled re- 
sources, we should not forget that unless we have the 
patriotism to secure an adequate system of public roads, 
Alabama will never reach the highest development or 
take her proper rank in the sisterhood of States. If 
you can secure a wiser and better system of public 
roads in Alabama, the development, the progress and. 
the prosperity which will necessarily follow, will enti- 
tle you to the gratitude and thanks of generations yet: 
unborn. 

I recommend that the bill which you adopt shall pro-. 
vide a comprehensive system, by which uniformity will 
be secured and the plans for all road building furnished 
by the State Highway Commission. 

I also recommend that it be made the duty of the 
Commission to furnish specifications and estimates for 
all public bridges in the State, with authority to engage 
in experimental road work. The information which 
can be gathered by such work will introduce to the dif- 
ferent communities improved methods of road work and 
the value of new and heretofore untried methods. 

The creation of this Commission should not be un- 
dertaken, unless you provide such a salary as will se- 
cure the services of a man who is thoroughly qualified 
by experience and education for this important work. 


AUTOMOBILES. 


The automobile has made its appearance in Alabama 
and is here to stay. Its manufacture has become one 
of the most important industries of the country and its 
use is being rapidly increased in all parts of the nation. 
It is no longer a crude and unreliable machine but has, 
by the aid of the inventive skill of our people, reached 
almost the acme of perfection. It is entitled to all 
highway rights, under proper and wise restrictions and 
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regulation to protect the public as well as the occu- 
pants. Their use is becoming so general in the State 
that it is necessary that they should be properly regu- 
lated, licensed and controlled. They go upon our high- 
ways, supplied with enormous power and capable of 
going at great speed. On account of their great weight 
and speed—being practically road locomotives—they 
impose a new and severe burden on our public roads, 
subjecting them to greater wear than any other vehicle. 
I believe that a substantial license tax should be im- 
posed for the privilege of operating motor vehicles 
within the State, the proceeds to be devoted to the main- 
tenance of a State Highway Commission and the repair. 
and improvement of our public roads. There can be 
no valid objections to the payment by the owners of 
motor vehicles of a proper sum to the State for the im- 
provement and repair of the roads they do so much to 
destroy. This license tax should be graded properly. 
In the State of New Jersey this tax, which was not 
onerous, brought to that commonwealth revenue for 
highway improvement during the past year of over 
$240,000. 


In Massachusetts fees are as follows: 


for every motor bicycle, $2.00. 

For every commercial- motor vehicle used solely as 
such, regardless of horse-power, $5.00. 

For every automobile of less than 20-H. P., $5.00. 

For every automobile of 20-H. P. and less than 30- 
H. P., $10.00. 

For every automobile of 30-H. P. and less than 40- 
H. P., $15.00. 

For every automobile of 40-H. P. and less than 50- 
H. P., $20.00. 

For every automobile of 50-H. P. and above, $25.00. 
The highway commission of that State deter- 

mines the power of the machine. 


In Vermont the fee charged is: $1.00 a horse-power 
for a new machine, and for a machine which has been 
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licensed for a year 75 cents, and for an old machine 50 
cents a horse-power. These fees are in lieu of all other 
taxes. 

But the matter of first importance for your consider- 
ation is the provision of adequate safeguards to protect 
the lives of our citizens. The operation of motor ve- 
hicles should be prohibited save by those who, upon 
proper examination and after suitable tests, for which 
a fee is charged, are found to be duly qualified and are 
licensed accordingly. These licenses should be subject 
to suspension or revocation, and for repeated in- 
fractions of the law, not only should the license 
be revoked but the offending party debarred from 
receiving another license in the future. Speed 
regulations in the open country should be more 
liberal than our present laws allow. Willful injury 
‘to persons or property by the driver of a ear, 
or such injury by an intoxicated driver, should be a 
misdemeanor and punished accordingly without the 
loss of right by the injured party to maintain a civil 
suit. All vehicles upon a public highway should be 
required to carry lights. It should also be made a 
crime within itself, with severe penalties, for any one 
to seek. to escape after an accident to which he has con- 
tributed. A reasonable license tax on motor vehicles 
would be more than sufficient to support a Highway 
Commission. : 


INHERITANCE TAX. 


I recommend the passage of a law placing a tax upon 
inheritances so far as is permissible by the provisions 
of Sec. 219 of the Constitution. 

The right to receive an inheritance is a privilege con- 
ferred upon an individual by the State, and it is but 
fair and just that the individual receiving the inherit- 
ance should contribute something for the support of the 
government which grants him the privilege. 

I regret that our organic law so limits our powers as 
to prevent the enactment of a general inheritance tax 
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law, but so far as we have power under the Constitution 
such a tax should be imposed. 

Thirty-six States of the Union have imposed an inher- 
itance tax, and it is an important source of revenue in 
most of the eivilized nations of the world. 


EDUCATION. 


The most important step in the educational progress 
of Alabama, in my judgment, is a constitutional amend- 
ment permitting an adequate local district tax for pub- 
lic schools. 

At present practically the whole fund for the main- 
tenance of elementarv schools, high schools, normal 
schools, and the higher State institutions is from the 
State treasury. ‘Counties are permitted to levy a one 
mill county tax, but no district local tax is authorized. 
The necessary result is that the elementary schools are 
a burden upon the treasury of the State. This tends to 
prevent local effort and to lessen or destroy local in- 
terest in the schools. For the elementary and high 
schools to be vital as educational agencies they ought 
to be supported in the main by county and local taxes. 
Furthermore, the necessity of maintaining our elemen- 
tary and high schools altogether from State funds 
makes such a drain upon our treasury that we are una- 
ble to provide sufficient funds for the proper support 
of our normal schools and higher institutions of learn- 
ing. 

There should be, in my judgment, a maximum limita- 
tion upon the amount of the local district tax. 


COUNTY SUPERVISION. 


We need a more effective system of county adminis- 
tration and supervision of schools. The creation of a 
county board of education was a step in the right di- 
rection. I recommend, however, that such boards be 
clothed with larger administrative powers. It ought 
to have full power in the location of schools, without 
being required to place a school within two and one- 
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half miles of every child of school age; it ought to have 
authority to appoint teachers without depending upon 
the nomination of these teachers by local trustees; it 
ought to have power to appoint its own executive agent 
—that is a county superintendent; it should have power 
to go outside of the county, or if necessary to go out- 
side of the State to find the right man for this position ; 
it should determine his salary and keep him at his post 
as long as he is effective. So long as county superin- 
tendents are elected by the people we can not hope to 
have the most effective county supervision. The pres- 
ent system makes the office political, confines the selec- 
tion to the limits of the county, makes tenure of office 
uncertain, and effective service almost impossible. Su- 
pervision of our city schools has been made effective by 
clothing our city boards of education with the powers 
which J have recommended for the county boards. 

In Louisiana the parish school board selects the 
parish superintendent, and these boards do not hesitate 
to bring men in from other States. Some of these su- 
perintendents are receiving as much as $2,500 a year, 
and in addition are provided with clerical aid. 

County superintendents thus selected should be men 
professionally qualified for the service, and should be 
required to devote their entire time to the work. Under 
the law as it now exists a county superintendent of ed- 
ucation is not required to be a trained educator. He 
conducts the examination of teachers and yet may be 
unable himself to successfully pass an examination for 
a third-grade certificate; he is supposed to be the 
leader of the educational interests of the county and 
yet may be without any education himself; he has su- 
pervision of all the public schools in his county and 
yet is not required by law to make a personal investiga- 
tion of the management of a single school, or to inspect 
a single school building, or its hygienic arrangements, 
or investigate the educational needs of his county. The 
law in effect makes him simply the custodian of the 
county school funds—a disbursing officer, required to 
perform duties which could be discharged with equal 
efficiency by the county treasurer. 
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The law requires the State Superintendent of Educa- 
tion to annually, as far as practicable, visit every 
county in the State for the purpose of inspecting the 
schools and their management, yet we know that the 
other onerous duties of his office require all of his time 
and attention and makes such visits and inspection im- 
practicable. He is without subordinate agents to per- 
form this important duty, and the result is that the 
common schools of the State are practically without 
any supervision or inspection. 

The State spends annually over two million dollars 
in public education. Can it afford to expend this enor- 
mous amount of the people’s money without proper, 
careful and rigid inspection and supervision? Are we 
not entitled to know what we get for what we spend in 
the cause of education? Would any great corporation 
expend this princely sum without adopting every pos- 
sible business method and safeguard to guarantee that 
it is so used as to accomplish the largest possible re- 
Sults? Yet, according to the report of the Superintend- 
ent of Education, 50 per cent. of the teachers who go 
out to our common schools are inexperienced; save for 
an occasional visit from a district trustee they are al- 
lowed to pursue the even tenor of their way undisturbed 
by inspection and unaided by the advice and counsel of 
any higher authority entrusted with the duty of super- 
vision. Whether they earn their salaries or not, 
whether their schools are properly managed, or nof, 
whether the best modern methods are being adopted, no 
one seems to know and no one seems to care. It is idle 
then for us to console ourselves with the reflection that 
we are making rapid progress in education as long as 
we allow such conditions to continue. On. the other 
hand, the pessimistic utterances of those who assert 
that we stand at the foot of the list of the States in edu- 
cational advance will not be likely to make any impres 
sion on the public mind until we can assure the people 
that the taxes they pay are being wisely and economic- 
ally expended. 
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EDUCATIONAL SYSTEM. 


The State educational institutions should, as far as 
is practicable under our constitution, be brought to- 
gether into one educational system, organized and su- 
pervised in the interest of economy and efficiency. I 
have always regarded it as a public calamity that the 
State University at Tuscaloosa and the Polytechnic In- 
stitute at Auburn were not originally united in one 
institution. It would have prevented unwholesome ri- 
valry and the duplication of plant and of effort. It 
would have been in the interest of economy as well as 
efficiency. It would have given the State one institu- 
tion with practically double the number of departments. 
each now possesses, and without any additional ex- 
pense. Each State needs one university; it does not 
need two. It is impracticable now to suggest the union 
of these two institutions; it is forbidden by the consti- 
tution and is not demanded by public sentiment. Even 
if such demand should in the future arise, aside from 
other considerations, the practical loss of the valuable 
buildings erected at so great an outlay would constitute 
a serious if not insurmountable objection. I mention 
this, therefore, not to arouse any apprehension, but 
solely to point out a mistake we should be careful to. 
avoid in the future. 

We can avoid similar errors in the future by adopting 
an educational system which will prevent the duplica- 
tion of plants, increase their efficiency and prevent, eco- 
nomic waste. We can thus secure unity of organiza-. 
tion and concerted effort. 

The State has now nine normal schools. New normal 
schools can be created at every session of the legisla-. 
ture. The State no more needs nine normal schools 
than it does nine universities. This large number of 
normal schools have come into existence not because 
anybody believed that the State needed that many, but 
because some local communities wanted an institution 
supported from the State treasury. The necessary re~ 
sult has been that owing to this division of effort and 
of money, the State has not a single normal school ade~ 
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quately equipped for its work. Virginia has one nor- 
mal school with adequate equipment and an annuity of 
about $60,000. In North Carolina we find a normal 
school with adequate equipment and an annunity of 
$75,000. South Carolina has a normal school with a 
plant that cost about half a million dollars and an an- 
nuity of $70,000. Yet in Alabama no normal school re- 
ceives more than $15,000 a year—and practically noth- 
ing for buildings and equipment . 

In addition to this multiplicity of normal schools 
our county high schools are really State  insti- 
tutions under the administration of the State board. 
Each normal school is under the management of 
a separate board of trustees. This multiplicity of 
administration and control by separate and distinct 
boards of trustees necessarily prevents that unity 
and harmony of action, of interest, and of effort, 
so essential to the best development of our higher in- 
stitutions of learning. It causes constant and undig- 
nified lobbying throughout the sessions of the legisla- 
ture, and unseemly scrambles and unpleasant rivalry 
among the several State institutions before legislative 
committees. The struggles of the different boards of 
trustees and of the president and friends of each insti- 
tution for additional appropriations, leads to log-roll- 
ing and lobbying and unfortunate rivalries and puts a 
premium on political leadership. It should be our aim 
to eliminate politics from education, to prevent rivalry, 
and secure that unity of action, of thought, and of 
sentiment, which alone can secure the most favorable 
results by the uniform and harmonious development of 
all our high institutions of learning. 

I believe that our ultimate aim should be to estab- 
lish a permanent fund, to be known as the “general 
educational fund,” which should be made permanent 
and apportioned to the different educational institu- 
tions and agencies, in the interest of equity and efficien- 
cy. By making permanent this educational fund and 
hy definite provision for the several educational insti- 
tutions and agencies, we would put an end to the end- 
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less lobbying of individual institutions and make it pos- 
sible for each institution to look years ahead in its edu- 
cational plans and give each institution its proper place 
in the State’s system of education. 

A plan similar to this has been adopted in Tennessee, 
and the Virginia Educational Commission is now un- 
dertaking to place the whole educational revenues of 
that State on a permanent basis. As education is the 
State’s chief public business permanent provision ought 
to be made for its maintenance. 

I quote with approval the following extracts from a 
recent address delivered by that eminent educator, Dr. 
J. W. Abercrombie, the President of the State Univer- 
sity : 
“The public schools should be classified as first, sec- 
ond, and third grade, according as they are taught by 
first, second, and third grade teachers. The law which 
issues three grades of certificates evidently contem- 
plates such classification. In the school conducted by 
a third grade teacher, only third grade branches should 
be taught. In the school conducted by a second grade 
teacher, only third and second grade branches should be 
taught. In the school conducted by a first grade teach- 
er, all the branches should be permitted to be taught. 
Under existing law and practice, a second grade teacher 
may teach a first grade school, a third grade teacher 
may teach a second or first grade school, and either may 
undertake to teach college and university branches. 
This defect should be remedied. 

“The salaries of teachers should be regulated by the 
grade of certificate held. In all other callings people 
are paid somewhat according to attainments, ability, 
experience, and special preparation. Why make an ex- 
ception of teachers, a class among whom experience and 
special preparation are the chief qualifications for effi- 
cient service? 

“Tf the salaries of teachers were regulated by tne 
grade of certificate held, every third and second grade 
teacher would work by day and by night to advance to 
the next higher grade, because the compensation would 
be better: and that which would induce or foree teaeh- 
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ers to higher qualifications would be good for them, 
good for the children under their care, and good for the 
cause of education generally. 


“CHARTERED INSTITUTIONS. 


‘While there has been a noticeable improvement dur- 
ing the past few years, it has been the custom for the 
Legislature to grant charters to all institutions that 
sought them. The result is that Alabama has a large 
number of institutions empowered to confer degrees. 
In the granting of such charters, the matters of curricu- 
lum, teaching force, and material equipment have been 
entirely overlooked. I recall one such institution which 
was incorporated in the name of one person, and he 
was empowered to confer all the degrees and honors 
which are wont to be conferred by the best colleges and 
Universities. The entire equipment of the institution, 
including buildings, lands, laboratory apparatus, and 
other furnishings, together with the charter and good- 
will, sold at one time for the sum of two hundred dol- 
lars. The entire teaching force, including the music, 
elocution, and art teacher (one person), numbered 
three. ; 

“Colleges and universities rise and flourish and fall 
as if by magic. On one occasion an Alabama educator 
was introduced to a public audience as the man who had 
built more colleges than any other in the State, and, by 
way of further eulogy, it was stated that he was, at 
that very time having pine logs felled preparatory to 
building another. All of them were duly chartered. 

“The ease with which colleges and universities so- 
called are built and chartered has become a matter of 
common knowledge; and low grade institutions are giv- 
en high sounding names and charters are procured for 
the sole purpose of advertising them. Students are de- 
ceived and come away from such institutions with 
meaningless degrees, believing that they have been well 
educated. The result is that they are failures in life, 
real colleges and universities are injured, and the 
State’s educational standard is kept low. This perni- 
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cious practice should be stopped—stopped now and for- 
ever. A competent board should be created for the pur- 
pose of ascertaining and publishing what institutions 
are prepared to do the work upon which degrees can 
safely be granted, and no institution should be permit- 
ted to confer degrees unless it measures up to this 
standard.” 

I, therefore, recommend: 

{1) The submission to the people at the next general 
election of an amendment to the constitution permit- 
ting a local district tax for schools, a maximum limita- 
tion to be placed upon the amount of such tax. 

(2) The appointment of an Educational Commission, 
with appropriation to cover the salary of a secretary 
and other necessary contingent. expenses; this commis- 
sion to be nominated by the Governor subject to con- 
firmation by the Senate, and to have power: (a) to cod- 
ify and simplify the school laws of the State; (b) to 
make a careful study of our whole educational system 
and to make full report with such suggestions for legis- 
lation as they may deem proper and advisable. 

Such a Commission could make a partial report to 
any adjourned session of this body, and after such re- 
port is received we can then more intelligently enact 
such legislation as the needs of our educational system 
demand. 

(3) That after the expiration of the terms of the 
present County Superintendents of Education, they be 
selected by the county boards of education—to serve 
for a stipulated term, with right of re-election; that a 
proper standard of qualification be fixed and that they 
be required to devote all their time to the work; that 
the salary be fixed by the County Board of Education, 
and that there be no requirement that the County Su- 
perintendent shall be a resident of this State. 


PRIMARY ELECTION LAW. 
The system of nominating candidates by direct pop- 


ular vote has in the past few years rapidly won its way 
into public favor. This method of nominating candi- 
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dates for State and Congressional offices was first 
adopted in Alabama in 1902. The system, however, had 
prevailed in many counties and districts of the State 
many years prior to that period. We have therefore 
had sufficient experience with the system as it prevails 
in Alabama to ascertain its defects and understand its 
advantages. What are these defects or objections, and 
how can they be removed? 

The large and increasing expenses to which candi- 
dates are necessarily subjected under this plan has be- 
come a serious evil. It is idle to say that a candidate 
need not spend more money than he wishes. No man 
enters a State contest for office without a desire to win 
success, and to win success he speedily discovers that 
he must adopt every legitimate method of campaigning 
which will lead to his nomination. He must distribute 
literature—he must visit all sections of the State—he 
must write personal letters to the voters and must use 
the columns of the weekly and daily press. He must 
organize committees—employ stenographers and clerks 
and liberally patronize the post office. 

In Alabama the campaign is generally inaugurated 
months and even years before the nomination is made, 
and during all that period the time of a candidate must 
be devoted principally to campaigning. 

The necessary result of this system is that the expense 
accounts of candidates seeking nomination are con- 
stantly growing and to such an extent as to prevent men 
of moderate means seeking public offices. 

In addition to these expenses, every candidate is sub- 
jected to constant appeals from every form of charity. 
Committees seeking donations for the construction and 
repair of schools, churches and buildings dedicated to 
religious and charitable purposes never overlook the 
candidate, or fail to suggest that a liberal contribution 
is expected, and with all these demands there is the im- 
plied suggestion that a failure to respond liberally may 
seriously jeopardize his success at the polls. 

Another serious objection to the primary system in 
Alabama is that no method has been adopted to prevent 
the voters of one party from participating in nominat- 
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ing candidates for the party they expect to oppose in the 
general election. Ours is a government by parties, and 
the men nominated by the primaries are usually those 
selected for public office. Hence, the people are deeply 
concerned in the method by which such nominations are 
made and the necessity of securing a fair and honest 
expression of a party’s will. The candidate nominated 
is supposed to be the choice of a majority of his own 
party and hence members of the opposing party should 
have no voice in his selection or the power to dictate 
his nomination. 


CAMPAIGN CANARDS. 


Experience has also shown that a contest for a non... 
nation before a primary, frequently engenders more bit- 
terness and acrimony than a struggle between opposing 
political parties. Oftentimes publications without any 
basis in truth, but which reflect upon the character and 
honor of a candidate, are industriously circulated dur- 
ing the closing hours of a campaign. These publications, 
inspired by malice and degraded by the basest slanders, 
are generally without the signature of any responsibie 
author. The candidate thus maligned and traduced is 
without remedy. His morality and his integrity may be 
basely assailed by covert and cowardly attacks, the au- 
thorship of which is concealed, and he is without any 
legal remedy for the attempted assassination of his 
character. The closing days of the campaign are the 
favorite time for the petty political bushmen to emerge 
from the foul recesses of their obscurity and lying in 
wait, to shoot their puny arrows, dipped with the poison 
of slander and hate. 

The present laws in reference to the report of the ex- 
penses of candidates are utterly insufficient and should 
be amended so as to include not only the account of the 
candidate but of his campaign committee and of all 
other persons who expend money on his behalf. Some 
States provide that these accounts should be published 
in advance of the election, and I submit to your judg- 
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ment whether or not such a system should be adopted 
in Alabama. 

I therefore recommend : 

(1) That provision be made for the enrollment or 
party voters throughout the State, and that participa- 
tion in primary elections, be limited to the enrolled 
party voters, with stringent provisions to prevent fraud. 

(2) That the expense of holding primary elections, 
including printing of official ballots, providing polling 
places, be borne by the public. 

(8) That a corrupt practice act be enacted in line 
with the experience of this and the other States, to 
guard against the excessive and improper use of money 
and undue influence. That the expenses which may be 
lawfully incurred by a candidate for nomination be pre- 
scribed and a better system for insuring publicity of all 
expenses be adopted. 

(4) That the amount which may be expended by a 
candidate for nomination be limited. 

(5) That it be made unlawful to write, print, or cir- 
culate through the mails or otherwise any letter or cir- 
cular, bill or postal relating to any candidate, unless 
the same shall bear on its face the name and address of 
the author, owner, printer or publisher thereof. 

(6) To make the author and every person printing 
and knowingly assisting in the circulation of any let- 
ter, circular, postal or bill containing any false state- 
ment or charges reflecting on any candidate’s character, 
morality or integrity, guilty of political criminal libel, 
with suitable punishment. 

Defense of such alleged libel, shall be proof on 
trial that person charged had reasonable ground 
to believe such charge to be true; and_ that 
the author or other person charged with such libel 
shall also prove that at least 15 days before such letter, 
circular, postal, bill or placard containing such false 
statement was printed or circulated, he or they caused 
to be served personally and in person, upon the candi- 
date to whom it relates, a copy thereof in writing, call- 
ing his attention particularly to the charge contained 
therein, and that before printing or circulating such 


198 JOURNAL OF THE SENATE, 1911. 


charges he received and read any denial, defense or ex- 
planation, if any was made in writing by the accused 
candidate, within 10 days after the service of such 
charge upon the accused person. 

(7) Prevent all undue influence or intimidation ata 
primary or general election. 

(8) The circulation of anonymous publications af- 
fecting candidates for office should be prohibited under 
proper penalties, and requirements should be made that 
all campaign documents affecting a candidate, should 
be when published in newspapers, upon the responsibil- 
ity of the proprietor and publisher, or should. bear the 
signature of the person or political committee issuing 
the same. 

(9) To prevent the use of badges, or any effort to in- 
fluence the action of a voter on the day of a primary 
election. 

(10) To prevent the serving of food or drink to any 
voter, or the payment of his expenses for loss of time in 
attending such election. 

(11) To prevent the employment of workers on the 
day of such election. 


FOREST LEGISLATION, 


I believe that the rapid destruction of our forests, 
makes it our duty to promote wise forest legislation. 

In my judgment, the greatest need of the State in this 
matter, is a technically trained State Forester, who 
should supervise and control the work of forest fire pro- 
tection throughout the State, give advice to lumbermen, 
timber land owners and farmers as to the care of for- 
ests, and distribute information generally to the people 
of the State on this subject. It might be wise to either 
exempt or put a nominal tax upon lands which are held 
solely as a forest reserve. [Forest Departments of the 
character mentioned have been established by many of 
the progressive States of the Union, and in no section 
do they promise greater good than in Alabama. 
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LAW REFORM. 


Statistics gathered by the Census Department in 1900 
show that in the United States, the average of deaths 
from gunshot wounds, was one to every nineteen thou- 
sand population. The average in Alabama was one to 
every seven thousand. The latest mortality statistics 
issued by the Census Bureau for 1908, and just publish- 
ed, shows that there were 52,421 deaths from violence in 
1908. The proportion of deaths from homicide to pop- 
ulation was 6.7 to every 100,000. The total number of 
deaths from violence in 1908 was 52,421, out of which 
number 3,003 were from homicides. The recent report 
of the Attorney General of the State shows that in the 
years 1907-1908 there were 657 deaths from homicides in 
Alabama. This only included cases that were tried in 
court, and when we include those homicides where the 
guilty parties have fled or have not been brought to 
trial, the number must be much larger. But even ac- 
cording to this report the average in Alabama in 1907- 
1908 would exceed 15 to every 100,000 of popula- 
tion, and the homicides in Alabama constitute about 
one-ninth of the whole number reported in the registra- 
tion area of the United States. This registration area 
embraces only those cities and States which have mor- 
tality statistics, and the estimated population of the 
registration area for the year 1908 is 45,028,767, or 51.8 
per cent. of the total estimated population of the United 
States. 

It would serve no good purpose to compare the aver- 
age number of deaths through homicides in Alabama 
with the proportion that exists in other States. It is suf- 
ficient to say that the comparison would neither be cred- 
itable nor flattering, and that our record would be both 
unenviable and deplorable. It is therefore useless to 
ignore conditions which can be known by any man who 
will seek information. We cannot escape the responsi- 
bility by attributing this humiliating and deplorable 
condition to the presence in our State of another race, 
and to the larger per cent. of crime committed by ne- 


200 JOURNAL OF THE SENATE, 1911. 


groes compared with our own people. In other States 
where the negro is found in numhers as large if not 
larger than in Alabama, we still lead in the percentage 
of homicides. We cannot attribute this high rate of 
murder to racial differences, to illiteracy, or to density 
of population. We must seek the cause for this condition 
and apply the remedy. Popular government in Alabama 
is a failure unless human life can be made as secure in 
this State as in any of our sister States. We should not 
be content until it is as secure here as it is in the best 
governed States of the Union, or the old world. 

We have sufficient courts to enforce the law. We 
have able prosecuting officers. Is it the fault of 
our people? We have as high a type of civili- 
zation as can be found in other States. The mass 
of our people are moral, intelligent and law- 
abiding. We have a code of criminal laws that em- 
braces almost every conceivable crime. The fault then 
must lie in the enforcement of the law. We cannot es- 
cape this conclusion. Almost every issue of the daily 
press contains gruesome details of another case to be 
added to the long calendar of homicides in Alabama. 
The deadly revolver is never idle; and scarcely a day 
passes that human blood is not shed. We know then 
that this appalling record of death from violence exists; 
that it sapps our moral and material interests and re- 
tards our development and progress. We know that 
crime is not sufficiently punished. The record of con- 
victions and punishment is infinitesimal compared to 
the long calendar of those who are charged with homi- 
cide. We know these facts. It is our duty to find and 
apply the remedy. 

In our zeal to protect the accused and to secure 
every person charged with crime a fair and im- 
partial trial, have we not also allowed mercy to 
temper justice to such an extent, as to cause us to fail 
in our solemn duty to protect society? If, at any for- 
mer period in the history of our criminal laws, there 
was a tendency to harsh and cruel punishment, or to 
unjust convictions, such conditions cannot be claimed 
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‘to exist now. On the contrary, we know that by intri- 
cate pleadings and motions, by delays and special fa- 
vors, by repeated reversals in appellate courts—and 
upon technical and oftentimes insignificant rulings on 
the admission of testimony—by the favors we extend to 
those charged with crime in the selection of jurors—we 
have rather sought to make our courts places of refuge 
for the criminal, who has ruthlessly and flagrantly in- 
flicted injury or death upon the innocent or helpless. 

Why should the defendant be allowed more challenges 
than is accorded the State? Why should the person 
accused be allowed more opportunities for escape from 
the consequences of crime than the State is allowed to 
secure the conviction of the guilty? Can such a pref- 
erence be sustained by argument or justified by reason? 
There are too many reversals for technical errors. This 
is one of the fundamental defects in our system of crim- 
inal law. : 

In a paper read at the last meeting of the Alabama 
State Bar Association by a distinguished prosecuting 
officer in one of the districts of this State I find the fol- 
lowing statement: 


“J have examined about 75 murder cases that 
found their way to the Supreme Court (reported 
in random volumes 100 to 160 of the Alabama Re- 
ports). More than half of these cases were revers- 
ed, and not a single one of them on any matte 
that went to the merits of the case; and very few 
of them upon any matter that could have influenced 
the jury in reaching a verdict.” 


President Taft, conceded to be one of the great law- 
yers of the nation, summed up the whole situation in 
these words: 


“No judgment of the court below should be re- 
versed except for error, which a court, reading the 
entire evidence, can affirmatively say would have 
led to a different verdict. It should be for the de 
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feated party to satisfy the appellate court that the 
error was really prejudicial to him upon _ the 
merits.” 7 


Our forms of criminal procedure we acquired from 
England, and yet we have stubbornly refused to adopt 
the extensive and wholesome reforms of that same pro- 
cedure which England began instituting in the last cen- 
tury. 

ne Prof. John D. Lawson, an eminent law writer, 
truly said, “In nearly every other branch we are teach- 
ing the science of today, but we are teaching the legal 
science of the days of the Tudors.” 

Therefore, to prevent technical reversals, where the 
merits of the case were not involved, a rule was adopted 
in England in 1878, and recently endorsed by the Amer- 
ican Bar Association, as follows : 


“No judgment shall be reversed or new triat 
granted on the ground of misdirection of the jury, 
or the improper admission of evidence, or for error, 
in any matter of pleading, practice, or procedure, 
unless in the opinion of the appellate court, after 
an examination of the entire cause, it shall affirm- 
atively appear that the error complained of has re- 
sulted in a miscarriage of justice.” 


I earnestly recommend the passage of a statute em- 
bodying this rule in the laws of Alabama. 


There is another reform which, in my judgment, is 
fundamental and without which, in my opinion, we can- 
not expect to secure a proper, vigorous and efficient en- 
forcement of our criminal laws, and that is not only to 
restrict the power of our Supreme Court to reverse and 
remand causes on technical error but to restore to our 
judges their common law powers and to invest them 
with more latitude and discretion in the trial of crim- 
inal cases. To accomplish this reform it is only neces- 
sary to amend section 5362 of the Code of 1907. 
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Our trial judges should not be mere presiding officers, 
but should take an active and controlling part in the 
trial. The present restriction upon their common law 
right to sum up the evidence or present to the jury 
clearly the issues of fact that may be involved, converts 
our judges into mere presiding officers and denies them 
the powers which have always been exercised by the 
judges in England-and in the Federal Courts in this 
country. 

Under the law which now prevails in Alabama the 
trial judges are too much hampered in freedom of ac- 
tion and expression. This is due to an apprehension 
on their part that any attempt to restrict counsel for 
the defendant in the examination of jurors or witnesses, 
or even in argument, might be regarded by the appellate 
court as a ground for reversal. Again, our statutory 
provision which prohibits judges from charging juries 
in respect to matters of fact reduces the power of a 
trial judge, in the language of President Taft, to “little 
more than that of a moderator in a religious assembly.” 
These conditions could be in a large measure removed 
by the adoption of the rule which I have mentioned— 
that is by giving appellate courts power to review the 
facts and to affirm, notwithstanding error, if satisfied 
that the verdict and judgment accord with substantial 
justice. Under our system the jurors must continue to 
be the ultimate and final arbiters of the facts, but there 
is no reason why they should not be aided in reaching a 
true verdict by a learned and impartial judge, who is by 
training and experience competent to weigh and apply 
the testimony. 

The present restrictions in Alabama takes away from 
the trial court the power to prevent the unnecessary 
consumption of time in the examination of witnesses by 
fear of reversal, and both in England and the United 
States where judges are permitted to sum up and weigh 
the testimony and even to express an opinion as to its 
weight, it has not resulted, so far as I am advised, in 
inducing juries to render unjust and unfair verdicts. 
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The unnecessary delays which now exist in the trial 
of criminal cases at every step of the proceedings should 
be eliminated. We should not, of course, unduly limit 
the right of any defenadnt to a fair trial, or deny him 
full opportunity to present all the facts to the jury, nor 
should the right of counsel be unduly limited in pre- 
senting argument to the court on the law and discussing 
the facts of the case before the jury. We should only 
seek to clothe the court with fuller and ampler powers 
to prevent the unnecessary delays which result in the 
examination of witnesses on immaterial and irrelevant 
matter, or by repetition of the same facts, or by the con- 
sumption of undue time in arguing questions of law 
about which the court has a decided opinion. We should 
not by our adherence to established usage or customs, 
which do not properly distinguish between what is sub- 
stance and what is mere matter of form, retard progress 
in criminal procedure. The whole aim of our criminal 
law should be to bring the guilty to punishment as 
speedily as possible, and with the same rapidity free 
the innocent. 

The report of the Special Committee on Reform in 
Legal Procedure of the American Institute of Criminal 
Law and Criminology, who were commissioned last 
spring to visit England and make a study of the crim- 
inal procedure in that country, states that they spent 
four months in the courts of London and the Assizes, 
where they were afforded every facility by the bench 
and bar of England for conducting their inquiries, and 
of the 16 cases which the committee saw tried in the 
Central Criminal Court of London, 10 of which were 
for murder, arson or rape, only three consumed more 
than two and one-half hours and several were disposed 
of in an hour and a half. They stated that appeals are 
quickly dispatched, 15 cases being disposed of by the 
Court of Criminal Appeals in one day during the at- 
tendance of the Committee. In a recent editorial com- 
ment on their report it is stated that this Court of Ap- 
peals “considers that its principal function is to ad- 
minister substantial justice,” and does not, therefore 
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lay stress on technicalities either for or against the 
defendant. It was said in that report that the judicial 
force in England is very small compared with ours. 

I suggest for your consideration the following, among 
other, recommendations contained in that report. These 
recommendations were made by two of the most dis- 
tinguished lawyers in the country and were the result 
of careful investigation, and after months spent in at- 
tending the sessions of the criminal courts of Great 
Britain : 

(1) All objections to the indictment should be made 
before evidence is heard, and errors in matters of form 
amended at once. 

(2) All prisoners upon trial upon indictment, who 
are unable to employ counsel, should be furnished with 
legal assistance throughout the trial, including the ar- 
raignment. 

(8) The prosecuting attorney, instead of being a par- 
tisan, should investigate the case from a non-partisan 
standpoint, and should make an impartial presentation 
of the evidence to the jury. 

(4) The fee system, wherever it exists, for the com- 
pensation of prosecuting attorneys, should be abolished. 

(5) The trial judge should not be a mere presiding 
officer, but should take an active and controlling part 
in the trial. He should restrict counsel to the arguing 
of relevant questions. He should promptly overrule and 
discourage technical objections. He should not permit 
counsel to intimidate or improperly confuse a witness. 
He should sum up the evidence to the jury and direct 
them as to the law applicable thereto. 

(6) New trials should never be granted for technical 
errors, but only to prevent miscarriage of justice. 

A number of the States of the Union make appropri- 
ations authorizing the Governor to employ permanently 
a small corps of trained detectives to aid local officers 
_in ferreting out crime. These detectives can be sent by 

the Governor to any place and to investigate any case 
whose importance, in the opinion of the Governor, jus- 
tifies such action. 
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I would suggest that in the larger cities of the State 
the prosecuting officer be allowed to employ a stated 
number of trained detectives to assist in the enforce- 
ment of the law, 

A number of States in the Union have enacted stat- 
utes which authorize the Governor, whenever in his 
judgment the public interest demands, to employ spec- 
ial counsel to aid in the enforcement of the law in ref- 
erence to those offenses which are made capital. The 
Attorney-General of the United States is authorized to 
employ special counsel in civil as well as in criminal 
cases, and the vigorous and successful manner in which 
crime is punished by ‘the Federal Courts conclusively 
establishes the wisdom of such a policy. 

This State has frequently employed counsel to pro- 
tect its property rights in the courts, or to aid the law 
officers of thé State in protecting the rights of the pub- 
lic in civil causes. It is equally, if not more important 
that the State should be liberal in employing counsel 
wherever necessary to secure the conviction of those 
who are guilty of shedding human blood, or robbery, 
rape, or other capital and heinous crimes. - 


SUPREME COURT. 


It is apparent that our Supreme Court needs relief. 
The cases coming before that body are too numer- 
ous for that court as at present constituted, to determ- 
ine with promptness and at the same time to give the 
care which many of them, from their grave importance, 
demand. Every utterance of our Supreme Court should 
be the last word, and should represent the utmost re- 
search obtainable. We have a court as able in its indi- 
vidual members as that of any State in the Union, but 
it is impossible for it to give sufficient attention to the 
multitude of important questions submitted to it and 
at the same time keep up with the rightful demand for 
speedy determination of the cases on its docket. 

The plan of relief is for you, but that some relief 
should be given is imperative. The Alabama State Bar 
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Association has had the matter under consideration and 
may submit some recommendations to you, and I feel 
confident that the recommendations of the-Association 
on the subject, if any are made, will receive your care- 
ful consideration. 


AGRICULTURE. 


There has been greater advance in agriculture during 
the past few years than any former period in our his- 
tory. This is largely due to improved methods of farm- 
ing, to scientific training and to the influence of our 
Polytechnic Institute and the active efforts of the Na- 
tional Department of Agriculture. 

Agriculture will continue to be the occupation of 
the great mass of our people. It is upon the 
industry and intelligence of our farming class that 
we must rely for our principal sources of wealth, 
as well as commercial supremacy. We can do nothing 
that will add more to the prosperity of the State, or 
more fully justify the confidence of the people, than by 
doing all in our power to promote the interest of our 
agricultural classes and to encourage better methods 
of farming. 

Under the intensive system of farming which 
has been tried so successfully in all parts of the 
State, there seems to be no limit to the productive ca- 
pacity of our soil. The United States Government, 
through its Agricultural Department, is spending about 
$25,000 a year in farm demonstration work in this 
State. If we would contribute a similar amount, a paid 
expert could be secured in every county of the State. 
No expenditure would yield a richer return. I ear- 
nestly urge that this amount be appropriated to aid 
this important work, to be expended under the direc- 
tion of the State Commissioner of Agriculture. 

Under the law as it now exists the Profes- 
sor of Agriculture and Chemistry of the Alabama 
Polytechnic Institute, as ex-officio State Chemist, 
performs the work of fertilizer analysis. He is 
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required, on the application of the Commissioner 
of Agriculture, to analyze and certify the analy- 
sis of all fertilizers. It is claimed by the incoming 
Commissioner of Agriculture, that the rapid increase 
in the use of fertilizers makes it impossible for the 
State Chemist to furnish with sufficient promptness, on 
the application of his department, analysis of fertiliz- 
ers, that delays which are now seemingly unavoidable 
are not conducive to efficient service by his department, 
and cause serious injury to our farming class, and that 
the only remedy for this situation can be found by the 
appointment of a competent assistant State Chemist to 
be located at the capitol, and under the direct control 
of the Commissioner of Agriculture. I submit this mat- 
ter for your careful consideration. 


CHILD LABOR. 


Under the Act approved August 29, 1909, children 
under twelve vears of age were forbidden to work in 
any mill, factory or manufacturing establishment in 
this State. 

Nearly all of the States of the Union have fixed the 
age limit at fourteen years. 

I earnestly urge that the present law be so amended 
as to prohibit children under fourteen years of age 
from working in our mills, factories and manufacturing 
establishments. 

I recommend that no child under sixteen years of 
age be allowed to do any night work. 

I recommend an amendment to the statute above 
mentioned bv striking out from Sec. 8 the word “know- 
ingly” where it appears therein. 

The Department of Commerce and Labor of the 
United States has made a careful investigation of con- 
ditions existing in this State, and I quote the following: 


“In Alabama out of 145 children under 14 re- 
porting, 95, or 65.5 per cent., were unable to read 
or write. Of these 42 had never attended school, 
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and 58 reported an average attendance of 6.5 
months.” 


The age limit in this State is being openly and freely 
violated. The employment of children under the legal 
age of 12 years, as now prohibited, according to the re- 
ports of the United States Department of Commerce 
and Labor, as made by 30 agents of the Department, in 
investigating southern mills, show that 494, or more 
than one-half of the 949 children under 12 years of age, 
were 11 years old; of the remainder, 283 were 10 years 
old, 107 were 9 years old, 48 were 8 years old, 16 were 
7 years old, and one—who worked as a _ helper—was 
only 6 years of age. 

In most of the States of the Union children between 
the ages of 14 and 16 years are not allowed to work 
during the sessions of the public schools. 

In New York a child labor law was passed in 1909 
forbidding the employment of minors under 16 years 
of age in dangerous employments. 

I think our legislation on this subject should be in 
line with that of the most advanced States in the Union. 


MINING LAWS. 


Our present mining laws were adopted many years 
ago when the mining industry was practically in its in- 
fancy. Alabama now ranks as one of the great mining 
States of the Union, and we should adopt such laws as 
will furnish every protection which science and engin- 
eering skill can suggest for the protection of those upon 
whose labor this important and hazardous industry de- 
pends. The present number of mine inspectors is 
wholly inadequate. There should be more frequent. and 
thorough examination of mines, and more power given 
to the inspectors. We should pay such salaries as will 
secure the services of the most thoroughly competent 
men that can be employed for this important duty. Men 
who work in our mines should receive every protection 
which modern engineering skill and science can devise. 


14 8J 
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Let Alabama take her rank among the most advanced 
States of the Union on this important subject of legis- 
lation. A system of laws suitable to the present condi- 
tion of our mining industry would not only attract cap- 
ital and labor, but would unquestionably advance its 
growth and development. 

It is unnecessary for me to call your attention 
to the terrible mortality which has recently occurred in 
some of the mines of the State due to causes for which 
I am unable to account. I am not prepared to say what 
is responsible for this alarming condition. I suggest 
that it should receive your careful consideration and 
investigation, and proper remedies provided to prevent, 
as far as possible, their recurrence. 


CORPORATIONS. 


My views on this important question are so fully and 
clearly expressed by the democratic platform adopteo 
on the 17th of May, 1910, that I quote it in full: 

“The public has a right to require from public service 
corporations just and impartial service, without re- 
bates, discriminations or exactions, and an efficient and 
courteous performance of their duties. 

“Such corporations, on the other hand, are entitled | 
to just and fair treatment, and to the equal protection 
of the law; and capital invested in such enterprises 
should not be denied the opportunity of earning just 
and reasonable compensation. 

“We favor legislation which will safeguard the rights 
of the public as against such corporations, but condemn 
any legislative attempts to cripple such corporations by 
enactments which are harsh, retaliatory or inspired by 
a spirit of hostility.” 

I would suggest that the powers of the present Rail- 
road Commission be so enlarged as to embrace tele- 
phone and telegraph companies, with full power, after 
hearing, to adjust and regulate intra-state rates. 
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ASYLUMS, CHARITABLE AND ELEEMOSYNARY INSTITUTIONS. 


I believe that all of our charitable and eleemosynary 
institutions should be placed under the control of one 
board of trustees nominated by the Governor and con- 
firmed by the senate. I believe these trustees should 
receive proper compensation, and should give their 
whole time and attention to their duties. All of these 
institutions should be so conducted as to secure both 
economy and the best results. I most cordially endorse 
the recommendations of my distinguished predecessor 
that the board of trustees of the Insane Asylum should 
be nominated by the governor and confirmed by the sen- 
ate. I concur likewise in his opinion that it is unwise 
to permit an institution such as our State asylum, to 
have unchecked access to the State treasury, and that 
the pay of all the officers and the erection of necessary 
new buildings should be made by direct appropriations, 
and a per capita appropriation for the care and keep 
of the inmates. 

We desire our benevolent institutions conducted in 
every respect on the highest plane. In saying this I do 
not wish to be understood as reflecting upon the pres- 
ent management of these institutions. The State but 
obeys the philanthropy of the Master when it protects 
the needy and afflicted, and “him that hath none to help 
him.” But as has been truly said, “The establishments 
which a christian State maintains for charity are sa- 
cred and every selfish purpose should perish at their 
doors.” . 

AUDITOR’S REPORT. 


I most cordially endorse the legislative recommenda- 
tions contained on page 7 of the Auditor’s Report for 
1910. 


FEE SYSTEM. 
The report of the Attorney General shows that for 


two years ending December 30, 1910, 20,066 criminal 
cases were disposed of in the State. Of this number 
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7,682 were not tried, being either dismissed, abated or 
withdrawn. He states: “Adding to this number 2,891 
acquittals, it will be noted that 10,573 prosecutions 
were instituted, and except in a few cases abated by 
death, the testimony was not sufficient to convict.” As 
he correctly states, this astonishing number of reported 
cases was due to the practice of instituting frivolous 
prosecutions in misdemeanor cases. In other words, as 
he states, in the past two years four cases out of every 
ten were dismissed without a trial. We should ende- 
avor to seek the cause for this deplorable state of af- 
fairs. It is due, in my judgment, largely to the misera- 
ble fee system which prevails in Alabama. I earnestly 
urge that this question shall receive your careful con- 
sideration, and every effort be made to abate this as- 
tounding number of frivolous and unjust. prosecutions. 


CONCLUSION. 


There are many other serious and important ques- 
tions the discussion of which would unduly lengthen 
this message. I shall, therefore, avail myself of my 
constitutional privilege “from time to time to recom- 
mend such measures as I may deem expedient.” 

It is your duty, as well as privilege, to simplify and 
improve qur laws, to make them wise and just, to sus- 
tain the courts in the exercise of their full powers and 
authority, to aid in the development of our great re 
sources, to advance all of our great interests, and to 
preserve, protect and defend our legal institutions. 
I earnestly hope that by our joint labors we can 
in some measure succeed in lifting our beloved 
commonwealth to that enviable condition of a State: 
“Whose laws give content to the people because they 
are just, and because the people know and understand 
and approve, and therefore abide by them.” 


EMMET O’NEAL, 


Governor. 
January 16, 1911. 
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GOVERNOR’S MESSAGE. 


On motion of Mr. Moulthrop, the reading at length 
of the message from the Governor, was dispensed with 
and 2,000 copies of same ordered printed for use of 
the Senate. 


RESOLUTION. 


Mr. Moulthrop offered the following resolution: 

S. R. 16. Whereas, the State Senate of Alabama, 
believes that certain portions of the message of Gov- 
ernor Comer to the Legislature, to be an unnecessary 
and uncalled for reflection upon a high judicial officer 
of the government; 

Therefore, be it resolved by the Senate, that a com- 
mittee of five be appointed by the president pro tem of 
the Senate to consider the matter and to report to the 
Senate what portions of said message they believe to 
be such a reflection with the view that the same may 
be considered by the Senate for the purpose of taking 
such further action as it may consider necessary. 

Which was read and referred to the rules committee. 


MESSAGE FROM THE HOUSB. 


Mr. President: 

’The House has originated and passed the following 
bill: 

H. 64. To amend section 923 of the code of Ala- 
bama. 

And sends same herewith to the Senate without en- 
grossment. 

W. F. Herbert, 
Clerk. 
HOUSE MESSAGE. 


The House bill in the foregoing house message was 
severally read once and referred to appropriate stand- 
ing committees as follows: 

H. 64. To Rules. 
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RESOLUTION. 


Mr. Frazer offered the following resolution: 

S. R. 18. Whereas, We learn with profound  sor- 
row of the death of Mrs. C. P. Rogers, Sr., the wife of 
the venerable and beloved senator from Lowndes, 

Now, therefore, be it resolved that while bowing our 
heads to the Divine Will, we extend to our friend and 
fellow senator our tenderest sympathy, and heart felt 
condolence, in his irremedial loss. 

Which, under a suspension of the rules, was unani- 
mously adopted. 


MESSAGE FROM THE HOUSE. 


Mr. President: 
~ The House has passed the following bill: 
8. 4. To amend sections 920 and 922 of the code of 
Alabama. 
And returns same herewith to the Senate. 
W. EF. Herbert, 
Clerk. 


RESOLUTION. 


Mr. Morrow offered the following resolution: 

S. R. 19. Be it resolved, that a committee of three 
consisting of Senators, Moody, Tunstall and Frazer, 
be appointed to conduct Hon. W. D. Seed, newly elect- 
ed Lieut. Governor to the chair. 

Which, under a suspension of the rules, was adopted. 


ELECTION OF UNITED STATES SENATOR. 


This being the second Tuesday after the meeting and 
organization of the Legislature of Alabama for 1911, 
and pursuant to a Senate Joint Resolution heretofore 
adopted, the hour of twelve o’clock m. having arrived 
the Senate proceeded openly by viva voce vote of every 
member present, in accordance with the United States 
Statute, made and provided to name one person for 
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senator from Alabama in the Congress of the United 
States of America, to succeed Senator John Hollis 
Bankhead, whose term expires on the 4th day of March 
1918. 

Mr. Beasley placed in nomination for Senator in Con- 
gress for Alabama John Hollis Bankhead of Walker 
county Alabama, to succeed himself, whose term of of- 
fice expires March 4, 1913, and on a call of the roll of 
the Senate, those who voted for Mr. Bankhead are: 


Messrs. : Frazer Norman 
Allen Godbold Plowman 
Atkins Justice Renfro 
Beasley Kilby Rogers 
Brown, C. W. Lovelace Screws 
Brown, W. T. Merrill Sherrod 
Crumpton Miller Sprott 
Curry Moody Stevens 
Espy Morrow Stokes 
Fite Moulthrop Tunstall 
Folmar Nance Vaiden 


—32 

And the president of the Senate announced that John 

Hollis Bankhead had received thirty-two votes, being a 

majority of the whole number of votes cast in the Sen- 

ate of Alabama to succeed himself as Senator in Con- 

gress of the United States, whose term expires on the 
4th day of March 1913. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed the following 
bill: 

H. 46. To establish an inferior court, in precincts 
1, 2, 3, 4, 5, 6 and 7 in Montgomery county, Alabama, in 
lieu of all justices of the peace, in said precincts, and 
to define the jurisdiction and powers of said court, and 
the judge thereof, to provide for the execution of pro- 
cess of said court and the operation thereof, to provide 
for the election, term of office, qualifications and com- 


216 JOURNAL OF THE SENATE, 1911. 


-pensation of the judge thereof, and to fix the compensa- 
tion of the officers of said court, and the mode of their 
selection, and to abolish the office of justice of the peace 
in said precincts. 

And sends same to the Senate without engrossment 
and with notice and proof attached and herewith ex- 
hibited as follows: 


NOTICE. 


Notice is hereby given that a bill will be introduced 
in the Legislature of Alabama, convening January 10, 
1911, “To establish an inferior court in precincts 1, 2,. 
3, 4, 5, 6 and 7 in Montgomery county, Ala., in lieu of 
all justices of the peace in said precincts, and to de- 
fine the jurisdiction and powers of said court and the 
judge thereof, to provide for the execution of the pro- 
cess of said court and the operation thereof; to pro- 
vide for the election, term of office, qualifications and 
compensation of the judge thereof and to fix the com- 
pensation of the officers of said court and the mode 
of their selection, and to abolish the offices of justice of 
the peace in said precincts.” 

Said bill will provide an inferior court in precincts 
1, 2, 8, 4, 5, 6 and 7, Montgomery county, Alabama, 
to be known as the inferior court of Montgomery, which 
shall be in lieu of all justices of the peace in said pre- 
cincts, said court shall have all the jurisdiction now 
conferred by law on justices of the peace in said pre- 
cincts, or that may hereafter be conferred by law upon 
justices of the peace, and the same rights, privilege and 
disabilities. The judge of said court must at the time 
of his election have been a resident of one of said pre- 
cincts for at least one year, be at least twenty-five years 
of age and have been admitted to practice law in the 
State of Alabama. His term of office shall be six years. 
Said judge shall be elected at an election held in said 
precincts on April 3, 1911, said election to be governed 
by the general election laws of Alabama as the county 
officer. The person receiving the highest number of 
votes in said election shall take office on April 10, 1911 
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and hold office until January 1, 1917, and until his sue- 
cessor is qualified. His successor shail be elected at 
the general election in 1916, and at the general elec- 
tion every six years thereafter. Vacancies in the office 
of judge shall be filled by appointment of the govenor. 
The salary of the judge shall be $3,600.00 per annum, 
payable monthly out of the county treasury. 

There shall be a clerk of said court, to be appointed 
by the judge, who shall give bond in the sum of $2,000.- 
00. For the faithful discharge of his duties, to be ap- 
proved by and filed with the judge of probate. Salary 
of said clerk shall be $1,500.00 per annum, payable 
monthly out of the county treasury. The clerk shall be 
authorized to administer oaths and issue all process 
of said court except warrants of arrest and writs of 
commitment, which shall be issued by the judge. He 
shall keep a docket of the proceedings and certify ap- 
peals and certioraris; all judgments and orders shall be 
signed by the judge. The fees and costs that are now 
allowed by law to justices of the peace, constables and 
sheriffs in said precincts in justices’ court shall be tax- 
ed and collected as now provided by law, and shall by 
the clerk be paid over to the county treasurer on the 
first Monday of each month. The turnkey fee of $1.00 
for every prisoner placed in, and. $1.00 for every priso- 
ner released from, the county jail by said court shall 
be paid to the sheriff. The judge shall appoint a bailiff 
to be paid $360.00 per year, payable monthly out of the 
county treasury. 

All process of said court shall be addressed to the 
sheriff of Montgomery county, and shall be executed 
either by the sheriff or a deputy. The sheriff shall re- 
ceive no fees for these services, but shall receive $1,- 
800.00 per annum, payable monthly out of the county 
treasury. The turnkey fees accrue to the sheriff. Al! 
cases pending in the courts of justices of the peace in 
said precincts shall be transferred to the inferior court, 
which shall proceed therewith. There shall be no jus- 
tices of the peace hereafter elected or appointed for said 
precincts and the office of justice of the peace therein 
shall be abolished, from and after April 10, 1911. 
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The judge of said inferior court shall be liable to im- 
peachment in the same manner that is now provided 
for justices of the peace. 

Said judge may issue a restraining order to any jus- 
tice of the peace or notary public with the powers of a 
justice of the peace in said county, who assumes to ex- 
ercise any of the exclusive jurisdiction of said inferior 
court. Such justice may be required to show cause 
why he should not be punished for contempt for dis- 
obedience to such order. 

Upon the institution of said inferior court each of 
the justices of the peace in said precincts shall deliver 
all their dockets, official papers and records to the 
clerk of said inferior court, execution and other pro- 
cess thereon may be issued from said inferior court. 
Costs accruing in any case before transfer, when col- 
lected, shall be paid by the clerk of said court to the 

‘person to whom same had accrued. 

The clerk shall issue execution on all judgments in 
five days from the rendition thereof, and place same 
in the hands of the sheriff, who shall return said execu- 
tion within thirty days. 

All laws affecting the practice of courts of justice of 
the peace in Montgomery county, shall be applicable 
to said inferior court. 

The board of revenue of Montgomery county shall 
provide for the proper accommodation of said court. 
The Governor may appoint a special judge from a list 
of three attorneys submitted to him by the judge, who 
shall be paid by the regular judge. 

An act entitled “An act to provide for the election of 
only one justice of the peace for each precinct within 
or partly within the city of Montgomery; and to define 
the powers and jurisdiction of said justice of the peace, 
approved August 7, 1907,” shall be repealed and all 
laws, local and general or special, in conflict with this 
act, shall be repealed. 


The State of Alabama, 
Montgomery County. 
Before me, H. M. Blue, a notary public, in and for 
' said county and State, personally appeared Brame 
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Hood this day, who is known to me and who by me 
first being duly sworn on oath says: That he is the 
advertising manager of The Montgomery Journal, a 
newspaper published in Montgomery county, Alabama; 
and that the attached notice with reference to “a bill 
to be entitled an act to establish an inferior court in 
precincts 1, 2, 3, 4, 5, 6 and 7 in Montgomery county, 
Alabama in lieu of all justices of the peace in said pre- 
cincts to define the jurisdiction and powers of said 
court and the judge thereof, to provide for the execu- 
tion of the process of said court and the operation ther- 
of; to provide for the election, term of office, qualifica- 
tion and compensation of the judge thereof and to fix 
the compensation of the officers of said court and the 
mode of their election, and to abolish the offices of 
justice of the peace in said precincts,” was published 
in said newspaper once a week for at least five consec- 
utive weeks and on the following days towit: Decem- . 
ber 12, 1910, December 19, 1910, December 27, 1910, 
January 2nd, 1911, and January 9th, 1911. 
Brame Hood. 


Subscribed and sworn to before me this 10th day of 
January, 1911. 
H. M. Blue, 
Notary Public for Montgomery County, Ala. 
W. F. Herbert, 
Clerk. 


HOUSE MESSAGE. 


The House bill in the foregoing house message was 
severally read once and referred to appropriate stand- 
ing committees as follows: 

H. 46. To local legislation. 


BILLS ON THIRD READING. 


The bill: 
S. 2. To make an appropriation for the purchase of 
a residence for the Governor of Alabama, and grounds 


220 JOURNAL OF THE SENATE, 1911. 


and furnishings therefor, and for the acquisition by 

condemnation or purchase of any real estate necessary 

or beneficial for such purpose, to provide a Building 

Commission for such purpose, and to make an annual 

appropriation for the maintenance of such residence. 
Was taken up. 


Mr. Sherrod offered the following amendment to said 
bill: 

Amend section 5 of the bill by striking out in first 
line of said section the words, “The fiscal year begin- 
ning October 1st, 1911” and inserting in lieu thereof 
the: words; “2.22.22 ceusue eee sents lo seit ue 
February 1st, 1911. 

Which was adopted. 

Yeas, 25; nays, 0. 


Yeas: 
Messrs. : Frazer Nance 
Allen Godbold Renfro 
Atkins Justice Screws 
Beasley Kilby Sherrod 
Brown, C.- W. Lovelace Sprott 
Curry Miller Stokes 
Espy Moody Tunstall 
Fite Morrow Vaiden 
Folmar Moulthrop 

— 25 
Nays—0. 


Pending the further consideration. 
RESOLUTION. 


Mr. Sprott offered the following resolution: 

S. R. 20. Whereas, The Senate has learned of the 
death of Hon. B. D. Turner, senator-elect for the 29th 
senatorial district, therefore; 

Be it resolved, That the Senate of Alabama has learn- 
ed of the death of Senator Turner with deep regret and 
that we tender to the bereaved family and friends of the 
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deceased our heartfelt sympathy, in this their hour of 
sadness and sorrow, 

Resolved, That as a token of our respect for our de- 
ceased brother Senator that the Senate adjourn until 
tomorrow at 10:30 o’clock a. m. 

Which, under a suspension of the Rules, was adopted. 

ADJOURNMENT. 
Pursuant to the foregoing resolution the Senate at 


12:30 p. m. adjourned until 10:30 o’clock tomorrow 
morning. 


EIGHTH DAY. 
Wednesday January 18, 1911. 
Senate met pursuant to adjournment. 
PRAYER. 


Prayer by Rev. Mr. Jones of the city. 


“fe 


ROLL CALL, 

‘Present: — 
Mr. President and, 

- Messrs. : Godbold Plowman - 
Allen Justice Renfro 
Atkins Kilby Rogers 
‘Beasley Lovelace Screws 
Brown, ©. W. Merrill | Sherrod 
‘Brown, W. T. Miller Sloan 
‘Crumpton Moody Sprott 
‘Curry Morrow Stevens 
Espy Moulthrop - Stokes 
‘Fite Nance Tunstall 
Folmar Norman Vaiden '‘ 
Frazer 
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JOURNAL. 


On motion of Mr. Compton the reading of the Journal 
of yesterday was dispensed with, and the same was ap- 
proved. 

PRIVILEGES OF THE FLOOR. 


- On motion of Mr. Moody the privileges of the floor 
were extended to Hon. 8. J. Bowie and Judge M. Sollie 
for to day. 

SPECIAL ORDER SET. 


On motion of Mr. Frazer. 

S. 2. To make an appropriation for the purchase of 
a residence for the Governor of Alabama, and grounds 
and furnishings therefor, and for the acquisition by con- 
demnation or purchase of any real estate necessary or 
beneficial for such purpose, to provide a Building Com- 
mission for such purpose, and to make an annual ap- 
propriation for the maintenance of such residence. 

Was made a special order for 12 o’clock m. today. 


REPORT FROM RULES COMMITTEE. 


Mr. Tunstall, chairman of the standing committee on 
Rules, reported that said committee, in session, had 
acted on the following resolution and ordered same re- 
turned to the Senate with a favorable report. 

S. R. 17. Directing doorkeeper to put telephone in 
anteroom for use of Senators, which report and resolu- 
tion were unanimously adopted. 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing com- 
mittees as follows: 

By Mr, Kilby: 

S. 50. To perpetuate the United States Government 
Land Surveys and to establish a uniform system of 
marking land corners in the State of Alabama. 

Agriculture. 
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By Mr. Sprott: 

S. 51. To amend section 1216 of the code of Ala- 
bama. 

Revision of Laws. 
By Mr. Sprott: 

S. 52. To appropriate money for the Alabama Nor- 
mal College of Livingston, Alabama. 

Education. 
By Mr. Vaiden: 

8S. 53. To change and regulate the appointment of 
the board of control of the Canebrake Agricultural Ex- 
periment Station, to prescribe the authority and duties 
of the said board and to provide for the expenses of the 
said station. 

Military. 
By Mr. Crumpton: : 

S. 54. To amend section 341 of the Code of Alabama 
of 1907. 

Revision of Laws. 
By Mr. Godbold: 

8S. 55. To render competent the wife as a witness for 
her husband, charged with a criminal offense, when 
called by him to testify. 

Judiciary. 
By Mr. Moulthrope: 

S. 56. To provide for the future employment of fel- 
ony and misdemeanor convicts upon the public roads of 
the several counties of the State, except certain classes, 
and to prevent the hiring of such convicts to private 
persons or to corporations; and to make violations of 
certain provisions of this act crime and to provide pun- 
ishment therefor, and for other purposes. 

Military. 
By Mr. Folmar: 

S. 57. To appropriate out of any funds of the State, 
not otherwise appropriated, the sum of seventeen thou- 
sand dollars ($17,000.00) to be used for the purpose of 
aiding in the erection of a dormitory for the State nor- 
mal college, situated at Troy, Alabama. 

Education. 
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By Mr. Nance (by request) : 

S. 58. To provide for the appointment of a chemist 
and assistant chemists for the department of Agricul- 
ture and industries, fix their salaries and provide for a 
laboratory. 

Agriculture. 
By Mr. Nance (by request) : 

S. 59. To establish a State board of agriculture to 
have supervision of funds appropriated by this act for 
farm demonstration work in the State of Alabama and 
to provide a plan for carrying on such farm demonstra- 
tion work in the State of Alabama. 

Agriculture. 
By Mr. Fite: 

S. 60. To repeal sections 113,.114, 115, 116, 117, 118, 

119, 120 and 6686 of the code of Alabama of 1907. 
Judiciary. 
By Mr. Stevens: 

S. 61. To amend section 3257 of the code of Ala- 
bama. 

Judiciary. 
By Mr. Stevens: 

S. 62. To provide a limitation in which proceedings 
to charge lands for the payment of debts of a decedent 
must be instituted, so far as the same applies to the 
rights of bona fide purchasers for value from the heir, 
or devisee. 

Judiciary, 
_By Mr. Stevens: 

S. 63. To provide a proceeding to establish heirship 

and to declare the effect of such proceedings. 
Judiciary. 


COMMU NICATION. 


Mr. Norman read to the Senate the following com- 
munication, which was referred to the committee on 
Temperance. 

To The Legislature of Alabama: 

The Womens Christian Temperance Union of Ala- 
bama in Annual Convention assembled, by unanimous 
vote instructed the President, and Secretary thereof in 


e 
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the name of the organization to lay before you a memo- 
rial praying: That you as guardians of the welfare of 
all the people of this great State, in your sovereign ca- 
pacity as representatives of an intelligent, christian con- 
stituency, do not impair, weaken, or in any way break 
down the present. policy of State-wide prohibition; and 
now, in our own name, in the name of the organization, 
and in the name of thousands of mothers, wives, daugh- 
ters and sisters of the State pray you that: You do 
not in any way repeal, weaken or diminish the force 
and effect. of the statutes of this State prohibiting the 
manufacture and sale of spirituous, vinous or malt li- 
quors as provided. 

By the suppression of liquor traffic in our State 
drunkenness will be decreased, crime will be lessened, 
homes of thousands be made happier, many hungry 
mouths be fed and many ‘minds be enlightened by educa- 
tion. The highways in city and country will be safer 
for women and children, the manhood of the State be 
ennobled, the womanhood of the State relieved of many 
burdens; the resources of the people who are relieved 
from the temptations of strong drink will be increased 
‘for the material and moral upbuilding of the State and 
advancement of civilization. 

Mrs. John Bonnell Chatfield, President. 
Mrs. M. T. Jeffries. Vice-President. 

Mrs. I. D. Steele, Ree. Secretary. 

Mrs. J. B. Mell, Corresponding Secretary. 
Mrs. B. T. Woolley, Treasurer. 


RESOLUTION. 


' Mr. Norman offered the following resolution: 

S. R. 21. Resolved, that all bills covering appropri- 
ations referred to committees of Senate after a full 
investigation as to the merit and necessity of the bill, 
all such bills shall be passed on to the committee on 
Finance and Taxation with recommendations from such 
committees. 

Which was read and referred to the committee on 
Rules. 


15 SJ 
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REPORTS OF COMMITTEES. 


Mr. Stevens, chairman of the standing committee on 
Judiciary, reported that said committee, in session, had 
acted on the following bills and ordered same return- 
ed to the Senate with a favorable report, and they were 
severally read a second time and placed on the calendar, 
to-wit: 

8. 9. Providing for the docketing of Lis Pendens 
and attachments against non-residents. 

Also, ; 

S. 12. To amend section 687 of the Code of Ala- 
bama. 

Also, 

S. 22. To amend sections 3134, 3135 and 3136 of the 
code of Alabama of 1907. 

Also, 

S. 24. To amend section 8237 of the civil code of 
1907, providing for the times and places of holding 
circuit court in the seventh judicial circuit. 


Mr. Norman, chairman of the standing committee on. 
Local Legislation, reported that said committee, in 
session, had acted on the following bill and ordered 
same returned to the Senate with a favorable report, 
and it was read a second time and placed on the calen- 
dar, to-wit: 


H. 46. To establish an inferior court, in precincts 
1, 2, 3, 4, 5, 6 and 7 in Montgomery county, Alabama, 
in lieu of all justices of the peace, in said precincts, and 
to define the jurisdiction and powers of said court, and 
the judge thereof, to provide for the execution of the 
process of said court and the operation thereof, to pro- 
vide for the election, term of office, qualifications and 
compensation of the judge thereof, and to fix the com- 
pensation of the officers of said court, and the mode of 
their selection, and to abolish the office of justice of 
the peace in said precincts. 


JOURNAL OF THE SENATH, 1911. 22:7 


CONSIDERATION OF SPECIAL ORDER. 


The hour of 12 o’clock m. having arrived, the Senate 
proceeded to consider the special order for this hour 
which is: 

S. 2. To make an appropriation for the purchase of 
a residence for the Governor of Alabama, and grounds 
and furnishings therefor, and for the acquisition by 
condemnation or purchase of any real estate necessary 
or beneficial for such purpose, to provide a building 
commission for such purpose, and to make an annual 
appropriation for the maintenance of such residence. 

Mr. Frazer moved to recommit said bill to the com- 
mittee on Finance and Taxation. 

Mr. Screws moved to lay Mr. Frazers motion on the 
table, which motion prevailed. 

Yeas, 17; nays, 13. 


Yeas: ; 
Messrs. : Godbold Screws 
Allen Justice Sherrod 
Beasley Lovelace Stevens 
Brown, C. W. Merrill Stokes 
Espy Moulthrop Tunstall 
Folmar Renfro Vaiden 
—17 
Nays: 
Messrs. : Frazer . Norman 
Atkins Kilby Plowman 
Crumpton Miller Sloan 
Curry Moody Sprott 
Fite Nance 
—18 


Mr. Frazer offered the following amendment: 

By inserting therein in line 2 of section 5 of said bill 
the words “twenty-four hundred” in lieu of the words 
thirty-six hundred. 

Which said amendment was on motion of Mr. Screws 
laid upon the table. 

Yeas, 17; nays, 18. 
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Yeas: 
Messrs. : Godbold Screws 
Allen Justice Sherrod 
Beasley Lovelace Stevens 
Brown, C. W. Merrill Stokes 
Espy Moulthrop Tunstall 
Folmar Renfro Vaiden 
--17 
Nays: 
Messrs. : Frazer Norman 
Atkins Kilby Plowman 
Crumpton Miller Sloan 
Curry. Moody Sprott 
Fite Nance 
—13 


Mr. Espey offered the following amendment to said 
bill, which was adopted to-wit: 

Provided the maintenance herein provided for shall 
lecome available an and after the mansion shall have 
been occupied by the Governor, and that said annual 
maintenance is provided hereby only for the years 1911, 
1912, 1913 and 1914, at the rate hereinabove specified. 

Yeas, 29; nays, 0. : 


Yeas: 
Messrs. : Justice Plowman 
Allen Kilby Renfro 
Atkins Lovelace Screws 
Beasley Merrill Sherrod 
Brown, C. W. Miller Sloan 
Curry Moody Sprott 
Espy Morrow Stevens 
Fite Moulthrop Stokes 
Folmar Nance Tunstall 
Godbold Norman Vaiden 

—29 
Nays—0. 


And said bill as thus amended, was read a third 
time at length, and passed. 
Yeas, 21; nays, 8. 
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Yeas: 
Messrs. : Godbold Renfro 
Allen Justice Screws 
Atkins Kilby Sherrod 
Beasley Lovelace Stevens 
Brown, C. W. Merrill Stokes 
Curry Morrow Tunstall 
Espy Moulthrop Vaiden 
Folmar 
—21 
Nays: 
Messrs. : Miller Norman 
Crumpton Moody Plowman 
Fite Nance Sprott 
—8 


REPORT FROM COMMITTEE ON ENROLLED BILLS. 


Mr. President: 


The committee on enrolled bills have examined the 


following: 


S. 4. To amend sections 920 and 922 of the code of 


Alabama. 


And find the same correctly enrolled. 


N. D. Godbold, 
Chairman. 


SIGNING OF BILLS. 


The president of the Senate, in the presence of the 
Senate, immediately after its title had been publicly 
read at length by the secretary, signed the above Sen- 
ate bill, the title of which is set out in the foregoing 
report from the committee on Enrolled bill. 

The reading at length of said bill having been dis- 
pensed with by a two-thirds vote of a quorum of the Sen- 
ate present. 


? 
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JOINT CONVENTION FOR THE ELECTION OF UNITED STATES 
SENATOR. 


The hour of two o’clock p. m. having arrived, when in 
pursuance of a joint resolution heretofore adopted, the 
Senate of Alabama should convene with the House of 
Representatives in joint convention in the hall of the 
House of Representatives for the purpose of ascertain 
ing the result of the balloting on yesterday January 17, 
for a Senator to represent the State of Alabama in the 
Congress of the United States for the term beginning on 
the fourth day of March 19138, and in case no objection 
had been made to proceed with such election, the Sen- 
ate met with the House in the hall of the House. of 
Representatives. 

The joint convention was called to order by the Lieu- 
tenant governor and presiding officer of the Senate, who 
directed the secretary of the Senate to call the roll of 
the Senate, whereupon the following Senators answer- 
ed to their names, being a majority of the Senate of 
Alabama, viz: 


Messrs. : Frazer Norman 
Allen Godbold Plowman 
Atkins Justice Renfro 
Beasley Kilby Rogers 
Brown, ©. W. Lovelace. Screws 
Brown, W. T. Merrill - Sherrod 
Crumpton Miller Sprott 
Curry Moody Stevens 
Espy Morrow Stokes 
Fite Moulthrop Tunstall 
Folmar Nance Vaiden 


The Speaker of the House then directed the clerk of 
the House to call the roll of the House of Representa- 
tives, whereupon the following Representatives an- 
swered to their names, being a majority of the House 
of Representatives of Alabama, viz: 


» 3 
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Messrs. 

Speaker 

Acker 

Arnold 

Avery 

Bell (Autauga) 
Bell (Pickens) 
Brewer 

Brindley 

Brown (Pike) 
Brown (Tuscaloosa) 
Burton 

Bush 

Butt 

Capps 

Carroll 
Chamberlain 
Cranford 

Darden 

Dennis 

Doswell 

Eastis 

Edmonds 
Flanagan 
Fletcher 

Fowlkes 

Fuquay 

Greene 

Griffith 

Hollis (Choctaw) 
Hood 

Horton 
‘Huddleston 
Jackson 

James 

Jenkins (Baldwin) 
Jenkins (Bullock) 
Johnson (Marshall) 
Jones 

Judge 

Knight 

Lane 

Lavender 


Lawler 
Lawson 
Lee 
Letson 
Long 
Lloyd 
Lumpkin 
Mathews 
Merrill 
Molton 
McDonald 
McGowen 
McLendon 
O’Neill 
Page 
Parks 
Percy 
Pittman 
Pitts 
Popwell 
Preston 
Pruett 
Quin 

Rice 
Richeson 
Robertson 
Rylance 
Sanders. 
Smith 
Strickland 


Stollenwerck 


Sturdivant 
Sullivan 
Thomas 
Twombly 
Waddell 
Waits 
Walker 
Whatley 
Wheeless 
Wilhite 
Williams 
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The secretary of the Senate then proceeded to read 
the Journal of the Senate of yesterday, from which it 
appeared that Jno. H. Bankhead, of Walker county, 
Alabama, received 32 votes for senator to represent the 
State of Alabama in the Congress of the United States 
for the term beginning March 4th, 1913. 

The clerk of the House of Representatives then pro- 
ceeded to read the Journal of the House of Representa- 
tives of yesterday, from which it appeared that Jno. 
H. Bankhead of Walker county, Alabama, received 93 
votes for senator to represent the State of Alabama in 
the Congress of the United States for the term beginning 
March 4th, 1913. 

The president of the Senate then announced that Jno. 
H. Bankhead of Walker county, Alabama, having re- 
ceived a majority of all the votes cast in each House 
of the Legislature of Alabama for Senator to represent 
the State of Alabama in the Congress of the United 
States, for the term to begin March 4th, 1913, he de- 
clared him to be duly and constitutionally elected a 
senator from the State of Alabama to the Congress of 
the United States for the term to begin March 4th, 19138. 

The Lieut. Governor and presiding officer of the Sen- 
ate then announced that the purpose of the joint session 
of the two Houses having been accomplished, the same 
was dissolved, and the Senate repaired to its chamber. 


ADJOURNMENT. 
At 2:20 o’clock p. m. on motion of Mr. Renfro the 


Senate adjourned until! 12 o’clock m. Friday January 
20, 1911. 
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NINTH DAY. 
Friday January 20, 1911. 
Senate met pursuant to adjournment. 
PRAYER, 


Prayer by Rev. Mr. Page of Wilcox. 


ROLL CALL. 

Present : 

Mr. President and 
Messrs. : Frazer Plowman 
Morrow, Pres.Pro tem Godbold Renfro 
Allen Justice Rogers 
Atkins Kilby Screws 
Beasley Lovelace Sherrod 
Brown, C. W. Merrill Sloan 
Brown, W. T. Miller Sprott 
Crumpton Moody Stevens 
Curry Moulthrop Stokes 
Espy Nance Tunstall 
Fite Norman Vaiden 
Folmar , 

—33 
JOURNAL. 


On motion of Mr. Crumpton the reading of the Journ- 
al of vesterdayv was dispensed with and the same was ap- 
proved. 


ELECTION OF ENGROSSING CLERK. 


A bill having been signed by the governor making the 
engrossing and enrolling clerk of the Senate two of- 
fices, and whereas, Mrs. M. V. Gessner having been 
acting in both capacities since the convening of the 
present Legislature, subject to the further orders of the 
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Senate; she was declared by the Senate to be the en- 
rolling clerk thereof for the term prescribed by law un- 
der the terms of her election on the 10th, day of Jan- 
uary, 1911. 

The office of engrossing clerk being vacant Mr. Fol- 
mar of Crenshaw nominated Mr. D. A. McCall to be en- 
grossing clerk of the Senate. 

Those who voted for Mr. McCall are: 


Messrs. : Frazer Renfro 
Morrow, Pres.Pro tem Godbold Rogers 
Allen Kilby Screws 
Atkins Lovelace Sherrod 
Beasley Merrill Sloan 
Brown, W. T. Miller Sprott 
Crumpton Moody Stevens 
Curry Moulthrop Stokes 
Espy Nance Tunstall 
Fite Norman Vaiden 
Folmar Plowman 


—31 
Mr. McCall having received all the votes cast, being 
a majority of the Senate, Mr. McCall was declared by 
the president of the Senate duly and constitutionally 
elected engrossing clerk of the Senate for the term pre- 
scribed by law. 
Mr. McCall then came forward and took the oath of 
office prescribed by the Constitution and Jaws of the 
State of Alabama. 


PRIVILEGES OF THD FLOOR. 
On motion of Mr. Sprott, Hon. Walter Windham of - 
Pickens and Hon. J. W. L. Smith were granted the 
privileges of the floor for today. 
ORDER TO PRINT. 
On motion of Mr. Kilby, 500 copies of 


S. 18. To classify the cities of Alabama. To pro- 
vide for the government of the cities of Alabama, and 
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the adoption thereof, in certain cases, by special elec- 
tion, additional to chapter 32 of the code of Alabama 
of 1907. 

Was ordered printed for the use of the Senate. 

On motion of Mr. Sprott, 500 copies 

S. 65. To amend chapter fourteen (14) of the code 
of Alabama relative to dispensaries, and in doing so, 
to regulate and control the liquor traffic in said State. 

Was ordered printed for the use of the Senate. 


MESSAGE FROM THE GOVERNOR. 


Chief Executive Department, Alabama. 
Montgomery, Jan. 20, 1911. 
To the Senate: 
I am directed by the Governor to transmit to you the 
accompanying document. 
: Lee Cowart, 
Private Secretary. 


GOVERNOR’S MESSAGE. 


On motion of Mr. Tunstall, the Legislative report of 
the university of Alabama, for the quadrennial period 
ending June 30, 1910, accompanying the foregoing 
message from the Governor, was read and referred to 
the committee on Education. 


INTRODUCTION OF BILLS. 


On a call of the Districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 

By Mr. Moody: 

S. 64. To provide for the better equipment and sup- 
port of the university of Alabama, and to appropriate 
funds therefor. 

By Mr. Moody: 

S. 65. To amend chapter fourteen (14) of the code | 
of Alabama relating to dispensaries, and, in doing so, 
to regulate and control the liquor traffic in said State. 

Temperance, 
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By Mr. Beasley: 

S. 66. To provide for the election of four county 
commissioners in Fayette county, Alabama, and to pre- 
scribe the manner of electing same. 

Privileges and Elections. 

With notice and proof as follows: 


NOTICE. 


Notice is hereby given of the intention to apply to the 
Legislature of Alabama, at its next session, which con- 
venes on the 10th day of January, 1911, to enact a law 
in substance as follows: 


AN ACT 


To provide for the election of four county commission- 
ers in Fayette county, Alabama, and to prescribe 
the manner of electing same. 

Section 1. Be it enacted by the Cegislature of Ala- 
bama, That at the general election in 1912, and every 
four years thereafter, the qualified electors of the sec- 
ond and fourth districts of Fayette county, Alabama, 
shall elect one county commissioner from each of the 
respective second and fourth districts, who shall be a 
bona fide resident. of the district from which elected, 
and whose term of office shall be four years. 

Sec. 2. That at the general election in 1914, and 
every four years thereafter, the qualified electors of the 
first and third districts of Fayette county, Alabama, 
shall elect one county commissioner from each of the re- 
spective first and third districts, who shall be bona fide 
resident. of the districts from which elected, and whose 
term of office shall be for four years. 

Sec. 3. That each qualified elector is entitled to 
vote for the commissioner in the districts only in which 
such elector resides. 

Sec. 4. That all laws, local, general or special, in 
‘conflict with the provisions of this act are hereby re- 
pealed. 
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State of Alabama, 

Fayette County. § 

Personally appeared before me, E. P. Goodwin, judge 
of probate in and for said State and county, Turner A. 
Wilson, who being duly sworn according to law, de- 
poses and says that he is the publisher of the Fayette 
Banner, a newspaper publised in said county, and that 
the publication of a certain notice, a true copy of which 
is hereto affixed, has been in said newspaper for four 
weeks consecutively, to-wit: In the issues dated, De- 
cember 29th, 1910, and January 5th, 12th and 19th, 
1911. 

T. A. Wilson, 
Editor Banner. 


Subscribed and sworn to before me this 18th day of 
January, 1911. 
E. P. Goodwin, 
Judge of Probate. 


By Mr. Beasley: 

S. 67. To amend section 5897 of the ccde of Ala- 
bama of 1907. 

Revision of Laws. 
By Mr. Sprott: 

S. 68. To amend chapter 242 of the code and estab- 
lish a jury commission to select jurors and the qualifi- 
cations of the same. 

Judiciary. 
By Mr. Lovelace: 

S. 69. To provide for the preparation and distribu- 
tion among the State and county officers of copies of 
official opinions rendered by the attorney general. 

: Revision of Laws. 
By Mr. Lovelace: 

S. 70. To authorize the several judges of probate of 
the State to make a condensed record of registered elec- 
tors in their respective counties and to provide com- 
pensation for such service. 

Privileges and elections. 
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By Mr. Lovelace: 
S. 71. To amend section 6701 of the code of 1907. 
Revision of Laws. 

By Mr. Godbold: 

8S. 72. To authorize the institution of suits at law 
upon claims held to have been erroneously prosecuted 
in chancery. 

Judiciary. 
By Mr. Godbold: 

S. 78. To regulate the fine of taking further pro- 
ceedings in chancery causes after the filing of answers 
therein. 

Judiciary. 
By Mr. Godbold: 
S. 74. To amend section 2838 of the code of 1907. 
Judiciary. 
By Mr. Renfro: 

S. 75. To aid and encourage technical education in 
the State of Alabama, by providing increased facilities, 
buildings, and maintenance for the Alabama Polytech- 
nic Institute. 

Finance and Taxation. 
By Mr. Screws: 

S. 76. To amend section 7162 of the code of Ala- 
bama. 

Revision of Laws. 
By Mr. Screws: 

S. 77. To amend section 6845 of the code of Ala- 
bama. 

Revision of Laws. 
By Mr. Screws: 

S. 78. To fix the salary of the reporter of the decis- 
ions of the supreme court of Alabama; to provide a ste- 
nographer for the reporter, and to fix the salary of such 
stenographer. 

Finance and Taxation. 
By Mr. Atkins: 

S. 79. To repeal section 6321 of the code of Ala- 
bama. 

Revision of Laws. 
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By Mr. Stevens: 
S. 80. To amend section 3047 of the code of 1907. 
Judiciary. 
By Mr. Stevens: 

S. 81. To provide compensation of probate judges 
for the preparation of poll lists and alphabetical lists 
of registered voters in primary elections. 

Privileges and Elections. 
By Mr. Stevens: 

S. 82. To amend section 365 of the code. 

Privileges and Elections. 
By Mr. Stevens: 

S. 88. To amend section 3170 of the code of Ala- 
bama. 

Judiciary. 
By Mr. Stevens: 

S. 84. To repeal section 3174 of the code of Ala- 
bama. 

Judiciary. 
‘By Mr. W. T. Brown (by request) : 

8S. 85. To make appropriation for buildings, ma- 
chinery, equipment and other necessary improvements 
at the Alabama industrial school for white boys. 

Finance and Taxation. 


By Mr. W. T. Brown (by request) : 

S. 86. To make appropriation for the maintenance 
of the Alabama industrial school for white boys for the 
years 1911, 1912, 1913, and 1914. 

Finance and Taxation. 
By Mr. Screws: 

‘S. 87. To enforce better sanitary conditions in inns, 
hotels, and restaurants and establishments providing 
like accommodations for the traveling public, with re- 
spect to cooking and eating utensils, linens, beds, clos- 
ets, tuilet rooms, and the screening of kitchens and serv- 
ing, or dining rooms; to define offenses for violations 
of this act, and to fix fines and punishment therefor. 

Public Health. 
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REPORTS OF COMMITTEES. 


Mr. Tunstall, chairman of the standing committee 
on Rules, reported that said committee in session had 
acted on the following bill and ordered same returned 
to the Senate with a favorable report, and it was read 
a second time and placed on the calendar, to-wit: 

By Mr. Arnold (with amendment): 

H. 64. To amend section 923 of the code of Ala- 

bama. 


Mr. Stevens, chairman of the standing committee on 

Judiciary, reported that said committee, in session, had 
acted on the following bills and ordered same return- 

ed to the Senate with a favorable report, and they were 
severally read a second time and placed on the calendar, 
to-wit: 
By Mr. Fite (with amendment) : 

S. 6. To prohibit the issuing by any one of checks 
or orders upon banks or other persons, when the makers: 
of such orders or checks have not sufficient funds on 
deposit with the drawee to pay such order, and to pro- 
vide punishment therefor. 

Also: 

By Mr. Sprott: 
S. 36. To amend section 2296 of the code of 1907. 
Also: 

By Mr. Sprott: 

S. 38. To authorize the State to purchase the sixth 
volume of Mayfield’s Digest of Alabama Reports. 

Also: 

By Mr. Screws: 

8.44. To amend section 6245 of the code, regulating 
appeals in habeas corpus cases. 

Also: 

By Mr. Renfro: 

S. 47. To repeal sections 3654, 3655, 3656, 3657, 
3658, 3659, 3660, 3661 of the code of Alabama. 

Also: . 

By Mr. Fite: 

S. 48. To repeal section 4484 of the code of Alabama 

of 1907. 
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Also: 
By Mr. Fite: 

S. 49. To amend section 4482 of the code of Ala- 
bama of 1907. 

Also: 
By Mr. Fite: 
. $.'60. To repeal sections 113, 114, 115, 116, 117, 118, 
119, 120 and 6686 of the code of Alabama of 1907. 


Mr. Sherrod, chairman of the standing committee on 
Revision of Laws, reported that said committee, in 
session, had acted on the following bills and ordered 
same returned to the Senate with a favorable: report, 
and they were severally read a second time and placed 
on the calendar, to-wit: 

By Mr. Screws: 

S. 17. To amend section 770 of the code of Ala- 
bama of 1907. 

Also: 

By Mr. Sprott: 

S. 51.. To amend section 1216 of the code of Ala- 
bama. 

“Also: 

By ‘Mr. Crumpton: 

S. 54. To amend section 341 of the code of Ala- 

bama of 1907. 


’ Mr. Norman, chairman of the standing committee on 
Local Legislation, reported that said: committee, in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and 
they were severally read a second time and Placed on 
the calendar, to-wit: 

By Mr. Sherrod: 

S. 29. To regulate the disposition and management 
of a bequest made by James Wallace, late of Lawrence 
County, Alabama, for the benefit of free public schools 
in Township 7, Range 9 West, in said County and repeal 
an act entitled “An act to- regulate the disposition and 
management of a bequest made by James Wallace, late 

of Lawrence County, Alabama, for the benefit of free 


16 SJ 
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public schools in Township 7, Range 9 West, in said 
County,” approved December 11th, 1873, and to repeal 
an act entitled “An Act to amend an Act to regulate the: 
disposition and management of the bequest made by 
James Wallace, late of Lawrence County, Alabama, for 
the benefit of free public schools in Township 7, Range 
9 West, in said County,’ approved December 11th, 
1873,” approved February 18th, 1895. 
Also: 

By Mr. Sprott: 

S. 338. To prohibit the manufacture for sale, the 
sale, lending, giving, bartering, exchanging, delivering, 
or otherwise disposing of spirituous, vinous, malt or 
other intoxicating liquors or beverages in Pickens coun-. 
ty, Alabama. 

Also: 

By Mr. Sprott: 

S. 35. To prohibit the sale, barter, exchange, giving 
away, lending, delivering or otherwise disposing of spir- 
ituous, vinous or malt liquors, intoyicating beverages, 
bitters, cordials, or proprietary medicines, or alcoholic 
drinks in Sumter County, Alabama; provided, this act 
shall wet prevent its use for religious or sacramental 
purposes; and to prohibit the bringing into said county 
by any person for the use of any person other than him- 
self any such spirituous, vinous or malt liquors, intoxi- 
cating bitters, intoxicating beverages, intoxicating cor- 
dials, or intoxicating proprietary medicines, or alco- 
holic. drinks from-any place within this State, and to. 
prohibit the procuring for another or the taking or so- 
liciting. or receiving orders for spirituous, vinous, or 
malt liquors, intoxicating beverages, bitters, cordials,. 
or alcoholic drinks or tntoxicating proprietary medi-. 
cines in said county over any telegraph: or telephone- 
line and to prohibit the receiving or sending by any 
telegraph or telephone company in said county of anv 
order for spirituous, vinous or malt liquors, intoxicat-. 
ing beverages, bitters, cordials, proprietary medicines,. 
or alcoholic drinks to any point within this State, and 
to prohibit any person, firm or corporation in the State 
of Alabama from shipping into Sumter county from 
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any point in said State, spirituous, vinous or malt li- 
quors, intoxicating bitters, beverages, cordials, proprie- 
tary medicines, or alcoholic drinks and to provide pen- 
alties for all such prohibited acts and to repeal all laws 
in conflict therewith. 

Also: 

By Mr. Plowman: 

S. 40. To fix the salary of the judge of the sity court 
of Talladega, for Talladega county, Alabama, and to 
provide for the manner of the payment of the same. 

Also: : 

By Mr. Screws: 

S. 45. To increase the salary of the solicitor of 
Montgomery county, from $3,000.00 to $4,200.00 an- 
nually. 


Mr. Vaiden, chairman of the standing committee on 
Military reports that said committee, in session, had 
acted on the following bill and ordered same returned 
to the Senate with a favorable report, and it was. read 
a second time and placed on the calendar, to-wit: 

By Mr. Vaiden: 

S. 53. To change and regulate the appointment of 
the board of control of the Canebreak. agricultural. ex- 
periment station, to prescribe the authority and duties 
of the said board and to provide for the expenses of the 
said station. 


Mr. Nance, chairman of the standing committee on 
Agriculture, reported that said committee, in session, 
had acted on the following bills and ordered same re- 
turned to the Senate with a favorable report, and they 
were severally. read: a second time and plaeed on the 
calendar, to-wit: 

By Mr. Godbold: 
S. 26. To amend section 28 of the code of Alabama. 
Also: 

By Mr. Sprott: 

S. 37. For the advancement of agriculture and to 
prepare the farmers of Alabama for the coming of the 
boll weevil by providing for local agrCUrEAE: experi- 
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ments in the several counties of Alabama to ascertain 
the best fertilizers for each class of soils and crops, to 
investigate the hest methods of producing cotton profit- 
ably in the presence of the boll weevil and of the black 
root disease, to determine the most effective methods for 
controlling the boll weevil and other insect pests, to 
determine the most profitable field crops for each soil 
and the best system for growing and marketing them, 
to ascertain the grasses and clovers best suited to each 
soil, to ascertain the best varieties of fruits and vege- 
tables and the best horticultural practices, to determine 
the best means of growing, feeding, and marketing 
live stock and poultry, to investigate other agricultural 
problems, to provide for the publication of results and 
of related agricultural information and for other expen- 
ses of agricultural experiments, to provide for agricul- 
tural extension work in connection therewith, and to 
make an appropriation for these purposes and to pre- 
scribe how these funds shall be expended. 

Also: 

By Mr. Nance (by request) : 

8. 59. To establish a State board of agriculture to 
have supervision of funds appropriated by this act for 
farm demonstration work in the State of Alabama and 
to provide a plan for carrying on such farm demonstra- 
tion work in the State of Alabama. 


ADVERSE REPORT. 


Mr. Nance, chairman of the standing committee on 
Agriculture, reported that said’ committe, in session, 
had acted on the’ following bills and ordered same re- 
turned to the Senate with an adverse report: 

By Mr. Allen: 

S. 10. To protect cheep and other stock in this 
State. 

Also: 

By Mr. Nance (by request).: 

S. 58. To provide for the appointment of a chemist 
and assistant chemists for the department of agricul- 
ture and industries, fix their salaries and provide for 
a laboratory. 
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Also: 
By Mr. Allen: 

S.11.. To amend sections 118, 114, 115, 116, 117, 118, 
119, and 120 of the code of Alabama of 1907. 


RESOLUTION. 


Mr. Espey offered the following resolution: 

S. J. R. 22. Resolved by the Senate the House con- 
curring, that when the two houses of the Legislature 
adjourns today, they adjourn until 12 o’clock m. Tues- 
day Jan. 24th, 1911. 

Which was read and referred to the Rules Com- 
mittee. 

MESSAGE FROM THD HOUSE. 


Mr. President: 

The House has amended as therein shown, and as 
amended as concurred in and adopted Senate Joint Res- 
olution No. 14, Relative to the appointment of a Joint 
Committee for the purpose of considering the various 
forms of commission government. 

Committee on part of House: Messrs. Percy, Smith, 
Bush, Brindley and Horton. 

And return same herewith to the Senate. 

W. F. Herbert, 
Clerk of House. 


HOUSE MESSAGE. 


On motion of Mr. Screws, the Senate concurred in, 
and adopted the following amendment to S. J. R. 14, 
set out in foregoing message from the House to-wit: 

Amend, the fourth paragraph thereof by striking out 
the word “four” where the same occurs therein and in- 
sert in lieu thereof, the word “five.” 


REPORT FROM COMMITTEE ON REVISION OF THE JOURNAL 


Mr. Crumpton made. the following report cwhich was 
approved and adopted to-wit: 
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The committee on revision of the Journal, respectful- 
ly report that a careful examination has been made of 
the Journal of the Senate for the first, second, third, 
fourth, fifth, sixth, seventh and eighth days, and find 
that the same contains the entries and references thereto 
required by the Constitution and laws of Alabama. 

W. C. Crumpton, 
Chairman. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed the following 
resolution : 

By Mr. Stollenwerck: 

H. J. R. 20. Be it resolved by the House of Repre- 
sentatives, the Senate concurring, that the clock in 
front of the dome of the State Capitol should be repair- 
ed and placed in running order, and the Governor is 
requested to instruct the custodian of the State Capitol 
to see that the intent of this resolution is carried out. 

And sends same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


HOUSE MESSAGE. 


On motion of Mr. Tunstall H. J. R. 20, set out in 
the foregoing message from the House was read and 
referred to the Rules Committee. 


MESSAGE FROM THE HOUSE. 


Mr. President : 

The House has originated and passed the following 
resolution : 

By Mr. Stollenwerck : 

H. J. R. 18. Be it resolved by the House, the Sen- 
ate concurring, that a committee of three on the part 
of the House, and two on'the part of the Senate be ap- 
pointed to wait on the clergy of the city of Montgomery 
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and invite them to assist in opening the sessions of the 
House and Senate by prayer during the present as- 
Semblage. 

Committee on part of the House, Messrs. Stollen- 
werck, Jones and Page, and sends same herewith to 
the Senate. . 

W. F. Herbert, 
Clerk House of Representatives. 


HOUSE MESSAGE. 


H. J. R. 18. Set out in foregoing message from the 
House was read and referred to the committee on Rules. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The Speaker of the House having signed the follow- 
ing House Joint Resolution, your signature thereto is 
requested : 

H. J. R. 8. Endorsing New Orleans as the logical 
point for the Worlds Panama Exposition in 1915. 

W. F. Herbert, 
Clerk. 


SIGNING OF JOINT RESOLUTION. 


The president of the Senate, in the presence of the 
Senate, immediately after its title had been publicly 
read at length by the secretary, signed the above House 
Joint Resolution, the title of which is set out in the 
foregoing message from the House. 

The reading at length of said resolution having been 
dispensed with, by a two-thirds vote of a quprm of 
the Senate present. 


REPORT FROM COMMITTEE ON ENGROSSED BILLS. 
Mr. President: 


_ The committee on Engrossed Bills have examined the 
following Senate Bill: 


uti! 
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S. 2. To make an appropriation for the purchase of 
a residence for the Governor of Alabama, and grounds 
and furnishings therefor, and for the acquisition by con- 
demnation or purchase of any real estate necessary or 
beneficial for such purpose, to provide a Building Com- 


. mission for such purpose, and to make an annual ap- 


propriation for the maintenance of such residence. 
And find same correctly Engrossed. 
Thos. A. Curry, 
Chairman, 


RESOLUTIONS. 


Mr. Beasley offered the following Senate Joint Res- 
olution : 


SENATE JOINT RESOLUTION NO. 23. 


Whereas, the Legislature of the State of Alabama, 
which is now in session is the Legislature chosen next 
preceding the expiration of the time for which the Hon. 
John Hollis Bankhead, was. elected a senator to repre- 
sent the State of Alabama, in the Congress of the Unit- 
ed States: 

Be it resolved by the Senate, the House of Represen- 
tatives concurring, That the Senate and House of Rep- 
resentatives of the Legislature of Alabama, shall meet 
in their respective halls on Tuesday the 24th day of 
January, one thousand nine hundred and eleven, the 
same being the second Tuesday after the meeting and | 
organization of said Legislature and that they proceed 
separately to vote for a Senator in Congress from the 
State of Alabama, for the term of six years, beginning 
on the 4th day of March, 1913, when the present term 
of the said John Hollis Bankhead, as such Senator 
from the State of Alabama, shall expire, such proceed- 
ings in either House to conform to the statutes of the 
United States providing for the election of Senators to 
the Congress of the United States. 

And that on Wednesday, the 25th day of. January, 
1911, at the hour of 12 o’clock ,noon, the members of 


JOURNAL OF THE SENATE, 1911. 249 


the Senate and House of Representatives convene in 
joint assembly in the hall of the House of Representa- 
tives and then and there read the Journals of each 
House and declare the result so as to conform to the 
statutes of the United States. 

Which, under a suspension of the Rules, was unani- 
mously adopted. — 


Mr. W. T. Brown offered the following resolution: 

S. R. 24. Be it resolved that all bills affecting schools. 
and education in the Senate be referred to the educa- 
tion committee. Any bill heretofore assigned to other 
committees affecting education and schools be referred 
back to the education committee and the finance and 
taxation committee be requested to furnish to the edu- 
cation committee from time to time all the amount of 
all moneys that can be made available for educational 
purposes. 

Which was read and referred to the Rules Committe. 


Mr. Merrill offered the following resolution: 

S. R. 25. Resolved by the Senate, that the door: 
keeper be instructed to furnish each senator with copies 
of all acts of the Legislature passed since the adoption 
of the code of 1907. 

Which was read and referred to the committee on 
Rules. 


BILLS ON THIRD READING. 


The bill: 

S. 9. Providing for the docketing of Lis Pendens 
and attachments against non-residents. ; 

Was taken up. 

Mr. Allen offered the following amendment thereto: 

Amend section 2 by adding at the end of said sec- 
tion the following: “and for recording and indexing 
said memorandum the probate judge shall be entitled to 
a fee of twenty-five (25) cents.” _ 

Which was adopted. 

Yeas, 30; nays 0. 
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Yeas: 
Messrs. : Frazer 
Morrow, Pres.Pro tem Godbold 
Alen Justice 
Atkins Kilby 
Beasley Lovelace 
Brown, C. W. Merrill 
Brown, W. T. Miller 
Crumpton Moody 
Espy Moulthrop 
Fite Norman 
Folmar 

Nays-—0 


Plowman 
Renfro 
Rogers 
Serews 
Sherrod 
Sprott 
Stevens 
Stokes 
Tunstall 
Vaiden 


—30 


And said. bill as thus amended was read a third time 
at length and passed. 
Yeas, 27; nays, 0. 


Yeas: 
Messrs. : Folmar 
Morrow, Pres.Pro tem Frazer 
Allen Godbold 
Atkins Justice 
Beasley Kilby 
Brown, C. W. | Merrill 
Brown, W. T. Miller 
Crumpton Moody 
Espy Moulthrop 
Fite 

Nays--0 

The bill: 


Norman 
Plowman 
Rogers 
Sherrod 
Sprott 
Stevens 
Stokes 
Tunstall 
Vaiden 


S. 12. To amend section 637 of the cole of Alabama. 

Was read a third time at length and passed, and or- 
dered sent to the House without engrossment. 

Yeas, 24; nays, 4. 


Yeas: 
Messrs. : 


Atkins 


Morrow,Pres.Pro tem Beasley 


Allen 


Brown, C. W. 


Crumpton - 


Espy 
Fite 
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Folmar Moody — Sherrod 
Godbold Norman Stevens 
Justice Stokes 
Kilby Renfro Tunstall 
Merrill Rogers - Vaiden 
Miller Screws 

—24 

Nays: 
Brown, W. T. Frazer Plowman 
Moulthrop 
—4 


REPORT FROM THE RULES COMMITTEE. 


Mr. Tunstall, chairman of the standing committee on 
Rules, reported that said committee, in session, had 
acted on the following resolution and ordered same 
returned to the Senate with a favorable report. 

By Mr. Allen: 


Formally declaring the settled policy of the State of 
Alabama relative to vested interests of capital in the 
State of Alabama, present and prospective, whether 
domestic or foreign. 

Be it resolved by the Senate, the House concurring: 

First :—That whereas, by reason of legislation here- 
tofore enacted in this State, an impression has been cre- 
ated in many quarters that capital invested in Alabama 
may not have the conservative safe-guards thrown 
around it that obtains in other sections of the coun- 
try: : 

And whereas, this fact has been spread abroad by 
the public press of the country to the injury of the busi- 
ness interests of the State; 

Now therefore—. 

Be it resolved, That it is hereby formally set forth 
and declared to be the settled and permanent policy of 
the State of Alabama, that property rights of every 
character, whether foreign or domestic shall be rigidly 
and scrupulously protected; that investors of capital 
whether money, mind or muscle, shall have thrown 


252 : JOURNAL OF THE SENATE, 1911. 


around them the protection of wise and just laws, to 
that end that the great resources of mine, field and for- 
est may be developed to their fullest scope and capacity 
and we invite all people to come and share the good 
things we have. 

Which said report was concurred in and said res: 
olution adopted. 


BILLS ON THIRD READING RESUMED. 


The bill: 

S. 22. To amend sections 3134, 3185 and 3136 of the 
code of Alabama of 1907. 

Was read a third time at length and passed. 

Yeas, 30; nays, 0. 


Yeas: 

Messrs. : Frazer Renfro 

Morrow, Pres.Pro tem Godbold Rogers 

Allen Kilby Screws 

Atkins Merrill Sherrod 

Beasley Miller Sloan . 

Brown, C. W. Moody Sprott 

Crumpton Moulthrop Stevens 

Curry Nance Stokes 

Espy Norman Tunstall 

Fite Plowman Vaiden 

Folmar : 

—30 

Nays—0. 
The bill: 


8S. 24. To amend section 3237 of the civil code of 
1907, providing for the times and places of holding cir- 
cuit court in the seventh judicial circuit. me 

Was read a third time at length and passel. 

MeAe: 29; nays, 0. : 


| Yeas: 
Messrs. : .- Beasley Curry 
Morrow, Pres.Pro tem Brown, C..W.  .Espy 


Atkins . - Crumpton... Fite . 
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Folmar Moulthrop Sherrod 
Frazer Nance Sloan 
Godbold Norman Sprott 
Kilby Plowman Stevens 
Merrill ~ Renfro Stokes 
Miller Rogers Tunsiall 
Moody Screws Vaiden 
—29 
Nays-—0 
The bill: 


H. 46. To establish an inferior court, in precincts 
1, 2, 3, 4, 5, 6 and 7 in Montgomery county, Alabama, in 
lieu of all justices of the peace, in said precincts, and 
to define the jurisdiction and powers of said court, and 
the judge thereof, to provide for the execution of pro- 
cess of said court and the operation thereof, to provide 


for the election, term of office, qualifications and com- — 


pensation of the judge thereof, and to fix the compensa- 
tion of the officers of said court, and the mode of their 
selection, and to abolish the office of justice of the peace 
in said precincts. 

Was read a third time at length and passed. 
- Yeas, 30; nays, 0. 


Yeas: 

Messrs. : I’razer Renfro 
Morrow, Pres.Pro tem Godbold Rogers 
Atkins Kilby Screws 
Beasley Merrill Sherrod. 
Brown, C. W. Miller te Sloan. :: 
Brown, W. T. Moody Sprott . 
Crumpton *  Moulthrop Stevens 
Curry Nance Stokes 
Espy > Norman - ~ Punstall 
Fite -. Plowman - Vaiden 
‘Folmar- 


~ Nays-—0 . 
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INVITATION. 


Mr. Stevens, of Mobile, extended to the Senate of 
Alabama, an invitation from the citizens of Mobile, to 
attend the Mardi Gras Carnival to be held in that city 
on the 26th, 27th and 28th days of.February, 1911. 

-On motion of Mr. Screws a vote of thanks was ten- 
dered the senator from Mobile and the citizens of that 
city for the invitation. 


RECESS. 


At 1:30 o’clock p. m. on motion of Mr. Screws the 
Senate took a recess until 2:30 o’clock this afternoon. 


AFTERNOON SESSION. 
Friday January 20, 1911. 
The Senate reassembled at 2:30 o’clock. 
ROLL CALL. 


The roll was called and a quorum of the Senate was. 
present. 


REPORT FROM RULES COMMITTEE. 


Mr. Tunstall, chairman: of the standing committee on 
Rules, reported that said committee, in session, had 
acted on the following Senate Resolution and ordered. 
same returned to the Senate with a favorable report, 
to-wit: i. 

By Mr. Merrill: 

S. R. 26. Resolved by the Senate that the doorkeep- 
er be instructed to furnish each senator with copies of 
all acts of the Legislature passed since the adoption. of 
the code of 1907. 

Which report and resolution was unanimously adopt- 
ed by the Senate. 
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MESSAGE FROM THE HOUSE. 


‘Mr. President: 

The Speaker of the House having signed the follow- 
ing House bill, your signature thereto is requested: 

H. 46. To establish an inferior court, in precincts 
1, 2, 3, 4, 5, 6 and 7 in Montgomery county, Alabama, in 
lieu of all justices of the peace, in said precincts, and 
to define the jurisdiction and powers of said court, and 
the. judge thereof, to provide for the execution of the 
process of said court and the operation thereof, to pro- 
vide for the election, term of office, qualifications and 
compensation of the judge thereof and to fix the com- 
pensation of the officers of said court, and the mode of 
their selection, and to abolish the office of justice of the 
peace in said precincts. 

; W. F. Herbert, 
Clerk, 
! 
SIGNING OF BILL. 

The president of the Senate, in the presence of the 
Senate immediately after its title had been publicly 
read at length by the secretary, signed the above House 
Bill, the title of which is set out in the foregoing mes- 
sage from the House. 

The reading at length of said bill having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 

Yeas, 31; nays, 0. 


Yeas: 
Messrs. : Espy Moulthrop 
Morrow, Pres.Pro tem Fite Nance 
Allen Folmar Norman 
Atkins Frazer Plowman 
Beasley Godbold Renfro 
Brown, C. W. Kilby Rogers 
Brown, W. T. Merrill Screws 
Crumpton Miller Sherrod 


Curry Moody Sloan i 
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Sprott Stokes Vaiden 
Steveng Tunstall 
—31 
Nays—0. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has concurred in §. J. R. No. 23, relative 
to the election of a United States Senator for the term 
beginning on March 4th, 1918. 

And returns same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


REPORTS OF COMMITTEES. 


Mr. Merrill, chairman of the standing committee on 

Commerce and Common Carriers, reported that said 
committee, in session, had acted on the following bill 
and ordered same returned to the Senate with a favor- 
able report and it was read a second time and placed 
on the calendar, to-wit: 
By Mr. Screws (with substitute) : 

S. 42. To amend section 7692 of the code of 1907. 


PRIVILEGES OF THE FLOOR. 


On motion of Mr. Vaiden the previleges of the floor 
were extended to Judge W. H. Tayloe, of Uniontown. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has concurred in and adopted S. J. R. 
22, relative to adjournment until Tuesday Jan. 24th, at 
12 o’clock, 1911. 

And returns same to the senate. 

_W. P. Herbert, 
‘Clerk. 
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ADJOURNMENT. 
At 3:50 o’clock, on motion of Mr. Norman and in 
pursuance of the Senate Joint Resolution, the Senate 


adjourned until Tuesday January 24, 1911 at 12 o’clock 
m. 


TENTH DAY. 
Tuesday, January 24, 1911. 
Senate met pursuant to adjournment. 
PRAYER, 


By Mr. Norman of the Senate. 


ROLL CALL. 
Mr. President, and 
Messrs. : Frazer Plowman 
Morrow, Pres.Pro tem Godbold Renfro 
Allen Justice Rogers 
Atkins Kilby Screws 
Brown, C. W. Lovelace Sherrod 
Brown, W. T. ° Merrill Sprott 
Crumpton Miller Stevens 
Curry Moody Stokes 
Espy Moulthrop Tunstall 
Fite Nance Vaiden 
Folmar Norman 
—31. 
JOURNAL. 


On motion of Mr. Merrill the reading of the Journal 
of yesterday was dispensed with and the same was ap- 
proved. 


17 SJ 
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PRIVILEGES OF THE FLOOR. 


On motion of Mr. Justice the privileges of the floor 
were extended to Messrs. M. L. Block of Crenshaw, and 
J. W. Strother, of Elmore. 


LEAVE OF ABSENCE. 


On motion of Mr. Plowman, Mr. Beasley was grant- 
ed an indefinite leave of absence. 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 


By Mr. Sherrod. 
S. 88. To amend Section 3912 of the Code. 
Revision of Laws. 
By Mr. Sherrod. 
S. 89. To amend Section 2486 of the Code. 
Revision of Laws. 
By Mr. Sherrod. 
S. 90. To amend Section 3910 of the Code. 
Revision of Laws. 
By Mr. Sherrod. 

8S. 91. To repeal an act entitled an act to authorize 
the enforcement in the courts of this State, when juris- 
diction of the defendant can be obtained in this State, 
of any cause of action arising in another State, which 
is enforceable in such other state, approved November 
23, 1907. 

Revision of Laas. 
By Mr. Norman. 

S. 92. To regulate and define what is known as the 
filler used in commercial fertilizers sold and manufac- 
tured in Alabama, giving the name of substance in 
pounds on each bag, or package, and provide penalty 
for the violation of the same. 

Agriculture. 
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By Mr. Morrow. 

S. 98. To amend sections 5253, 5254, 5255, 5258 
and 5262 of the Code of Alabama of 1907, and to repeal 
Sections 5257, 5260 and 5261 of the Code of Alabama 
of 1907. 

Revision of Laws. 
By Mr. Morrow. 

S. 94. To amend Section 1803 (8665) of the Code of 
Alabama. 

Education. 
By Mr. Sprott. 

S. 95. To amend section 7083 of the Code of Ala- 
bama of 1907, also to repeal an act to prohibit ard 
punish unlawfully and knowingly permitting live stock 
to run at large in stock law districts or territory, in 
which such stock are prohibited to run at large; to 
provide that all fines assessed shall be paid in money 
and that one-half thereof shall be paid to the injured 
party; to confer jurisdiction to try, convict and punish 
persons unlawfully and knowingly permitting live 
stock to run at large in stock law districts or territory, 
where such stock are prohibited by law to run at large, 
upon justices of the peace and notaries public exercis- 
ing the powers of justice of the peace; to dispense with 
grand juries, and‘ to provide for the prosecutions and 
convictions for violation of the terms of this act, under 
affidavit and warrant or information, and without in- 
dictment, approved August 19, 1909. 

Local Legislation. 


With notice and proof as follows: 
NOTICE. 


Notice is hereby given that a bill will be introduced 
in the next Legislature to repeal an act entitled “An act 
to amend Section 7088 of the Code of Alabama. of 1907,” 
approved Aug. 26, 1909. Also to repeal an act to pro- 
hibit and punish unlawfully and knowingly permitting 
live stock to run at large in stock law districts or terri- 
tory in which such live stock are prohibited by law to 
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run at large; to provide that all fines assessed shall be 
paid in money and that one-half thereof shall be paid 
to the injured party; to confer jurisdiction to try, con- 
vict and punish persons unlawfully and knowingly per- 
mitting live stock to run at large in stock law districts 
or territory where such stock are prohibited by law to 
run at large upon justices of the peace and notaries pub- 
lic exercising the powers of justices of the peace; to 
dispense wilh grand juries; and to provide for prosecu- 
tions and convictions for violations of the terms of this 
act under affidavit and warrant or information, and 
without indictment,” approved Aug. 19, 1909, so far as 
the same relates to Sumter county. 
A. P. Scarborough. 


State of Alabama, ] 
Sumter County. — § 

Personally appeared before me, P. B. Jarman, judge 
of the probate court in and for said State and county, 
C. H. Allen, who being duly sworn according to law de- 
poses and says, that he is the publisher of the Sumter 
County Sun, a newspaper published in said county, and 
that the publication of a certain notice a true copy of 
which is hereto attached, has been in said newspaper 
for four consecutive weeks, to-wit: Dec. 8, 1910; Dec. 
15, 1910; Dec. 22, 1910, and Dec. 29, 1910, and Jan. 5,° 
1911. 

C. H. Allen. 

Subscribed and sworn to before me this the 12th day 
of January, 1911. 

P. B. Jarman, 
Probate Judge, Sumter County. 
By Mr. Vaiden. 

S. 96. To make appropriations for the expenses of. 
encampment, maneuvers and target practice of the Ala- 
bama National Guard for the years 1911, 1912, 1913, 
1914. 

Military. 
By Mr. Godbold. 

S. 97. To amend section 5329 of the code of 1907, 

so as to allow husband and wife and parent and child 
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to sue jointly in all actions ex delicto arising out of the 
same transaction and in such cases, that the issues may 
be determined separately by the fury and the proper 
judgment rendered by the court and the costs fairly ap- 
portioned. 

Revision of Laws. 
By Mr. Godbold. 

S. 98. To amend Sections 6638 of the Code of Ala- 
bama. of 1907. 

Revision of Laws. 
By Mr. Folmar. 

S. 99. To provide for the regulation and licensing of 
dentists in the State of Alabama; to establish a board 
of dental examiners, provide for their election, and pre- 
scribe their duties, powers, qualifications, terms of of- 
fice and compensation; to provide for the examination 
of applicants to practice dentistry in said State; to pro- 
vide penalties and punishment for violation of the pro- 
visions of said act, and to repeal all general and local 
laws in conflict with said act. 

: Public Health. 
By Mr. Renfro: 

S. 100. To create a banking department of the State 
of Alabama, and through this department to regulate, 
examine and supervise banks and banking, and to pun- 
ish certain prohibited acts relating thereto. 

Banking. 
By Mr. Screws. 

S. 101. To amend section five hundred and sixty-one 
(561) of the Political Code of nineteen hundred and 
seven (1907). 

Revision of Laws. 
By Mr. Screws. 
S. 102. To amend Section 731 of the Code. 
Revision of Laws. 
By Mr. Atkins. 

S. 103. To authorize the court of county revenues 
of Dallas county, Alabama, to appropriate annually a 
sum not exceeding one thousand dollars to be used in 
purchasing books and maintaining a library in Selma, 
Alabama, for the benefit of the citizens of said county. 

Local Legislation. 
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With notice and proof as follows: 
“ NOTICE. 


Notice is hereby given that application will be made 
to the Legislature of Alabama at its next. session to en- 
act a law, the substance of which, is to authorize and 
empower the court of revenues of Dallas county, Ala., 
0 appropriate annually a sum not exceeding $1,000.00 
to be used in purchasing books and maintaining a pub- 
lic library in Selma, Ala., for the benefit of the citizens 
of said county. 

(Signed) E. Lamar. 


State of Alabama, 
County of Dallas. 

Before me, J. G. Converse, a notary public in and for 
said county and State, personally appeared Floyd 
Kincey, who being first duly sworn, deposes and says 
that he is the proprietor and editor of the Selma Jour- 
nal, that the above attached notice was published once 
a week for four consecutive weeks in said Selma Jour- 
nal, a newspaper published in Dallas county, Alabama, 
on, to-wit: December 30, 1910; January 6th, 13th and 
20th, 1911. 

F. S. Kincey. 


Subscribed and sworn to before me this the 23rd day 
of January, 1911. 
J. G. Converse, 
Notary Public, Dallas County, Ala. 


By Mr. Fite. - 
S. 104. To further define, regulate and determine 
who are entitled to instruction in the public schools of 
the State and punish violations thereof. 
, Education. 
By Mr. Fite. 
S. 105. To elect deputy solicitors to represent the 
State in county courts. 
Judiciary. 
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By Mr. Merrill. 

S. 106. To repeal an act “To regulate the disposi- 
tion and disbursement of witness fees collected by 
clerks of courts of record and which fees have not been 
paid out to the parties entitled thereto within two 
years after collected by the clerk. Approved August 
26, 1909, General and Local Acts of the Special Ses- 
sion of 1909, and to provide for the transfer of witness 
fees paid into the State Treasury as provided by same. 

Revision of Laws. 
By Mr. Espy. 

S. 107. To provide for the collecting, compiling and 
publishing of cotton statistics by and through the De- 
partment of Agriculture and Industries of Alabama, 
and to require ginners to take out and pay for license 
for ginning cotton, and to make reports concerning 
same, and to provide penalties for the violation of this 
act. 

Agriculture. 
By Mr. Espy. 
S$. 108. To amend Section 21 of the Code. 
Agriculture. 
By Mr. Espy. 
S. 109. To amend Section 19 of the Code of 1907. 
Agriculture. 


ORDER TO PRINT. 


On motion of Mr. Renfro, the secretary was instruct- 
ed to have 1000 copies of: 

S. 100. To create a banking department of the State 
of Alabama, and through this department to regulate, 
examine and supervise, banks and banking, and to pun- 
ish certain prohibited acts, relating thereto. printed for 
use of the Senate. 


ELECTION OF UNITED STATES SENATOR. 
This being the second Tuesday after the meeting and 


organization of the Legislature of Alabama, for 1911, 
and pursuant to Senate resolutions heretofore adopted, 


264 JOURNAL OF THE SENATE, 1911. 


the hour of twelve o’clock m. having arrived, the Senate 
proceeded openly by a viva voce vote of every member 
present, in accordance with the United States statutes 
made and provided, to name one person for Senator 
from Alabama in the Congress of the United States of — 
America, to succeed Senator John Hollis Bankhead, 
whose term expires on the fourth day of March, 1913. 

Mr. Plowman placed in nomination for Senator in 
Congress for Alabama John Hollis Bankhead of Wal- 
ker county, Alabama, to succeed himself, whose term of 
office expires March the fourth, 1913. 

And on a call of the roll of the Senate those who 
voted for Mr. Bankhead are: 


Messrs. : Frazer Plowman 
Morrow, Pres.Pro tem Godbold Renfro 
Allen Justice Rogers 
Atkins Kilby Screws 
Brown, W. T. Lovelace Sherrod 
Brown, W. T. Merrill Sprott 
Crumpton Miller Stevens 
Curry Moody Stokes 
Espy Moulthrop Tunstall 
Fite Nance Vaiden 
Folmar Norman 


—31. 


And the Lieutenant Governor and presiding officer 
of the Senate announced that John Hollis Bankhead 
had received 31 votes being a majority of the whole 
number cast in the Senate of Alabama to succeed him- 
self, whose term expires on the 4th day of March, 1913. 


BILL ON THIRD READING. 


The Bill: 

H. 64. To amend Section 923 of the Code of Ala- 
bama. 

Was taken up. The following amendment offered by 
the committee: 
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Amend so as to read as follows: 

Sec. 923. Subordinate employees of the Legislature. 
The subordinate employees of the Senate shall consist 
of a reading clerk to be appointed by the secretary with 
the approval of the President pro tem of the Senate, 
a comparing clerk, four pages, two messengers, com- 
mittee clerks not exceeding fifteen in number and as- 
sistants to the secretary not exceeding fourteen in num- 
ber at any one time, and assistant to the engrossing 
clerk, and enrolling clerk of the Senate not exceeding 
four each at any one time, two servants and one door- 
keeper of the gallery. The subordinate employees of 
the House of Representatives shall consist of a reading 
clerk, six pages, three messengers, and committee clerks 
not exceeding fifteen in number, and clerical assistants 
to the clerk of the House not exceeding eleven in num- 
ber at any one time, and clerical assistants to the en- 
rolling clerk of the House not exceeding fifteen in num- 
ber at any one time, clerical assistants to the engrossing 
clerk of the House not exceeding nine in number at any 
one time, two servants, and one doorkeeper of the 
gallery. 

Was adopted. 

Yeas, 25; Nays, 0. 


Yeas: 
Messrs. : Fite Norman 
Morrow, Pres.Pro tem Folmar Rogers 
Allen Frazer Screws 
Atkins Godbold Sherrod 
Brown, C. W. Justice Sprott 
Brown, W. T. Kilby Stokes 
Crumpton Merrill Tunstall 
Curry Moody Vaiden 
Espy Nance 

—25. 
Nays, 0. 


And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 25; Nays, 0. 
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Yeas: 
Messrs. : Folmar 
Morrow, Pres.Pro tem Frazer 
Allen Godbold 
Atkins Justice 
Brown, W. T. Kilby 
Crumpton Merrill 
Carry Nance 
Espy Norman 
Fite Renfro 

Nays, 0. 

The Bill: 


Rogers 
Screws 
Sherrod 
Sloan 
Sprott 
Stokes 
Tunstall 
Vaiden 


S. 36. To amend Section 2296 of the Code of 1907. 
Was read a third time at length and passed. 
Yeas, 24; nays, 0. 


Yeas: 
Messrs. : 
Allen 
Atkins 
Brown, W. T. 
Crumpton 
Curry 
Espy 
Fite 
Folmar 


Nays, 90. 


The Bill: 


Frazer 
Godbold 
Justice 


‘Kilby 


Merrill 
Moody 
Norman 


Plowman 


Renfro 
Rogers 
Screws 
Sherrod 
Sloan 
Sprott 
Stokes 
Vaiden 


S. 88. To authorize the State to purchase the sixth 
volume of Mayfield’s Digest of Alabama Reports. 

Was read a. third time at length and passed. 

Yeas, 26; Nays, 0. 


Yeas: 
Messrs. : 
Allen 
Atkins 


Brown, C. W. 
Brown, W. T. 
Crumpton 


Curry 
Espy 
Fite 
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Folmar Norman Sloan 
Frazer Plowman Sprott 
Godbold Renfro Stevens - 
Kilby Rogers Stokes 
Merrill Screws Tunstall 
Moody ‘Sherrod Vaiden 
—~26. 
Nays, 0. 
The Bill: 


8S. 44. To amend Section 6245 of the Code, regulat- 
ing appeals in habeas corpus cases. 

Was read a third time at length and passed. 

Yeas, 29; nays, 0. 


Yeas: 
Messrs. : lWrazer Renfro 
Allen Godbold Rogers 
Atkins Justice Screws 
Brown, C. W. Kilby Sherrod 
Brown, W. T. Merrill Sloan 
Crumpton Moody Sprott 
Curry Moulthrop + Stevens 
Espy Nance Stokes 
Fite Norman Tunstall 
Folmar Plowman Vaiden 

—29. 
Nays, 0. 
The Bill: 


S. 6. To prohibit the issuing by any one of checks or 
orders upon banks, or other persons, when the makers of 
such orders or checks have not sufficient funds on de- 
posit with the drawee to pay such order, and to pro- 
vide punishment therefor. 

Was taken up. The following amendment offered by 
the committee: “Amend, by inserting after the words 
“any one” where they first appear in the caption of the 
bill the following, “with the intent to injure or de- 
fraud.” Amend by inserting after the words “person 
who,” where the same first appears in the second line 
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of section one aforesaid, the following words: “with 
the intent to injure or defraud.” 

Was adopted. 

Yeas, 27; Nays, 0. 


Yeas: 
Messrs. : Frazer Renfro 
Morrow, Pres.Pro tem Godbold Rogers 
Allen Justice Screws 
Brown, C. W. Kilby Sherrod 
Brown, W. T. Merrill Sloan 
Crumpton Moody Sprott 
Curry Moulthrop . Stevens 
Espy Nance Stokes 
Tite Norman Vaiden 
TFolmar 

—27. 
Nays, 0. 


Mr. Morrow offered the following amendment: 

Amend section one by inserting immediately after the 
words “shall not,” where they first appear together in 
said section and insert the word “knowingly.” Amend 
further said section one by striking out the. words 
“twenty-four hours” where they appear together, and 
insert. in lieu thereof the words “one week.” 

Amend caption and section one by adding immediate- 
ly before the words “with the intent to injure or de- 
fraud,” where said words appear together in said cap- 
tion and said section one, the word “knowingly.” 

“On motion of Mr. Morrow, the further consideration 
of said bill and pending amendments was made a spe- 
cial order for 12 o’clock M. tomorrow. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed the following 
bills: 

H. 54. To prohibit the running or operation of what 
is commonly known as a pool room, or billiard room, 
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box ball alley, ten pin alley, or any place where pool or 
billiards are played in Tallapoosa County, Alabama, 
outside of the limits and police jurisdiction of any in- 
corporated city or town therein and to fix.a punishment 
for a violation of the act. 

And sends same herewith to the Senate with notice 
and proof attached and herewith exhibited as follows: 


Notice and proof H. 54. 


State of Alabama 

Tallapoosa County. 

Before me, G. J. Sorrell, judge of probate, in and 
for said State and county, personally appeared T. T. 
McNelley, who being by me first duly sworn, says on 
oath that he is the printer and publisher of a weekly 
newspaper called the Tallapoosa Courier published 
weekly at Dadeville in said state and county, that the 
attached notice of intention to apply to the Legislature 
of Alabama for the passage of a local law for Tallapoosa 
county was published in said newspaper for four con- 
secutive weeks beginning with the issue of December 
8th, 1910, and ending with the issue of December 29th, 

1910. 

T. T. MeNelley. 


Subscribed and sworn to before me this 5th day of 
January, 1911. 
G. J. Sorrell, 
Judge of Probate, Tallapoosa Co., Ala, 


NOTICE. 


Notice is hereby given of intention to apply to the 
next Legislature of Alabama for the passage of a local 
law for Tallapoosa county, the substance of which is as 
follows: 

An Act, To prohibit the running or operation of what 
is commonly known as a pool room, or billiard room, 
box ball alley, ten pin alley or any place where pool 
or billiards are played in Tallapoosa county outside of 
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the limits and police jurisdiction of any incorporated 
city or town therein and to fix a punishment for a vio- 
lation of the act. 

Section 1. «Be it enacted by the Legislature of Ala- 
bama, That it shall be unlawful for any person, firm 
‘or corporation to run or operate what is commonly 
known as a pool room, billiard room, box ball alley, ten 
pin alley or any place where poo! or billiards are played 
in Tallapoosa county outside of the limits and police 
jurisdiction of any incorporated city or town therein. 

Sec. 2. That any person, firm or corporation violat- 
ing the provision of section one of this act shall be guil- 
ty of a.misdemeanor and on conviction shall be fined 
not less than fifty nor more than two hundred dollars, 
and may be also sentenced to hard labor for the county 
for not more than six months at the discretion of the 
judge trying the case. 

Sec. 3. That all laws and parts of laws in conflict 
with the provisions of this act be and the same are here- 
by repealed. 

J. B. Rylance. 


H. 57. To authorize the court of county commission- 
ers of Tallapoosa county, Alabama, to borrow money 
not exceeding twenty thousand dollars and pay interest 
thereon. 

And sends the same herewith to the Senate with no- 
tice and proof attached and herewith exhibited as fol- 
lows: 


State of Alabama, 

Tallapoosa County. 

Before me, G. J. Sorrell, judge of probate, in and 
for said State and county, personally appeared T. T. 
MecNelley, who being by me first duly sworn, says on 
oath, that he is the printer and publisher of a weekly 
newspaper called the Tallapoosa Courier, published at 
Dadeville in said county and State, that the attached 
notice of intention to apply to the Legislature of Ala- 
bama for the passage of a local law for Tallapoosa coun- 
ty was published in said newspaper for four consecu- 
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tive weeks beginning with the issue of December 8th, 
1910, and ending with the issue of December 29th, 1910. 
T. T. MeNelley. 


Subscribed and sworn to before me this 5th day of 
January, 1911. 
G. J. Sorrell, 
Judge of Probate, Tallapoosa county, Ala. 


NOTICE. 


Notice is hereby given of intention to apply to the 
next Legislature of Alabama for the passage of a local 
law for Tallapoosa county, the substance of which is as 
follows: 

An Act, To authorize the court of county commission- 
ers of Tallapoosa county to borrow money not exceeding 
twenty thousand dollars and pay interest thereon. 

Section 1. Be it enacted by the Legislature of Ala- 
bama, That the court of county commissioners of Tal- 
lapoosa county be and is hereby authorized to borrow 
money and pay interest thereon and for such purpose 
to execute interest bearing promissory notes or interest 
bearing county warrants. 

Sec. 2. That all laws and parts of laws both gen- 
eral and local in conflict with the provisions of act be 
and the same are hereby repealed. 

J. B. Rylance. 


H. 60. To require the treasurer of each incorporated 
city or town in Elmore County, Alabama, to make out 
and deliver to the publisher of a newspaper in such city 
or town for publication a statement showing the receipts 
and disbursements of such city or town during each 
quarter; to provide for the designation of the newspa- 
per to which such statement shall be delivered for publi- 
cation; to fix the compensation for such publication and 
to provide for the payment of the same out of any funds 
in the city or town treasury. 

And sends the same herewith to the Senate with no- 
tice and proof attached and herewith exhibited as fol- 
lows: 
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NOTICE. 


Notice is hereby given that the following bill will be 
introduced in the Legislature of Alabama at its next 
session : 


AN ACT 


To require the treasurer of each incorporated city or 
town in Elmore county, Alabama, to make out and 
deliver to the publisher of a newspaper in such city 
or town for publication a statement showing the re- 
ceipts and disbursements of such city or town dur- 
ing each quarter; to provide for the designation of 
the newspaper to which such statement shall be de- 
livered for publication ; to fix the compensation for 
such publication and to provide for the payment of 
the same out of any funds in the city or town 
treasurer. 


Section 1. Be it enacted by the Legislature of Ala- 
bama, That within ten days from the first day of April, 
1911, and quarterly thereafter, the treasurer of each in- 
corporated city or town in Elmore county, Alabama, 
shall make up a statement, under an appropriate cap- 
tion, of all monies received by him for the use of said 
city or town during the preceding quarter showing the 
date, the amount, the person from whom and on what 
account received, and shall also include in said state. 
ment, under an appropriate caption, a list of the dis- 
bursements of said city or town during the preceding 
quarter showing the date and amount of each payment, 
to whom paid, and a clear and concise description of 
the character of the claim, and shall, within ten days, 
after the end of each quarter deliver such statement for 
publication to the publisher of the newspaper printed 
and published in said city or town, or, if more than one 
newspaper is printed and published in said city or town 
then to the publisher of such newspaper having the lar- 
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gest number of bona fide subscribers, designated as here- 
inafter set forth. 

Sec. 2. If more than one newspaper is printed and 
published in said city or town, it shall be the duty of 
the city or town council at its first regular meeting af- 
ter the approval of this act, and at its first regular meet- 
ing in each year thereafter, to ascertain which of said 
newspapers has the largest number of bona fide sub- 
scribers, and by order entered upon the minutes of such 
body, designate the same as the newspaper to which the 
statement prepared as set forth in the preceding sec- 
tion shall be delivered by said treasurer for publication. 

Sec. 3. The publisher of such newspaper shall furn- 
ish to said treasurer a copy of the newspaper in which 
said statement is published and it shall be the duty of 
the treasurer to count the words in such statement, and 
to pay, on demand, said publisher for such publication 
at the rate of seventy-five cents for each one hundred 
words in said statement out of any funds in the city or 
town treasury. 


State of Alabama, 
Elmore County. 

I, H. H. Golson, publisher of the Weekly Herald, a 
newspaper published at Wetumpka, in Elmore county, 
and State of Alabama, hereby certify that the attached 
notice was published in said newspaper for four con- 
secutive weeks, beginning on Dec. 8th, 1910, and ending 
on Dec. 29th, 1910. 

H. H. Golson, 
Publisher Weekly Herald. 


Sworn to and subscribed to before me this the 17th 
day of January, 1911. : 
M. D. Still, 
Judge of Probate, Elmore County, Alabama. 


H. 61. To require the Commissioners Court of Elmore 
County, Alabama, to publish thé minutes of its proceed- 
ings at each regular, revenue, special and adjourned 


18 SJ 
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term in the newspaper printed and published in said 
county having the largest number of bona fide sub- 
scribers; to require such court to designate such news- 
paper ; to provide for the furnishing of copy to the pub- 
lisher of such paper for publication; and to provide 
compensation out of the treasury of said county for 
furnishing such copy and for publishing same. 

And sends the same herewith to the Senate with no- 
tice and proof attached and herewith exhibited as fol- 
lows: 


NOTICE. 


Notice is hereby given that the following bill will be 
introduced in the Legislature of Alabama at its next 
session : 

AN ACT 


To require the commissioners’ court of Elmore county, 
Alabama, to publish the minutes of its proceedings 
at each regular, revenue, special and adjourned 
term in the newspaper printed and published in said 
county, having the largest. number of bona fide sub- 
scribers; to require such court to designate such 
newspaper; to provide for the furnishing of copy 
to the publisher of such paper for publication; and 
to provide compensation out of the treasury of said 
county for furnishing such copy and for publishing 
same. 


Section 1. Be it enacted by the Legislature of Ala- 
bama, That from and after the approval of this act the 
commissioners’ court. of Elmore county, Alabama, be 
required to publish the minutes of its proceedings at 
each regular, revenue, special and adjourned term in the 
newspaper printed and published in said county, hav- 
ing the largest number of bona fide subscribers and des- 
ignated as set forth below. 

Sec. 2. That at its fitst regular meeting after the ap- 
proval of this act, and at its first regular meeting in 
each year thereafter, the commissioners’ court of said 
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county shall determine the newspaper printed and pub- 
lished in said county having the largest number of bona 
fide subscribers and shall designate such paper as the 
one in which such publication shall be made. 

Sec. 3. Immediately after the adjournment of each 
regular, revenue, special or adjourned term of the com- 
missioners court of said county the judge of probate of 
said county, or, in case the court is held without the at- 
tendance of the judge of probate, the special clerk ap- 
pointed for such term, shall furnish to the publisher of 
such newspaper a true copy of the minutes of the pro- 
ceedings of said court at such term for publication. 

Sec. 4.. The publisher of such newspaper shall furn- 
ish to the treasurer of said county a copy of the news- 
paper in which such publication is made, and it shall 
be the duty of the treasurer to count the number of 
words in such minutes and to pay said publisher on 
demand for such publication at the rate of seventy-five 
cents per hundred words out of any funds in the county 
ireasury; said treasurer shall also pay to the probate 
judge, or such clerk of said court, for furnishing said 
copy at the rate of fifteen cents per hundred words out 
of any funds in the county treasury. 


State of Alabama, 
Elmore County. 

I, H. H. Golson, publisher of the Weekly Herald, a 
newspaper published at Wetumpka, in Elmore county, 
Alabama, hereby certify that the attached notice was 
published in said newspaper for four consecutive weeks, 
beginning on Dec. 8th, 1910, and ending on Dec. 29th, 
1910. 

H. H. Golson, 
Publisher Weekly Herald. 


Sworn to and subscribed to before me this the 7th 
day of January, 1911. 
H. J. Lancaster, 
Judge of Probate, Elmore County, Alabama. 
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H. 62. To require the board of education of Elmore 
County, Alabama, to publish the minutes of its proceed- 
ings at each regular, special, and adjourned term in the 
newspaper printed and published in said county, hav- 
ing the largest number of bona fide subscribers; to re- 
quire such board to designate such newspaper; to pro- 
vide for furnishing copy to the publisher of such news- 
paper for publication; and to provide compensation out 
of the treasury of said county for furnishing such copy 
and publishing same. 

And sends the same herewith to the Senate with no- 
tice and proof attached and herewith exhibited as fol- 
lows: 

NOTICE. 


Notice is hereby given that the following bill will be 
introduced in the Legislature of Alabama at its next 


session : 
AN ACT. 


To require the board of education of Elmore county, 
Alabama, to publish the minutes of its proceedings 
at each regular, special and adjourned term in the 
newspaper printed and published in said county 
having the largest number of bona fide subscribers ; 
to require such board to designate such newspaper ; 
to provide for furnishing copy to the publisher of 
such newspaper for publication; and to provide 
compensation out of the treasury of said county for 
furnishing such copy and for publishing same. 


Section 1. Be it enacted by the Legislature of Ala- 
bama, That from and after the approval of this act, the 
board of education of Elmore county, Alabama, be re- 
quired to publish the minutes of its proceedings at each 
regular, special and adjourned term in the newspaper 
printed and published in said county having the largest 
number of bona fide subscribers and designated as set 
forth below. . 

Sec. 2. That at its first regular meeting after the ap- 
proval of this act, and at its first regular meeting in 
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each year thereafter, the said board shall determine the 
newspaper printed and published in said county hav- 
ing the largest number of bona fide subscribers and 
shall, by order entered upon the minutes of such body, 
designate such newspaper as the one in which such pub- 
lication shall be made. 

Sec. 3. Immediately after the adjournment of each 
regular, special or adjourned term of the board of educa- 
tion of said county the secretary of such board shall 
furnish to the publisher of said newspaper a true copy 
of the minutes of the proceedings of said board at such 
term for publication. 

Sec. 4. The publisher of such newspaper shall furn- 
ish to the treasurer of said county a copy of the news- 
paper in which such publication is made and it shall be 
the duty of the treasurer to count the number of words 
in such minutes and to pay said publisher, on demand, 
for such publication at the rate of seventy-five cents per 
hundred words out of any funds in the county treasury ; 
said treasurer shall also pay to the secretary of said 
board, for furnishing said copy at the rate of fifteen 
cents per hundred words out of any funds in the county 
treasury. 


State of Alabama, 

Elmore County. . 

I, H. H. Golson, publisher of the Weekly Herald, a 
newspaper published at Wetumpka in Elmore county, 
Alabama, hereby certify that the attached notice was 
published in said newspaper for four consecutive weeks, 
beginning on Dec. 8th, 1910, and ending on Dec. 29th, 
1910. 

H. H. Golson, 
Publisher Weekly Herald. 


Sworn to and subscribed to before me this the 7th 
day of January, 1911. 
H. J. Lancaster, 
Judge of Probate, Elmore County, Alabama. 


W. F. Herbert, 
Clerk. 
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HOUSE MESSAGES. 


The House bills in the foregoing message were sever- 
ally read one time and referred to appropriate standing 
committees as follows: 

H. 54, 57, 60, 61 and 62 to Local Legislation. 


REPORT FROM COMMITTEE ON ENGROSSED BILLS. 


Mr. President: 
The committee on Engrossed Bills have examined the 
following Senate bills: 


S. 22. To amend sections 3134, 3135 and 3136 of the 
Code of Alabama of 1907. 


S. 9. Providing for the docketing of lis pendens and 
attachments against non-residents. 


S. 24. To amend section 3237 of the Civil Code of 
1907. Providing for the times and places of holding 
circuit court in the seventh judicial circuit. 

-And find same correctly engrossed. 

Thos. A. Curry, 
Chairman. 


3 
MESSAGE FROM THE HOUSE. 


Mr. President: 
The House has concurred in the Senate amendment 
to the bill: 
H. 64. To amend section 923 of the Code of Ala- 
bama. 
W. F. Herbert, 
Clerk. 


ADJOURNMENT. 


At 1:35 o’clock P. M. on motion of Mr. Sherrod the 
Senate adjourned until 11 o’clock tomorrow morning. 
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ELEVENTH DAY. 
Wednesday, January 25, 1911. 
The Senate met pursuant to adjournment. 
PRAYER. 


By Rev. Mr. Brewer of the city. 


ROLL CALL. 

Present, 

Mr. President and 
Messrs. : Frazer Plowman 
Morrow, Pres.Pro temGodbold Renfro 
Allen Justice Rogers 
Atkins Kilby Screws 
Beasley Lovelace Sherrod 
Brown, C. W. Merrill Sloan 
Brown, W. T. Miller Sprott 
Crumpton Moody Stevens 
Curry Moulthrop Stokes 
Espy Nance Tunstall 
Fite Norman Vaiden 
Folmar 

—3. 
JOURNAL. 


Qn motion of Mr. Folmar the reading of the Journal 
of yesterday was dispensed with and the same was ap- 
proved. 

PRIVILEGES OF THE FLOOR. 


The privileges of the floor were extended to Rev. Mr. 


Brewer of the city, and Hon. W. L. Matthews of An- 
niston for today. 


ORDER TO PRINT. 


On motion of Mr. Sprott the secretary was directed 
to have 1,000 additional copies of: 
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S. 65. To amend chapter fourteen (14) of the Code 
of Alabama relating to dispensaries, and, in doing so,. 
to regulate and control the liquor traffic in said State. 

Printed for use of the Senate. 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 


By Mr. Norman. 

S. 110. To prohibit the running or operating of 
what is known as pool rooms or billiard rooms at any 
place where pool or billiards are played for pay or profit 
in Alabama outside of limits of police jurisdiction of 
any incorporated town or city, and to fix a punishment. 
for the same. - 

Revision of Laws. 


By Mr. Moody. 

S. 111. To regulate the practice of veterinary medi- 
cine and surgery in the State of Alabama. 

Education. 
By Mr. Morrow. 

S. 112. To encourage the holding of the State, dis- 
trict and county fairs in Alabama by appropriating 
funds for payment of premiums for exhibits of agricul- 
tural products, live stock and poultry, and to provide a 
plan for awarding premiums and paying of the same by 
the State of Alabama, for the exhibit of agricultural 
products, live stock and poultry produced, raised or bred 
in the State of Alabama. 

Finance and Taxation. 
By Mr. Lovelace. 

S. 113. To regulate the disposition and disbursement 
of witness fees collected by clerks of courts of record 
and which fees have not been paid out to the parties en- 
titled thereto within two years after collected by the 


clerk. 
Revision of Laws. 
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By Mr. Brown, W. T. 

S. 114. To provide additional methods for describing 
lands by parts of sections in the various townships and 
ranges of the State. 

Agriculture. 
By Mr. Brown, W. T. 

S. 115. To amend Section 3355 of the Code of Ala- 
bama (1907) and to require all conveyances of land to 
be recorded in the office of the judge of probate of the 
county in which the land conveyed, or any portion there- 
of lies. 

Revision of Laws. 
By Mr. Screws. 

S. 116. To appropriate $2,090.06 out of the State 
treasury in favor of the city of Montgomery for the 
pavement and improvement on Monroe street extend- 
ing from Bainbridge street to Union street abutting the 
property known as the “State Capitol Grounds.” 

Finance and Taxation. 


By Mr. Stevens. 

S. 117. To establish a court of appeals for the State 
of Alabama. 

Judiciary. 

By Mr. Allen. 

S. 118. Amending chapter 224, sections 6958 and 
6964 of the Code of 1907. 

Forestry, Conservation and Preservation of Game. 


By Mr. Sherrod. 

S. 119. To permit, regulate and restrict the sale or 
other disposition of alcoholic, vinous or malt liquors, or 
beverages, in Precincts one (1) and nineteen (19) in 
Morgan County, Alabama, by providing for an election 
in said Precincts to determine whether the sale or 
other disposition of such alcoholic, vinous or malt liq- 
uors, or beverages, shall be permitted, regulated and re- 
stricted therein. 

Local Legislation. 

With notice and proof as follows: 
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NOTICE. 


That a local option bill will be introduced in the next 
Legislature. Notice is hereby given that a bill will be 
introduced in the next Legislature of Alabama to per- 
mit, regulate and restrict the sale or other disposition 
of alcoholic, vinous or malt liquors or beverages in pre- 
cincts. one (1) and nineteen (19) in Morgan county, 
Alabama, by providing for an election in said precincts 
to determine whether the sale or other disposition of 
such alcoholic, vinous or malt liquors or beverages shall 
be permitted, regulated and restricted therein. 

A. G. Wilhite. 


PROOF OF PUBLICATION. 


State of Alabama, ) 

Morgan County. § 

Before me, Melvin Hutson, a notary public in and for 
said State and county, personally appeared N. 8. Zeig- 
Jer, who being duly sworn deposes and says on oath, that 
he is the news editor of the New Decatur Advertiser, 
a newspaper published in New Decatur, in said county; 
and further, that the annexed advertisement of Local 
Option Bill was given publication in said newspaper 
for the period of four consecutive weeks, beginning De- 
cember 29, 1910. 

N.S. Zeigler. 

Sworn and subscribed to before me, this “2st day of 
January, 1911. 

Melvin Hutson, 
Notary Public. 


By Mr. Morrow. 

S. 120. To amend section 1 of an act entitled an 
act “To provide for the creation of the office of auditor 
of Jefferson county, and to define the powers and du- 
ties thereof, and the manner of appointment and elec- 
tion to office.” 

Local Legislation 
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With. notice and proof as follows: 


State of Alabama, 

Jefferson County. 

Before me, the undersigned authority in and for said 
State and county, personally appeared L. P. Hill, who 
being duly sworn according to law, upon oath says, that 
he is the city editor, and proprietor of the Ensley En- 
terprise, a weekly newspaper published in Jefferson 
county, Alabama, and that the following article was 
published in said The Ensley Enterprise for four con- 
secutive weeks, namely, Saturday, December 10th, 1910; 
Saturday, December 17th, 1910; Saturday, December | 
24th, 1910, and Saturday, December 31st, 1910. 


Notice is hereby given that at the next session of the 
Legislature of the State of Alabama the following will 
be presented for passage, to-wit: 


AN ACT 


To amend section 1 of an act entitled an act “To pro- 
vide for the creation of the office of auditor of Jef- 
ferson county, and to define the powers and duties 
thereof, and the manner of appointment and elec- 
tion to office,’ so as to read as follows: 


Section 1. Be it enacted by the General Assembly of 
Alabama, That the office of auditor of Jefferson county 
be, and the same is, hereby created. That within ten 
days after the passage and approval of this act, the 
Governor shall appoint a person to perform the duties 
of said office, who shall be an expert accountant of 
known integrity and skill, a resident of said county, 
who has not within six years next preceding his appoint- 
ment held any office subject to be examined or audited 
under this act. Said auditor shall hold his office until 
September 1st, 1912, or until his successor is elected 
and qualified. His successor shall be elected at the gen- 
eral election in 1912, as all other county officers are 
now elected, and shall hold his office for the term of 
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four years, or until his successor is elected and quali- 
fied. Said auditor shall receive as a salary the sum of 
eighteen hundred ($1,800.00) dollars per annum, to be 
paid monthly by the county treasurer out of the gener- 
al funds of the county. Said auditor shall be allowed 
eighteen hundred ($1,800.00) dollars per annum for as- 
sistance in performing the duties of said office, the said 
sum to be paid in monthly installments by the county 
treasurer as the auditor may direct, out of the general 
funds of the county. Said auditor shall also, when di- 
rected by the Governor, examine any of the books of the 
county officials for the State, and for such services shall 
receive the same compensation as State examiners re- 
ceive for similar services, to be paid upon the order of 
the Governor out of the general fund of the State. This 
section as amended shall go into effect immediately up- 
on its passage and approval. 

The following is section 1 as originally approved by 
the Legislature of the State of Alabama on January 25, 
1899: 


AN ACT 


To provide for the creation of the Office of auditor of 
Jefferson county, and to define the powers and du- 
ties thereof, and the manner of appointment and 
election to office. 


Section 1. Be it enacted by the General Assembly of 
Alabama, That the office of auditor of Jefferson coun- 
ty be, and the same is, hereby created. That within ten 
days after the passage and approval of this act the 
Governor shall appoint a person to perform the duties 
of said office, who shall be an expert accountant of 
known integrity and skill, a resident of said county, 
who has not within six years next preceding his appoint- 
ment held any office subject to be examined or audited 
under this act. Said auditor shall hold his office until 
September 1st, 1902, or until his successor is ‘elected 
and qualified. His successor shall be elected at the gen- 
eral election in 1902, as all other county officers are 
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now elected, and shall hold his office for the term of four 
vears, or until his successor is elected and qualified. 
Said auditor shall receive as a salary the sum of eigh- 
teen hundred ($1,800.00) dollars per annum, to be paid 
monthly by the county treasurer out of the general fund 
of the county. Said auditor shall also, when directed 
by the governor, examine any of the books of the county 
officials for the State, and for such services shall receive 
the same compensation as State examiners receive for 
similar services, to be paid upon the order of the Gov- 
ernor out of the general fund of the State. 
L. P. Hill. 

Sworn to and subscribed before me, this January 
18, 1911. 

Kate Cooper, 
Notary Public. 
By Mr. Espy: 

S. 121. To amend Sections 1861, 1862 and 1863 of 
the Code of 1907. 

Education. 
By Mr. Espy: 

S. 122. To provide for further appropriations of the 
county high schools established, or to be established, 
under the provisions of Article 20 of the Code of 1907. 

Finance and Taxation. 

By Mr. Justice. 
S. 128. To amend Section 733 of the Code of 1907. 
Public Health. 

By Mr. Justice. 

8S. 124. To amend sections 1626, 1687, 1638, 1639, 
and 1640 of the code of Alabama of 1907. 

Public Health. 
By Mr. Morrow. 
S. 125. To amend Section 3394 of the Code of 1907. 
Revision of Laws. 


MESSAGE FROM THE HOUSE. 
Mr. President: 


The Speaker of the House having signed the follow- 
ing House bill, your signature thereto is requested: 
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H. 64. To amend section 923 of the code of Alabama. 
W. F. Herbert, 
Clerk. 


SIGNING OF BILL. 


The President of the Senate, in the presence of the 
Senate, iniumediately after il was publicly read at length 
by the secretary, signed the above House bill, the title 
of which is set out in the foregoing message from the 
House. The reading at length of said bill not having 
been dispensed with, by a two-thirds vote of a quorum 
of the Senate present. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed the following 
bills: 

H. 19. To amend Section 7276 of the Code. 

H. 30. To regulate the business of buying or acquir- 
ing and disposing of junk, commonly known as “junk 
business” or “junk dealers.” 

H. 33. To establish a board of agriculture to have 
supervision of funds appropriated by this act for farm 
demonstration work in the State of Alabama and to 
provide a plan for carrying on such farm demonstra- 
tion work in the State of Alabama. 

H. 87. To amend Section 3798 of the Code of Ala- 
bama of 1907. 

H. 28. To require notice of suits to enforce liens 
claimed under the mechanics and material men’s lien 
law in all counties in the State of Alabama having over 
fifty thousand population according to the last Federal 
or State Census, to be filed and recorded in the probate 
office of the county wherein the claim for lien is filed. 

And sends the same herewith to the Senate. 

W. F. Herbert, 
ie Clerk. 
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HOUSE MESSAGES. 


The House bills in the foregoing message were sever- 
ally read once and referred to appropriate standing 
committees as follows: 

H. 19, 87. To Revision of Laws. 

H. 28, 30. To Judiciary. 

H. 38. To Agriculture. 


REPORTS OF COMMITTEES. 


Mr. Norman, chairman of the standing committee 
on Local Legislation, reported that said committee, in 
session, had acted on the following bills and ordered 
same returned to the Senate with a favorable report, 
and they were severally read a second time and placed 
on the Calendar, to-wit: 

By Mr. Sprott. 

S. 84. For the relief of Walter D. Windham, Senior, 
of Pickens County. Whereas, Walter D. Windham, 
Senior, of Pickens County, Alabama, is the owner of 
two Alabama State Funding Bonds, numbered 467 and 
470, of the face value of one thousand dollars ($1,- 
000.00) each; and, whereas, on or about the 30th day 
of December, 1907, the said bonds were lost, destroyed 
or stolen from the said Walter D. Windham, therefore. 

Also: 

By Mr. Sprott. 

S. 95. To amend section 7083 of the Code of Ala- 
bama of 1907, also to repeal an act to prohibit ard 
punish unlawfully and knowingly permitting live stock 
to run at large in stock law districts or territory, in 
which such stock are prohibited to run at large; to 
provide that all fines assessed shall be paid in money 
and that one-half thereof shall be paid to the injured 
party; to confer jurisdiction to try, convict and punish 
persons unlawfully and knowingly permitting live 
stock to run at large in stock law districts or territory, 
where such stock are prohibited by law to run at large, 
upon justices of the peace and notaries public exercis- 
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ing the powers of justice of the peace; to dispense with 
grand juries, and to provide for the prosecutions and 
convictions for violation of the terms of this act, under 
affidavit and warrant or information, and without in- 
dictment, approved August 19, 1909. 

Also: . 
By. Mr. Rylance (with amendment) : 

H. 54. To prohibit the running or operation of what 
is commonly known as a pool room, or billiard room, 
box ball alley, ten pin alley or any place where pool or 
billiards are played, in Tallapoosa County, Alabama, 
outside of the limits and police jurisdiction of any in- 
corporated city or town therein and to fix a punish- 
ment for a violation of the act. 


Mr. Stevens, chairman of the standing committee on 
Judiciary, reported that said committee, in session, had 
acted on the following bill and ordered same returned 
to the Senate with a favorable report, and it was read a 
second time and placed on the Calendar, to-wit: 

By Mr. Fite (with amendment) : 

S. 7. Regulating the administration of estates in the 
Chancery Courts of this State, and conferring jurisdic- 
tion on said Courts in such proceedings to order a pri- 
yate sale of either real or personal property. 


Mr. Sherrod, chairman of the standing committee on 
Revision of Laws, reported that said Committee, in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and they 
were severally read a second time and placed on the 
Calendar, to-wit: 

By Mr. Lovelace. 

S. 69. To provide for the preparation and distribu- 
tion among the State and county officers of copies of 
official opinions rendered by the attorney general. 

Also: 

By Mr. Screws. 

S. 77. To amend Section 6845 of the Code of Ala- 

bama. 
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Also: 
By Mr. Beasley. - 
S. 67. To amend Section 5897. of the Code of Ala- 
bama of 1907. 
Also: 
By Mr. Sherrod. 
S. 88. To amend Section 3912 of the Code. 
Also: 
By Mr. Sherrod. 
§. 89. To amend Section 2486 of the Code. 
Also: 
By Mr. Sherrod. 
S. 90. To amend Section 3910 of the Code. 
Also: 
By Mr. Godbold. 
S. 98. To amend Section 6638 of the Code of Ala- 
bama of 1907. 


Mr. Plowman, chairman of the standing committee 
on Finance and Taxation, reported that said committee, 
in session, had acted on the following bills and ordered 
game returned to the Senate with a favorable report, 
and they were severally read a second time and placed 
on the Calendar, to-wit: 

By Mr. Vaiden. 
S. 31. To amend Sections 2106, 2155 and 2195 of the 

Code of Alabama. 

Also: 

By Mr. Plowman. 
- §. 30. To amend Sections 1996 and 2032 of the Code 
of Alabama. 


ADVERSE REPORT, ~ 


Mr. Sherrod, chairman of the standing committee on 
Revision of Raws, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with an adverse report: 

By Mr. Lovelace. 
S. 71. To amend Section 6701 of the Code of 1907. 


19 SJ 
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By Mr. Sherrod. 

S. 91. To repeal an act entitled “An act to authorize 
the enforcement in the courts of this State, when juris- 
diction of the defendant can be obtained in this State, 
of any cause of action arising in another State, which 
is enforcible in such other State,’ approved November 
23, 1907. an fore 


RESOLUTIONS. ‘ 


Mr. Vaiden offered the following joint resolution: 

S. J. R. No. 27. Resolved by the Senate, the House 
concurring, that immediately after the business of the 
Joint Convention of the House and Senate today is con- 
cluded, that said convention hear an address from Dr. 
S. A. Knapp, head of the Bureau of Plant Industry, 
United States Department of Agriculture, on the sub- 
ject of the Boll Weevil and other matters of interest 
to the farming industries in Alabama. 

Which, under a suspension of the rules, was adopted. 

Mr. W. T. Brown offered the following joint resolu- 
tion: 

S. J. R. No. 28. Be it resolved by the Senate, the 
House concurring, That both houses meet in session 
each day at 10 A. M. and adjourn at 1:30 o’clock P. M. 
until 8, and adjourn at 5 P. M., and that Mondays, 
Tuesdays, Thursdays and Fridays be days to, be in ses- 
sion and Wednesdays and Saturdays be given over to 
committee work, except on Mondays to convene in ses- 
sion at 12 o’clock noon and adjourn at 4 P. M. 

Which was read and referred to the committee on 
Rules. : 


MESSAGE FROM THE HOUSE. 


Mr. President: : 
The House has concurred in Senate Joint Resolution 
No. 9, and herewith returns same to the Senate. 
W. F. Herbert, 
Clerk. 
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MESSAGE FROM THE HOUSE. 


Mr. President: © 
The House has concurred in 8S. J. Resolution rela- 
tive to the hearing of Dr. S. A. Knapp. 
And returns same herewith to the Senate. 
W. I. Herbert, 
Clerk. 


REPORT FROM COMMITTEE ON ENGROSSED BILLS. 


Mr. President: 

The committee on Engrossed bills have examined the 
following Senate bills: 

8. 44. To amend Section 6245 of the Code, regulat- 
ing appeals in habeas corpus cases. 

S. 36. To amend section 2296 of the Code of 1907. 

8. 38. To authorize the State to purchase the sixth 
volume of Mayfield’s Digest of Alabama Reports. 

‘And find same correctly engrossed. 

Thos. A. Curry, 
Chairman. 


REPORT FROM COMMITTEER ON ENROLLED BILLS. 


Mr. President: 

The committee on Enrolled Bills have examined the 
following Senate Joint Resolution: 

8S. J. R. 9. Formally declaring the settled policy of 
the State of Alabama relating to the vested interests 
of capital in the State of Alabama, present and pros- 
pective, whether domestic or foreign. 

And find the same correctly enrolled. 

N. D. Godbold, 
Chairman, 


SIGNING OF SENATE JOINT RESOLUTION. 
The President of the Senate, in the presence of the 


Senate, immediately after it had been publicly read at 
length by the secretary, signed the above Senate Joint 
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Resolution, the title of which is set out in the foregoing 
report from the committee on Enrolled Bills. 


CONSIDERATION OF SPECIAL ORDER. 


The hour of 12 o’clock M. having arrived, the Senate 
proceeded to consider the Special Order of the hour, 
whieh Was: 

S. 6. To prohibit the issuing by any one of checks 
or orders upon banks or other persons, when the makers 
of such orders or checks have not sufficient funds on 
deposit with the drawee to pay such order, and to pro- 
vide .punishment therefor. 

Mr. Morrow withdraws the amendment offered by 
him on yesterday. 

Mr. Fite then offered the following as a substitute 
for said bill. 

Amend the bill so as to read as follows: 


A bill to be entitled an act to prohibit anyone knowingly, 
and with the intent to injure or defraud, issuing 
checks or orders upon banks or other persons when 
the makers of such order or checks have not suf- 
ficient. funds on deposit with the drawee to pay such 
order, and to provide punishment therefor. 


Section 1. Be it enacted by the Legislature of Ala- 
bama, That any person who with the intent to injure 
or defraud, gives, makes or issues to another any draft, 
order or check either in his own behalf, or as agent for 
any person or persons, firm or corporation, upon any 
bank, banking house, person, firm, or corporation in 
payment for any money, goods, or chattel, lands or ten- 
ements, or other thing of value, the title or possession of 
which shall have been transferred upon the faith of the 
payment of such draft, order or check, knowing at the 
time that he had not sufficient money on deposit with 
such bank, banking house, person, firm or corporation 
to pay said draft, order or check, shall, upon conviction 
thereof, be punished as if he had stolen such money, 
goods, chattels, or other thing of value of the reasonable 
of such lands or tenements. 
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Sec. 2. That all laws, and parts of laws in conflict 
with the provisions of this act be, and the same hereby 
are, expressly repealed. 

Which was adopted. 

Yeas, 24; Nays, 0. 


Yeas: 
Messrs. : Folmar Plowman 
Morrow, Pres.Pro tem I’razer Renfro 
Beasley Kilby Rogers 
Brown, C. W. Merrill Screws 
Brown, W. T. Miller Sherrod 
Crumpton Moulthrop Sloan 
Curry Nance Sprott 
Espy Norman Stokes 
Tite 

—24. 
Nays, 0. 


And said bill as thus amended was read a third time 
at length and passed. . 
Yeas, 29; Nays, 0. 


Yeas: : 
Messrs. : -Folmar Norman 
Morrow. Pres.Pro tem Frazer Plowman 
Atkins Godbold Renfro 
Beasley Justice Rogers 
Brown, C. W. Kilby Sherrod 
Brown, W. T. Merrill Sloan 
Crumpton Miller Sprott 
Curry Moody Stokes 
Espy Moulthrop Tunstall 
Fite Nance Vaiden 

—29. 
Nays, 0. 
BILLS ON THIRD READING. 
The hill: 


8. 47. To repeal sections 3654, 3655, 3656, 3657, 
3658, 3659, 3660, 3661 of the Code of Alabama. 
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Was read a third time at length and passed. 
Yeas, 28; Nays, 0. 


Yeas: 
Messrs. : Folmar Plowman 
Morrow, Pres.Pro tem I*razer Renfro 
Atkins Kilby Rogers 
Beasley Lovelace Sherrod 
Brown, C. W. © Merrill ~ “Sloan 
Brown, W. T. Miller Sprott 
Crumpton Moody Stokes 
Curry Moulthrop Tunstall 
Espy Nance Vaiden 
Fite Norman 

- 28, 

Nays, 0. 

The bill: 


S. 49. To amend Section 4482 of the Code of Ala- 
bama of 1907. 

Was read a third time at length and passed. 

Yeas, 29; Nays, 0. 


Messrs. : Folmar Norman 
Morrow, Pres.Pro tem F'razer Plowman 
Atkins Godbold Renfro 
Beasley Justice Rogers 
Brown, C. W. Kilby Screws 
Brown, W. T. Merrill Sloan 
Crumpton Miller Sprott 
Curry Moody Stokes 
Espy Moulthrop Tunstall 
Fite Nance Vaiden 

Yeas: 

—29. 
Nays, 0. 


RECOMMITMENT OF BILL. 


On motion of Mr. Morrow 
S. 48. To repeal Section 4484 of the Code of Ala- 


bama. of 1907. 
Was recommitted to the committee on Judiciary. 
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JOINT CONVENTION FOR THE BLECTION OF UNITED STATES 
SENATOR. 


The hour of twelve o’clock m. having arrived, when in 
pursuance of a joint resolution heretofore adopted. the 
Senate of Alabama should convene with the House of 
Representatives in joint convention in the hall of the 
House of Representatives for the purpose of ascertain 
ing the result of the balloting on yesterday January 24, 
for a Senator to represent the State of Alabama in the 
Congress of the United States to succeed Senator John 
Hollis Bankhead, whose term expires on the fourth 
day of March 1918, and in case no _ objection 
has been made to proceed with such election, the Sen- 
ate met with the House in the hall of the House of 
Representatives. 

The joint convention was called to order by the Lieu- 
tenant governor and presiding officer of the Senate, who 
directed the secretary of the Senate to call the roll of 
the Senate, whereupon the following Senators answer- 
ed to their names, being a majority of the Senate of 
Alabama, viz: 


Messrs. : [razer Plowman 
Morrow, Pres.Pro tem Godbold Renfro 
Allen Justice Rogers 
Atkins Kilby Screws 
Beasley Lovelace Sherrod 
Brown, C. W. Merrill * Sloan 
Brown, W. T. Miller Sprott. 
Crumpton Moody Stevens 
Curry Moulthrop Stokes 
Espy Nance Tunstall. 
Fite Norman Vaiden 
Folmar : 


—33. 


The Speaker of the House then directed the clerk of 
the House to call the roll of the House of Representa- 
tives whereupon the following representatives answered 
to their names, being a majority of the House of Rep- 
resentatives of Alabama, vi.: 
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ALessrs. 

Speaker 

Acker 

Arnold 

Avery 

Barnard 

Bell (Autauga) 
Bell (Pickens) 
Brewer 
Brindley 
Boswell 

Brown (Pike) 
Brown (Tuscaloosa) 
Burton 

Bush 

Butt 

Capps 

Carroll 
Chamberlain 
Cranford 
Darden 

Dennis 

Eastis 

Edmonds 
Flanagan 
Fletcher 
Fowlkes 
Fuquay 

Gewin 

Greene 

Griffith 

Helms 

Hollis (Choctaw) 
Hollis (Walker) 
Hood 

Horton 

. Huddleston 
Jackson. 

James 

Jenkins (Baldwin) 
Jenkins (Bullock) 


Johnson (Marshall) 
Jones 
Judge 
Kilburn 
Knight 
Lane 
Lavender 
Lawson 
Lee © 
Letson, 
Long 
Lloyd 
Lumpkin 
Martin (Calhoun) 
Martin (Jackson) 
Mastin 
Mathews 
Merrill 
Merritt 
Milner 
Molton 
Mulkey 
McCurdy 
McDonald 
MeGowen 
McLendon 
O’ Neill 
Overton 
Page 
Pharr 
Pegram 
Pittman 
Popwell 
Preston 
Pruett 
Quin 
Ramsey 
Rice 
Richeson 
Rohertson 
Rylance 
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Sanders. Waddell 
Smith Waits 
Strickland Walden 
Stollen wereck Walker 
Sturdivant Whatley 
Sullivan Wheeless 
Thomas Wilhite 
Twombly Williams 


—97. 


The secretary of the Senate then proceeded to read 
the Journal of the Senate of yesterday, from which it 
appeared that Jno. H. Bankhead, of Walker eounty, 
Alabama, received 31 votes for senator to represent the 
State of Alabama in the Congress of the United States 
for the term beginning March 4th, 1918. 

The clerk of the House of Representatives then pro- 
ceeded to read the Journal of the House of Representa- 
tives of yesterday, from whieh it appeared that Jno. 
H. Bankhead of Walker county, Alabama, received 99 
votes for senator to represent the State of Alabama in 
the Congress of the United States for the term beginning 
March 4th, 1913. 

The Speaker of the House then announced that Jno. 
H. Bankhead of Walker county, Alabama, having re- 
ceived a majority of all the votes cast in each House 
of the Legislature of Alabama for Senator to represent 
the State of Alabama in the Congress of the United 
States to succeed himself, whose term expires on the 
4th day of March 1913 he declared him to be duly and 
constitutionally elected a senator from the State of 
Alabama to the Congress of the United States for the 
term prescribed by law. 

The President of the Senate then announced that the 
purpose of the joint session of the two houses having 
been accomplished, the same was dissolved and the Sen- 
ate repaired to its chamber. 


ADJOURNMENT. 
At 1:50 o’clock P. M., on motion of Mr. Frazer, the 


Senate adjourned until 10:30 o’clock tomorrow morn- 
ing. 
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TWELFTH DAY. 
Thursday January 26th, 1911. 
The Senate met pursuant to adjournment. . 
PRAYER. 


.. Prayer by Mr. Norman of the Senate. 


ROLL CALL, 
Present. 
Mr. President and 
Messrs. Frazer Plowman 
Morrow, Pres.Pro tem Godbold tenfro 
Allen Justice ~ Rogers 
Atkins Kilby Screws 
Beasley Lovelace Sherrod 
Brown, C. W. Merrill Sloan 
Brown, W. T. Miller Sprott 
Crumpton Moody Stevens 
Curry Moulthrop Stokes 
Espy Nance Tunstall 
Fite Norman Vaiden 
Folmar 
—33 
JOURNAL. 


On motion of Mr. Folmar, the reading of the Jour- 
nal of yesterday was dispensed with and the same was 
approved. 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 
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By Mr. Sherrod: : 

S. 126. To allow Courts of County Commissioners 
and Boards of Revenue of the several counties of the. 
State to appropriate money out of the common county 
funds for the repayment of money actually spent by the 
Judges of Probate for postage stamps used for official 
business. sat 

Finance and Taxation. 
By Mr. Sherrod: 

S. 127. To amend section four hundred and fifty 
(450) of the political code of nineteen hundred and 
seven (1907). 

Privileges and Elections. 
By Mr. Brown, C. W.: 

S. 128. To amend section 6573 of the code of Ala- 

bama of 1907. 
Revision of Laws. 
By Mr. Kilby: 
S$. 129. To amend section 308 of the code. 
Privileges and Elections. 
By Mr. Kilby: 
S. 1380. To amend section 1251 of the code. 
Municipalities and Municipal Organizations. 
By Mr. Kilby: 

S. 131. To provide regulations for the transporta- 
tion of explosives by common carriers between points 
within the State of Alabama, and to provide penalties 
for the violation thereof. 

Commerce and Common Carriers. 
By Mr. Beasley: 

S. 132. To refund to the Jasper Water, Light and 
Power Company thirty-five dollars, amount of excess li- 
cense collected during the years 1904, 1905, 1906 and 
1907. 

Finance and Taxation 
By Mr. Morrow: 

S. 183. To create and establish the Juvenile Court 
of Jefferson county, Alabama; to create and define its 
jurisdiction; and conferring power on said court to ad- 
judicate in all cases of children under sixteen (16) 
years of age, for delinquent, indigent, neglected, 
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or otherwise subject to discipline, or in need of the care 
and protection of the State, and regulating the proce- 
dure in such cases, including the establishment and 
maintenance of a detention home and probation system, 
and the appointment of guardians for such children, 
and providing for the welfare of indigent children as 
objects of charity, for the public good; to provide for 
the officers of said court, and define their powers and 
duties, and provide for their compensafign. . 
Local Legislation. 
With notice and proof, as follows: 


NOTICE. 


_ A bill will be introduced into the next legislature of 
the State of Alabama for passage to create a juvenile 
court for Jefferson county, Alabama; to establish and 
declare the jurisdiction thereof; to create the offices of 
judge, probation officer and clerk of said court; to de- 
fine their powers and duties and fix their salaries and 
provide for the payment of same; to provide generally 
for the procedure of said court; to provide for appeals 
from the judgments of said court; to confer upon the 
judge of said court jurisdiction to entertain writs of 
habeas corpus in eases of juvenile delinquents under 
the age of 16 vears in said county; to provide for the 
custody, support and protection of all delinquents and 
neglected children under 16 years of age; pending final 
determination of their cases, and to provide for the cus- 
tody, control and support of said children after said 
eases have been finally adjudicated by said court. 
Boys Club and Children’s Aid Society. 
Mrs. James Weatherly, President. 
Mrs. W. L. Murdoch, Secretary. 


State of Alabama, ) 
Jefferson County. § 

Before me, the undersigned authority, personally ap- 
peared W. H. Jeffries, who is known to me, and who be- 
ing first duly sworn, deposes and says as follows: 
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My name is W. H. Jeffries, and I am _ advertising 
manager of the Age-Herald Publishing Co., which pub- 
lishes The Birmingham Age-Herald, and T hereby cer- 
tify that the attached notice of a bill to be introduced 
into the next Legislature of the State of Alabama, for 
the creation of a juvenile court for Jefferson county, 
Alabama, signed by Boys’ Club and Children’s Aid So- 
ciety, Mrs. James Weatherly, President, and Mrs. W. 
LL. Murdoch, Secretary, was published in The Age-Her- 
ald, a newspaper published in Birmingham, Alabama, 
in the county of Jefferson, in said State, for four con- 
secutive weeks, on the following dates, namely, Decem- 
ber 25, 1910, January 1, 1911, January 8, 1911, and Jan- 
uary 17, 1911, the same being without cost to the State. 

This January 17, 1911. 

; W. 4H. Jeffries. 


Sworn to and subscribed before me, this the 17th, 
day of January, 1911. 
J. M. Bonner, 
Notary Public. 


By Mr. Morrow: 

S. 184. To prohibit the selling or exhibiting for 
sale of any goods, wares or merchandise upon the pri- 
vate roads or lands of another, or the entering upon 
such private roads or lands of another for the purpose 
of selling or exhibiting for sale any goods, wares, or 
merchandise, without the written consent of the own- 
er of such private roads or lands. 

Agriculture. 
By Mr. Morrow: 
S. 135. To fix the basis for the assessment of the 
value of property for the purpose of taxation. 
Iinance and Taxation. 
By Mr. Sprott: 
S. 136. To amend ‘section 1993 of the Code of 1907. 
Education. 
By Mr. Curry: 

S. 187. To amend section 6733 of the code of Ala- 
bama. 

Forrestry Conservation and Preservation of Game. 
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By Mr. Curry: 

S. 188. To amend section 17 of an act of the Leg- 
islature of Alabama, approved August 26, 1909, said 
act being entitled “An act to regulate the sale, giving 
away or any other disposition of drugs, medicines or 
poisons in this State, and to provide for the creation of 
a-board of pharmacy for service in connection... with 
such sale, giving away or other disposition. 

Public Health. 
By Mr. Renfro: 

S. 189. To amend section 5966 of the code of 1907 
relating to the salary of the justices of the supreme 
court. 

Judiciary. 
By Mr. Stevens: 

S. 140. To amend section 4494 of the code of Ala- 

bama of 1907. : 
Revision of Laws. 
By Mr. Merrill: 

8. 141. To provide for the appointment of railway 

policemen; to prescribe their duties and compensation. 
Commerce and Common Carriers. 
By Mr. Allen: 

S. 142. To require the county court commissioners 
of each county in this State to have printed a map of 
the county and to keep the same at the office of the 
probate judge for free distribution. 

County and County Boundaries. 
By Mr. Espy: 

S. 148. To authorize the making of contracts for 
the sale or manufacture of commercial fertilizers made 
under special formula between manufacturers or ma- 
nipulators of fertilizers and users or consumers of the 
same. 

Agriculture. 
By Mr. Espy: 

‘S. 144. To authorize the sale of Commercial fertili- 
zers in bags, packages or barrels of the weight of one 
hundred pounds and to provide for the issuance of tags 
of the value of one and one-half cents each to be attach- 
ed thereto. ; 

Agriculture. 
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By Mr. Folmar: 

S. 145. To establish a court of record of limited ju- 
risdiction in Crenshaw county, Alabama, to be ‘known 
as the “Crenshaw County Law Court,” to create and 
define its jurisdiction and powers, and prescribe its 
rules of practice and procedure, and to provide for the 
selection of its officers, prescribe their powers, duties, 
compensation and term of office, fix the time of hold- 
ing said court, and to provide for fees, commissions, 
fines, forfeitures, and grand and petit juries in said 
court, and to provide for the transfer of all cases un- 
determined on the docket of the county court of Cren- 
shaw county, Alabama, and to transfer all cases which 
are undetermined that are on the dockets of the circuit 
court of Crenshaw county, Alabama, or that may here- 
after be upon the dockets of the circuit court of Cren- 
shaw. county, Alabama, except capital cases, and ex- 
cept civil cases, wherein the amount involved exceeds 
two thousand dollars, and to provide for supplies for 
said court, and to repeal conflicting laws. 

Local Legislation. 

With notice and proof as follows: 


NOTICE. - 


_ Notice is hereby given of the intention to apply to 

the Legislature of Alabama at its next session which 
convenes in the city of Montgomery, on January 10, 1911, 
to enact a law in substance as follows: 

To establish a court of record of limited jurisdiction 
in Crenshaw county, Alabama, to be known as the 
“Crenshaw County Law Court,” to create and define 
its jurisdiction and powers, and to prescribe its rules 
of practice and procedure, and to provide for the se- 
lection of its officers, describe their powers, duties, 
compensation and term of office, fix the time of holding 
said court and to provide for fees, commissions, fines, 
forfeitures, and grand and petit juries in said court; 
and to provide for the transfer of all cases undetermin- 
ed on the docket of the county court of Crenshaw 
county, Alabama, and to transfer all cases which are 
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undetermined that are on the dockets of the circuit 
court of Crenshaw county, Alabama, or that may here- 
after be upon the dockets of the circuit court of Cren- 
shaw county, Alabama, except capital cases, and except 
civil cases wherein the amount involved exceeds two 
thousand dollars, and to provide for supplies for said 
court and to repeal conflicting laws. 

The foregoing is the substance of the law whieh it is 
intended to apply to the Legislature to enact: 


AFFIDAVIT OF PUBLICATION, 


I, Charles L. Kettler, publisher of the Crenshaw 
County News, a newspaper published weekly at 
Luverne, Crenshaw county, Alabama, de solemnly 
swear that. a copy of the above notice, as per clipping 
attached, was published weekly in the regular and en- 
tire issue of said newspaper, and not in any supplement 
thereof, for four consecutive weeks, commencing with 
the issue dated December 22nd, 1910, and ending with 
the issue dated January 12th, 1911. | 

Charles L. Kettler. 


Subscribed and sworn to before me this 12th dav of 
January, 1911. 
J. N. Pollard, 
Register in Chancery. 


By Mr. Vaiden: 
S. 146. To amend section 7399 of the Cole. 
Military. 


REPORTS OF COMMITTEES. 


Mr. Norman, chairman of the standing committee on 
Local Legislation, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and 
they were severally read a second time and placed on 
the calendar, to-wit: 
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By Mr. Huddleston: 

H. 61. To require the Commissioners’ Court of 
Elmore county, Alabama, to publish the minutes of its 
proceedings at each regular, revenue, special and ad- 
journed terms in the newspaper printed and published in 
said county having the largest number of bona fide sub- 
seribers; to require such court to designate such news- 
paper; to provide for the furnishing of copy to the pub- 
lisher of such paper for publication and to provide com- 
pensation out of the treasury of said county for furn- 
ishing such copy and for publishing same. 

By Mr. Huddleston : 

H. 62. To require the board of education of Elmore 
County, Alabama, to publish the minutes of its proceed- 
ings at each regular, special, and adjourned term in the 
newspaper printed and published in said county, hav- 
ing the largest number of bona fide subscribers; to re- 
quire such board to designate such newspaper; to pro- 
vide for furnishing copy to the publisher of such news- 
paper for publication; and to provide compensation out 
of the treasury of said county for furnishing such copy 
and publishing same. 

By Mr. Huddleston: 

H. 60. To require the Treasurer of each incorporat- 
ed city or town in Elmore county, Alabama, to make 
cut and deliver to the publisher of a newspaper in such 
citv or town for publication a statement showing the 
receipts and disbursements of such city or town dur- 
ing each quarter; to provide for the designation of the 
newspaper to which such statement shall be delivered 
for publication ; to fix the compensation for such publi- 
cation and to provide for the payment of the same out 
of any funds in the city or town treasury. 


REPORT FROM COMMITEE ON ENGROSSED BILLS. 


Mr. President: 

The committee on Engrossed Bills have examined the 
following Senate Bills: 

S$. 47. To repeal sections 3654, 3655, 3656, 3657, 
3658, 3659, 3660, 3661 of the Code of Alabama. 


20 SJ 


306 JOURNAL OF THE SENATE, 1911. 


S. 49. To amend section 4482 of the Code of Ala- 
bama of 1907. 
And find the same correctly engrossed. 
Thos. A. Curry, 
Chairman. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed the following 
bills: 

H. 75. To amend section 6249 of the code of Ala- 


H. 76. To amend section 6 of an act approved Aug- 
ust 26th, 1909, entitled An Act to provide for the ap- 
pointment of an official stenographer for each of the 
circuit courts and of courts of like jurisdiction for 
which a stenographer is not now provided by law of the 
State of Alabama: To prescribe his duties, to fix his 
compensation and to provide for the payment of the 
same. 

H. 118. To amend section 7162 of the code of Ala- 
bama. 

H. 119. To amend section 7164 of the code of Ala- 
bama. 

H. 124. To provide that any deed, mortgage or other 
conveyance of real property purporting on its face to 
have been executed in the name of any corporation, by 
any person as President, Vice President or Secretary 
of such corporation, shall, when attested or acknowl- 
edged, be prima facie. evidence that said person was 
such officer of said corporation and was duly author- 
ized by said corporation to execute such conveyance in 
its name. 

H. 181. To amend section 2884 of the civil code of 
Alabama, relating to appeals in civil cases to the Su- 
preme court of Alabama. 

And sends same herewith to the Senate. 

Also: 

H. 93. To provide for the election of a county solici- 
tor for Choctaw county, to define his duties and fix his 
compensation. 
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And sends the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


NOTICE. 


Notice is hereby given that application will be made 
to the Legislature of Alabama at the convening session 
thereof in January, 1911, for the passage of an act pro- 
viding for the election of a county solicitor for Choctaw 
county, defining his duties and fixing his compensa- 
tion. 

J. T. Hollis. 


State of Alabama 
County of Choctaw. 

Before me, W. H. Lindsey, judge of the probate court 
of Choctaw county, Alabama, personally appeared R. 
N. Moody, who, first being duly sworn, saith upon oath 
that he is the editor and publisher of the Choctaw Advo- 
cate, a weekly newspaper published at Butler, Alabama, 
in the county of Choctaw, and that the foregoing and 
attached notice was published in the said Choctaw Ad- 
vocate for four consecutive weeks, the first notice ap- 
pearing November 30th, 1910, the second appearing De- 
cember 7th, 1910, the third notice appearing December 
the 14th, 1910, and the fourth notice appearing Decem- 
ber 21st, 1910. 

R. N. Moody. 


Subscribed and sworn to before me, this the 26th day 
of December, 1910. 
W. H. Lindsey, 
Judge Probate Court. 


W. F. Herbert, 
Clerk. 
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HOUSE MESSAGES. 


The House bills in the foregoing house message were 
severally read once and referred to appropriate stand- 
ing committees as follows: 

H. 75, 76, 118, 119, 124, 131. To Judiciary. 

H. 98. To Local Legislation. 


RECOMMITMENT OF BILL. 


On motion of Mr. Sprott. 

S. 51. To amend section 1216 of the code of Ala- 
bama. 

On today’s calendar, was recommitted to the com- 
mittee on Revision of Laws. 


COMMUNICATION. 


Birmingham, Ala., January 17, 1911. 
To Lieutenant Governor Seed, 
Speaker of the Senate, 
Montgomery, Alabama. 
Dear Sir: 

At a recent. session of the Birmingham [Pastor’s Un- 
ion composed of the pastors of the several denomina- 
tions of Christian churches in the Birmingham  In- 
dustrial District, the following resolutions was unani- 
mously adopted, and asked to be respectfully presented 
to the members of your honorable body in open session 
by this committee whose names are hereunto attached: 

“We, the members of the Birmingham Pastor’s Union. 
in open session, do most earnestly request that the mem- 
hers of the Senate of Alabama do allow the present 
State wide prohibition laws of Alabama to remain as 
they are, without amendment or repeal, believing that 
they have not yet anything like a fair trial in many 
places in Alabama, and that we appoint Rev. J. A. 
Bryan, Rev. Dr. J. D. Ray, and Rev. L. F. Whitten a 
committee to present this to your honorable body.” 

Very respectfully, 
J. A. Bryan, 
J. D. Ray, 
L. F. Whitten. 
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The foregoing communication was read to the Sen- 
ate, and it, with the accompanying document were re- 
ferred to the committee on Temperance. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed the following 
bills: 

H. 73. For the advancement of agriculture and to 
prepare the farmers of Alabama for the coming of the 
boll weevil by providing for local agricultural experi- 
ments in the several counties of Alabama, to ascertain 
the best fertilizers for each class of soils and crops, to 
investigate the best methods of producing cotton profit- 
ably in the presence of the boll weevil and of the black 
root disease, to determine the most effective methods for 
controlling the boll weevil and other insect pests, to de- 
termine the most profitable field crops for each soil and 
the best system for growing and marketing them, to as- 
certain the grasses and clovers best suited to each soil, 
to ascertain the best varieties of fruits and vegetables 
and the best horticultural practices, to determine the 
best means of growing, feeding, and marketing live 
stock and poultry, to investigate other agricultural 
problems, to provide for the publication of results and 
of related agricultural information and for other ex- 

“penses of agricultural experiments, to provide for agri- 
cultural extension work in connection therewith, and to 
make an appropriation for these purposes and to pre- 
scribe how these funds shall be expended. 

H. 39. To declare the effect of the plea of the gen- 
eral issue in detinue suits. 

H. 41. To amend section 3047 of the code of 1907. 

And sends same herewith to the Senate. 

Also: 

H. 68. To provide for a deputy clerk for the city 
court of Mobile. 

And sends the same herewith to the Senate with 
notice and proof attached and herewith exhibited as 
follows: 
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NOTICE. 


Notice is hereby given of the intention to apply to 
the Legislature of Alabama to convene in January, 1911, 
in Montgomery, Alabama, for the passage of 


AN ACT 


To provide for a deputy clerk of the city court of Mobile. 

Section 1. Be it enacted by the Legislature of Ala- 
bama, That from and after the passage and approval of 
this act there shall be a deputy clerk of the city court 
of Mobile. 

Sec. 2. Said deputy clerk shall be appointed by the 
clerk of the city court of Mobile and may be removed 
by him and another appointed whenever said clerk shall 
see fit. 

Sec. 3. Said deputy clerk shall be paid a salary of 
one thousand dollars per annum, to be paid in equal 
monthly installments by the treasurer of Mobile county. 

Sec. 4. The deputy clerk may as such deputy. clerk 
transact the business which said clerk can now perform; 
such deputy clerk first taking the oath to support the 
constitution and laws of this State and faithfully to 
discharge the duties of deputy clerk. 

Sec. 5. That on the appointment of said deputy. 
clerk all fees in civil cases accruing to the clerk of the 
city court of Mobile shall be paid into the county treas- 
ury for the use of the county of Mobile. 


The State of Alabama, } 
Mobile County. 

Personally appeared hefore me, S. H. Smith, clerk of 
the circuit court of Mobile county, State of Alabama, 
M. P. Dowling, who being first duly sworn, states that 
he is the bookkeeper of the Item Publishing Company, 
that the notice attached hereto was regularly published 
once a week for four consecutive weeks, to-wit: De- 
cember 8, 1910, December 15, 1910, December 22, 1910, 
December 29, 1910, in the Mobile Daily Item, a newspa- 
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per printed and published in the city and county of 
Mobile, and State of Alabama. ° 
M. P. Dowling. 


Sworn to and subscribed to before me this 30th day 
of December A. D., 1910. 
S. H. Smith, 
Clerk Circuit Court Mobile County, Ala. 


W. F. Herbert, 
Clerk. 
HOUSE MESSAGES, 


The House bills in the foregoing house message were 
severally read once and referred to appropriate stand- 
ing committees as follows: 

H. 73. To Agriculture. 

H. 389, 41, 68, To Judiciary. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has adopted the following House Joint Res- 
olutions: 

H. J. R. 29. Resolved by the House, the Senate con- 
curring, That when the House and the Senate adpourn- 
ed to-day the 26th, they each adjourned until Saturday 
January 28th, at 11 a. m. 

And sends same herewith to the Senate. 

W. F. Herbert, 
Clerk. 
HOUSE MESSAGE. 


On motion of Mr. Tunstall, H. J. R. 29, set out in 
the foregoing message from the House, was read and 
referred to committee on Rules. 


REPORT FROM RULES COMMITTEE. 


Mr. Tunstall from the committee on Rules, reported 
that said committee in session had acted upon H. J. R. 
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29 and ordered same returned to the Senate with a 
favorable report. 

And upon motion of Mr. Frazer, said report was 
adopted and said Joint Resolution concurred in by the 
Senate. 


ORDER TO PRINT. 


On motion of Mr. Vaiden, the secretary was directed 
to have 1000 copies of 
By Mr. Moulthrop: 

S. 56. To provide for the future employment of fel- 
ony and misdemeanor convicts upon the public roads of 
the several counties of the State, except certain classes; 
and to prevent the hiring of such convicts to private per- 
sons or to corporations; to make violations of cer- 
tain provisions of this act crime and to provide punish- 
ment therefor, and for other purposes. 

Printed for the use of the Senate. 


BILLS ON THIRD READING. 


The bill: 

S. 17. To amend section 770 of the code of Ala- 
bama of 1907. 

Was read a third time at length and passed. 

Yeas, 24; nays, 3. 


Yeas: 
Messrs. Folmar Norman 
Allen Frazer Renfro 
Beasley Godbold Rogers 
Brown, C. W. Justice Screws 
Brown, W. T. Kilby Sherrod 
Crumpton Lovelace Sprott 
Curry Merrill ‘Stokes 
Espy Miller Vaiden 
Fite 

—-24 
Nays: 


3. 


Messrs. Morrow, Atkins, Moulthrop. 
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The bill: 

§S. 54. To amend section 341 of the code of Ala- 
bama of 1907. 

Was read a third time at length and passed. 

Yeas, 30; nays, 1. 


Yeas: 
Messrs. Frazer Plowman 
Morrow, Pres.Pro tem Godbold Renfro 
Allen Justice Rogers 
Atkins Kilby Screws 
Beasley Merrill Sherrod 
Brown, C. W.  - Miller Sloan 
Brown, W. T. Moody Sprott 
Crumpton Moulthrop Stokes 
Curry Nance Tunstall 
Espy Norman Vaiden 
Folmar 


—-30 
Nays: Mr. Fite—1. 


The bill: 

S. 29. To regulate the disposition and management 
of a bequest made by James Wallace, late of Lawrence 
County, Alabama, for the benefit of free public schools 
in Township Seven, Range Nine West, in said County’ 
and to repeal an act entitled, “An Act to regulate the 
disposition and management of a bequest made by 
James Wallace, late of Lawrence County, Alabama, for 
the benefit of free public schools in Township Seven, 
Range Nine West, in said county,” approved December 
11th, 1878, and to repeal an act entitled “An Act to 
amend an Act to regulate the disposition and manage- 
ment of the bequest made by James Wallace, late of 
Lawrence County, Alabama, for the benefit of free pub- 
lic schools in township seven, range nine west, in said 
county, approved December 11th, 1873,” approved Feb- 
ruary 18th, 1895. 

Was read a third time at length and passed. 

Yeas, 25; nays, 0. 
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Yeas: 
Messrs. Fite 
Morrow, Pres.Pro tem Folmar 
Allen Frazer 
Atkins Godbold 
Beasley Justice 
Brown, C. W. Kilby 
Brown,. W. T. Merrill 
Crumpton Miller 
Espy Moody 

Nays—0. 

The bill: 


Nance 
Plewman 
Renfro 
Screws 
Sherrod 
Sloan 
Sprott 
Tunstall 


S. 40. To fix the salary of the judge of the city 
court of Talladega, for Talladega county, Alabama, 
and to provide for the manner of the payment of the 


same. 


Was read a third time at length and passed. 
Yeas, 25; nays, 6. 


Yeas: 
Messrs. Folmar 
Morrow,Pres.Pro tem Godbold 
Allen Kilby 
“Beasley Lovelace 
Brown, C. W. Merrill 
Brown, W. T. Moody 
Curry Moulthrop 
Espy Nance 
Fite Norman 
Nays: 
Messrs. : Justice 
Crumpton Miller 
Frazer 
The bill: 


Plowman 
Renfro 
Screws 
Sprott 
Stevens 
Stokes 
Tunstall 
Vaiden 


25 


Rogers 
Sloan 


—6 


S. 45. To increase the salarv of the solicitor of Mont- 
gomery county, from $3,000.00 to $4,200.00 annually. 
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Was read a third time at length and passed. 
Yeas, 29; nays, 0. 


Yeas: 
Messrs. Tite Plowman 
Morrow, Pres.Pro tem Folmar Renfro 
Allen Frazer Rogers 
Atkins Kilby Screws 
Beasley Merrill Sherrod 
Brown, C. W. Miller Sloan 
Brown, W. T. Moody Sprott 
Crumpton Moulthrop Stevens 
Curry Nance Stokes 
Espy Norman Vaiden 

—29 
Nays, 0. 
The bill: 


S. 53. -To change and regulate the appointment of the 
board of control of the Canebrake Agricultural Experi- 
ment Station, to prescribe the authority and duties of 
the said board and to provide for the expenses of the 
said station. 

Was read a third time at length and passed. 

Yeas, 25; nays, 1. 


Yeas: 
Messrs. Fite Moulthrop 
Morrow,Pres.Pro tem Folmar : Plowman 
Allen Frazer Rogers 
Atkins Godbold Sherrod 
Brown, C. W. Justice Sprott 
Brown, W. T. Kilby Stevens 
Crumpton Lovelace Stokes 
Curry Merrill Vaiden 
Espy Moody 


—25 
Nays: Mr. Norman.—1. 
The bill: 
S. 26. To amend section 28 of the code of Alabama. 
Was read a third time at length and passed. 
Yeas, 26; nays, 0. 
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Yeas: 
Messrs. Folmar Norman 
Morrow, Pres.Pro tem 'razer Plowman 
Allen Godbold Rogers 
Brown, C. W. Kilby Screws 
Brown, W. T. Lovelace Sherrod 
Crumpton Merrill Sloan 
Curry Miller . Sprott 
Espy Moody Stokes 
Fite Nance Vaiden 

—26 
Nays, 0. 
The bill: 


S. 37. For the advancement of agriculture and to 
prepare the farmers of Alabama for the coming of the 
boll weevil by providing for local agricultural experi- 
ments in the several counties of Alabama to ascertain 
the best fertilizers for each class of soils and. crops, to 
investigate the hest methods of producing cotton profit- 
ably in the presence of the boll weevil and of the black 
root disease, to determine the most effective methods for 
controling the boll weevil and other insect pests, to 
determine the most profitable field crops for each soil 
and the best system for growing and marketing them, 
to ascertain the grasses and clovers best suited to each 
soil, to ascertain the best varieties of fruits and vege- 
tables and the best horticultural practices, to determine 
the best means of growing, feeding, and marketing 
live stock and poultry, to investigate other agricultural 
problems, to provide for the publication of results and 
of related agricultural information and for other expen- 
ses of agricultural experiments, to provide for agricul- 
tural extension work in connection therewith, and to 
make an appropriation for these purposes and to pre- 
scribe how these funds shall be expended. 

Was read a third time at length and passed. 

Yeas, 24; nays, 0. 

Yeas: 


Messrs. Beasley Brown, W. 7. 
Allen Brown, C. W. Curry 
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Espy Moody ' Sherrod 
Fite Moulthrop Sloan 
Folmar Nance Sprott 
Kilby Norman Stokes . 
Lovelace Rogers Tunstall 
Merrill Screws - Vaiden 
Miller 
—24 
Nays, 0. 
The bill: 


S. 59. To establish a state board of agriculture to 
have supervision of funds approved by this act for 
farm demonstration work in the State of Alabama and 
to provide a plan for carrying on such farm demonstra- 
tion work in the State of Alabama. 

Was taken up. 

The following amendment offered by the committee: 

Amend section four by substituting the following 
therefor: 

Section 4. That the funds appropriated by this act 
shall be paid out by the State treasurer as herein pro- 
vided upon the approval and warrant of said board of 
agriculture. 

Was adopted. 

Yeas, 21; nays, 0. 


Yeas: 
Messrs. I'razer Rogers 
Allen Godbold Screws 
Brown, C. W. Kilby Sprott 
Brown, W. T. Lovelace Stevens 
Curry Merrill Stokes 
Espy Moody Tunstall 
Fite Nance Vaiden 
Folmar 

—21 
Nays, 0. 


On motion of Mr. Morrow, the further consideration 
‘of this bill was held up to await the arrival from the 
House, of a House bill on the same subject. 
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The bill: é 

S. 42. To amend section 7692 of the code of 1907. 

Was taken up. 

The follpwing substitute offered by the committee on 
Commerce and Common Carriers: 


SUBSTITUTE FOR SENATE BILL NO. 42. 
A BILL. 


To amend section 7692 of the code of 1907. 

Be it enacted by the Legislature of Alabama: 

Section 1. That section 7692 of the code of 1907, be 
amended so as to read as follows: San 

7692. Exemptions from the preceding section. The 
preceding section shall not apply to employees of car- 
riers and their families, nor to sheriffs and their depu- 
ties, and officers of police departments in municipali- 
ties regularly organized under the laws of this State 
while traveling on official business, provided that the 
request for such transportation shall come from the 
sheriff or chief of police of their respective departments, 
nor the widows and dependent children of deceased 
employees, nor to employees who have retired from ac- 
tive service by reason of age or physical infirmities and 
their wives and dependent children of the latter, nor 
to officers or agents, surgeons, physicians, and attor- 
peys at law of such carriers and the immediate families 
of such persons, to ministers of religion, ‘traveling sec- 
retaries of the young men’s christian association and 
the young woman’s christian association, inmates of 
hospitals and charitable eleemosynary institutions and’ 
persons exclusively engaged in charitable and eleemosy- 
nary work; to indigent, destitute and homeless persons, 
and to such persons when transported by charitable 
societies and hospitals and the necessary agents employ- 
ed in such transportation; to the inmates of the Na- 
tional Home or State Home for disabled volunteer sol- 
diers, and of soldiers’ and sailors’ homes, including 
those about to enter, and those returning home from- 
discharge, and boards of managers of such homes, to 
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necessary care takers of live stock, poultry and fruit, 
to employees on sleeping cars and express cars and to 
linemen of telegraph and telephone companies, to rail- 
way mail service employees, postoffice inspectors, cus- 
tom inspectors, and immigration inspectors, to news 
boys on trains, baggage agents, witnesses attending any 
legal investigation in which the carrier is interested, 
persons injured in wrecks where being transported from 
‘the place of injury to their homes and places for treat- 
nent, and for physicians and nurses attending such 
persons, and members of the railroad commission of 
Alabama and employees of such commission when trav- 
eling on official business only, but this provision shall 
not be construed to prohibit the interchange of passage 
for the officers, agents, and employees of carriers and 
their immediate families, nor prohibit any carrier from 
carrying passengers free with the object providing re- 
lief in cases of general epidemic, pestilence, other calam- 
itous visitation, or to prohibit any railroad or common 
carrier from issuing transportation to the owners or 
publishers of newspapers and periodicals, their agents, 
employees or representatives in payment for advertis- 
ments of such railroad or common carrier published or 
contracted to be published in said newspapers and peri- 
odicals. 
Was adopted. 
Yeas, 17; nays, 16. 


Yeas: 
Messrs. Brown, W. T. Screws 
Morrow, Pres.Pro tem Curry Sherrod 
Allen Godbold Sloan 
Atkins Merrill Sprott 
Beasley Plowman Tunstall 
Brown, C. W. Rogers Vaiden 
—17 
Nays: 
Messrs. : Folmar Lovelace 
Crumpton Frazer Miller 
Espv Justice Moody 


Fite Kilby - Moulthrop 
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Nance 
Norman 


Renfro 
Stevens 


Stokes 
—16 


And said bill as thus amended, was read a third time 
at length and passed. 
Yeas, 18; nays, 15. 


Yeas: 
Messrs. : Curry 
Morrow, Pres.Pro tem Godbold 
Allen Merrill 
Atkins Norman 
Beasley Plowman 
Brown, C. W. Rogers 
Brown, W. T. 

Nays: 
Messrs. : Justice 
Crumpton Kilby 
Espy Lovelace 
Fite Miller 
Folmar Moody 
Frazer 

The bill: 


Screws 
Sherrod 
Sloan 
Sprott 
Tunstall 
Vaiden 


Moulthrop 
Nance 
Renfro 
Stevens 
Stokes 
—15 


S. 34. For the relief of Walter D. Windham, Senior. 
of Pickens county. 
Was read a third time at length and passed. 
Yeas, 28; nays, 0. 


Yeas: 
Messrs. : IF'razer 
Morrow, Pres.Pro temGodbold 
Beasley Justice 
Brown, C. W. Kilby 
Brown, W. T. Merrill 
Crumpton Miller 
Curry Moody 
Espy Moulthrop 
Fite Nance 
Folmar Norman 


Nays, 0. 


Plowman 
Rogers 
Screws 
Sherrod 
Sloan 
Sprott 
Stokes 
Tunstall 
Vaiden 
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ADJOURNMENT. 


At 1:45 o’clock p. m. on motion of-Mr. Moulthrop 
and in pursuance of the House Joint Resolution hereto- 
fore adopted the Senate adjourned until 11 o’clock a. m. 
Saturday, January 28th, 1911. 


THIRTEENTH DAY. 


Saturday January 28, 1911. 


The Senate met pursuant to adjournment. 


PRAYER. 


Prayer by Rev. Mr. Chilton, of the city. 


ROLL CALL. 
Present: 
Mr. President and 
Messrs. : Frazer Plowman 
Morrow, Pres.Pro tem Godbold. Renfro 
Allen Justice Rogers 
Atkins Kilby Screws 
Beasley Lovelace Sherrod 
Brown, C. W. Merrill Sloan 
Brown, W. T. Miller Sprott 
Crumpton , Moody Steveng 
Curry Moulthrop Stokes 
Espy Nance Tunstall 
Fite Norman Vaiden 
Folmar 
—33 
JOURNAL. 


On motion of Mr. Frazer, the reading of the Journal 
of yesterday was dispensed with, and the same was ap- 


proved. 


21 SJ 
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INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 


‘By Mr. Sprott: 


S. 147. To amend section 2017, 2023 of the code of 
Alabama. of 1907. 

Finance and Taxation. 
By Mr. Moulthrop: 

S. 148. To ratify, confirm, and validate the census 
of the cities and towns in the State of Alabama, where 
the same has been taken as provided by the code of Ala- 
bama, of 1907, and the report of the same, filed in the 
office of the secretary of State. 

Municipalities and Municipal Organizations. 


By Mr. Moulthrop: 

S. 149. To ratify, confirm and validate, all ordi- 
nances, resolutions, and laws, theretofore passed by the 
city and town councils of the several municipalities in 
the State of Alabama, and to ratify, confirm and vali- 
date all ordinances and laws heretofore printed in book 
and pamphlet form by authority of the councils of the 
municipalities in the State of Alabama, and to provide 
for their reception as such ordinances and laws in the 
courts of Alabama. 

Municipalities and Municipal Organizations. 


By Mr. Moulthrop: 

S. 150. To ratify, confirm, and validate the organi- 
zation of every municipal corporation in the State of 
Alabama, as they now exist. | 

Municipalities and Municipal Organizations. 


By Mr. Frazer: 

S. 151. To regulate and define the practice of optom- 
etry in the State of Alabama, and to provide for a State 
board of examination and registration and to prescribe 
their duties. 

Public Health. 
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By Mr. Screws: 

S. 152. To repeal section 6565 of the code of Ala- 
bama of 1907. 

Revision of Laws. 
By Mr. W. T. Brown: 

S. 153. To create and establish a school of industry 
and technology for boys and young men in teaching 
and training them in useful and industrial pursuits and 
in the arts and sciences; to provide skilled labor in this 
State and to enable the students of such school to ac- 
quire such education and training by means of employ- 
ing a part or portion of their time and labor while in 
school to pay all or part of their board, lodging and tui- 
tion, and to incorporate such institution under the 
name of the “Industrial and Technological Institute of 
Alabama,” with perpetual succéssion to have a corpo- 
rate seal, and to sue and be sued in the courts of this 
State of competent jurisdiction as in the cases of natur- 
al persons, to create a board of control composed of five 
persons which may be increased by such board to not 
exceeding nine persons, with right to acquire by pur- 
chase, devise, bequest, or otherwise any real or per- 
sonal property, or both, for the benefit of such school 
and with the authority to dispose of the same or any 
part thereof, and to authorize an appropriation by the 
State to aid in the erecting of suitable school buildings 
and equipment, and with power to give and grant to 
students certificates of proficiency in their studies and 
diplomas. 

Education. 
With notice and proof as follows: 


State of Alabama, 
St. Clair County. } 

Personally appeared before me H. F. Reese, Jr., a 
notary public in and for the State of Alabama, Edwin 
E. Kersh, who being duly sworn, states that he is the 
publisher of the St. Clair County News, a newspaper 
published at Ragland, Ala., and that the attached no- 
tice was published for four consecutive weeks in the 
said newspaper. 
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NOTICE. 


A bill will be introduced in the next Legislature of 
Alabama, in substance as shown by the following cap- 
tion to wit: 

To be entitled an act to create and establish a school 
of industry and technology for boys and young men in 
teaching and training them in useful and industrial 
pursuits and in the arts and sciences to provide skill 
labor in this state and to enable the students of such 
school to acquire such education and training by means 
of employing a part or portion of their time and labor 
while in school to pay all or part of their board, lodg- 
ing and tuitition and to incorporate such institution 
under the name of Southern Industrial technological 
Institute of Alabama with perpetual succession to have 
a corporate seal, and to sue and to be sued in the courts 
of this state of competent jurisdiction as in cases of 
natural persons, to create a board of control composed 
of five persons, which may be increased by such board 
to not exceeding nine persons, with right to acquire by 
purchase, devise, bequest or otherwise any real or per- 

sonal property or both for the benefit of such school 
and with the authority to dispose of the same or any 
part thereof and to authorize an appropriation by the 
State to aid in the erecting of suitable school building 
and equipment, and with power to give or grant to 
students certificates of proficiency in their studies and 
diplomas. 

Signed. Edwin EH. Kersh. 


H. F. Reese, Jr. 
Notary Public. 


By Mr. Kilby: 

S. 154. To fix the maximum amount of license and 
privilege taxes and other charges for the privilege of do- 
ing business to be imposed, levied or collected by munic- 
ipal corporations on or from domestic fire insurance 
companies doing business in such municipal corpora- 
tions. 

Insurance. 
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By Mr. Kilby: 

S. 155. To amend section 5144 of the code. (Mak- 
ing Good Friday a holiday.) 

Revision of Laws. 
By Mr. Atkins: 

S. 156. To appropriate the sum of two thousand dol- 
lars upon certain conditions to the Ladies Memorial As- 
sociation of Selma, Alabama, for the purpose of aiding 
said association to erect a memorial to the Honorables 
John Tyler Morgan and Edmund Winston Pettus, late 
United States Senators of Alabama. 

Finance and Taxation. 
By Mr. Atkins: 

S. 157. To amend section 6321 of the code of Ala- 
bama of 1907. 

Judiciary. 
By Mr. Atkins: 

S. 158. To amend section 1457 of the code of Ala- 
bama of 1907. 

Judiciary. 


REPORTS OF COMMITTEES. 


Mr. Sherrod, chairman of the standing committee on 
Revision of Laws, reported that said committee, in ses- 
sion, had acted on the following bill and ordered same 
returned to the Senate with a favorable report, and 
it was read a second time and placed on the calendar, 
to-wit: 

By Mr. Morrow: 
S. 125. To amend section 3394 of the code of 1907. 


Mr. Stevens, chairman of the standing committee on 
Judiciary, reported that said committee, in session, had 
acted on the following bills and ordered same returned 
to the Senate with a favorable report, and they were 
severally read a second time and placed on the calen- 
dar, to wit: 

By Mr. Fite (with amendment) : 

S. 20. To amend section 3164 of the code of Ala- 

bama of 1907. 
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By Mr. Fite (with amendment) : 

S. 21. To amend an act approved August 25, 1909, 
entitled “An Act to amend section 5231 of the code of 
Alabama of 1907. 

By Mr. Stevens: 

S. 80. To amend section 3047 of the code of 1907. 
By Mr. Stevens: 

§. 84. To repeal section 3174 of the code of Ala- 


~hama. 


By Mr. Stevens: 

S. 117. To establish a court of appeals for the State 
of Alabama. 
By Mr. Sprott: 

8. 68. To amend chapter 242 of the code and estab- 
lish a jury commission to select jurors and the quali- 
fications of the same. 

By Mr. Stevens (with amendment) : 

8S. 62. To provide a limitation in which proceedings 
to charge lands for the payment of debts of a decedent 
must be instituted, so far as the same applies to the 
rights of bona fide purchasers for value from the heir, 
or devisee. 

By Mr. Stevens (with amendment) : 

S. 63. To provide a proceeding to establish heir- 

ship and to declare the effect of such proceedings. 


Mr. Merrill, chairman of the standing committee on 
Commerce and Common Carriers, reported that said 
committee, in session, had acted on the following bills 
and ordered same returned to the Senate with a favor- 
able report, and they were severally read a second time 
and placed on the calendar, to-wit: 

By Mr. Merrill: 

S. 141. To provide for the appointment of railway 

policemen; to prescribe their duties and compensation. 


Mr. Nance, chairman of the standing committee on 
Agriculture, reported that said committee, in session, 
had acted on the following bills and ordered same re- 
turned to the Senate with a favorable report, and they 
were severally read a second time and placed on the cal- 
endar, to-wit: 
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By Mr. Espy: 

S. 107. To provide for the collecting, compiling and 
publishing of cotton statistics by and through the de- 
partment of Agriculture and industries of Alabama, 
and to require ginners to take out and pay for license 
for ginning cotton, and to make reports concerning 
same, and to provide penalties for the violation of this 
act. 

By Mr. Espy (with amendment) : 

S. 108. To amend section 21 of the code. 
By Mr. Espy: : . 

S. 109. To amend section 19 of the code of 1907. 
By Mr. W. T. Brown: 

S. 114. To provide additional methods for describ- 
ing lands by parts of sections in the various townships 
and ranges of the State. 

By Mr. Espy: 

S. 143. To authorize the making of contracts for the 
sale or manufacture of commercial fertilizers made un- 
der special formula between manufacturers or manipu- 
lators of fertilizer and users or consumers of the same. 
By Mr. Lane (with amendment) : 

H. 33. To establish a board of agriculture to have 
supervision of funds appropriated by this act for farm 
demonstration work in the State of Alabama and to 
provide a plan for carrying on such farm demonstra- 
tion work in the State of Alabama. 

By Mr. Lavender: 


H. 73. For the advancement of agriculture and to 
prepare the farmers of Alabama for the coming of the 
boll weevil by providing for local agricultural experi- 
ments in the several counties of Alabama, to ascertain 
the best fertilizers for each class of soils and crops, to 
investigate the best methods of producing cotton profit- 
ably in the presence of the boll weevil and of the black 
root disease, to determine the most effective methods for 
controlling the boll weevil and other insect pests, to de- 
termine the most profitable field crops for each soil and 
the best system for growing and marketing them, to as- 
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certain the grasses and clovers best suited to each soil, 
to ascertain the best varieties of fruits and vegetables 
and the best horticultural practices, to determine the 
best means of growing, feeding, and marketing live 
stock and poultry, to investigate other agricultural 
problems, to provide for the publication of results and 
of related agricultural information and for other ex- 


_.penses of agricultural experiments, to provide for agri- _ . 
cultural extension work in connection therewith, and to 


make an appropriation for these purposes and to pre- 
scribe how these funds shall be expended. 


ADVERSE REPORT. 


Mr. Nance, chairman of the standing committee on 
Agriculture, reported that said committee, in session, 
had acted on the following bills and ordered same re- 
turned to the Senate with an adverse report. 

By Mr. Kilby: 

S. 50. To perpetuate the United States Government 
Land Surveys and to establish a uniform system of 
marking land corners in the State of Alabama. 

By Mr. Norman: 

S. 92. To regulate and define what is known as the 
filler used in commercial fertilizers, sold and manufac- 
tured in Alabama, giving the name of substance in 
pounds on each bag, or package, and provide penalty for 
the violation of the same. 

By Mr. Morrow: 

S. 134. To prohibit the selling or exhibiting for sale 
of any goods, wares or merchandise upon the private 
roads or lands of another, or the entering upon such 
private roads or lands of another for the purpose of sell- 
ing or exhibiting for sale any goods, wares or merchan- 
dise, without the written consent of the owner of such 
private roads or lands. 


Mr. Justice, chairman of the standing committee on 
Public Health, reported that said committee, in session, 
had acted on the following bills and ordered same re- 
turned to the Senate with a favorable report, and they 
were severally read a Second time and placed on the 
calendar, to-wit: 
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By Mr. Screws: 

S. 87. To enforce better sanitary conditions in inns, 
hotels, and restaurants and establishments providing 
like accommodations for the traveling public, with re- 
spect to cooking and eating utensils, linens, beds, clos- 
ets, toilet rooms, and the screening of kitchens and serv- 
ing, or dining rooms; to define offenses for violations 
of this act, and to fix fines and punishment therefor. 
By Mr. Justice: 

S. 123. To amend section 733 of the code of 1907. 
By Mr. Justice: 

S. 124. To amend sections 1626, 1637, 1638, 1639 and 
1640 of the code of Alabama of 1907. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed the following 
bills: , 

H. 108. To amend section 3418 of the code of Ala- 
bama. 

H. 111. To further regulate the usurious lending of 
money in Alabama, and to prescribe the penalty where 
more than two per cent per month is exacted. 

H. 129. To define the crime of burglary in the first 
degree and to prescribe the punishment therefor. 

And sends same herewith to the Senate. 

W. F. Herbert, 
Clerk. 
HOUSE MESSAGES. 


The House bills in the foregoing House message were 
severally read once and referred to appropriate stand- 
ing committees as follows: 

H. 108. To Revision of Laws. 

H. 111. To Insurance. 

H. 129. To Penitentiary, Prisons and Punishment. 


REPORT FROM COMMITTED ON ENGROSSED BILLS. 
Mr. President: 


The committee on Engrossed Bills have examined the 
following Senate bills: 
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The bill: 

S. 37. For the advancement of agriculture and to 
prepare the farmers of Alabama for the coming of the 
boll weevil by providing for local agricultural experi- 
ments in the several. ‘counties of Alabama to ascertain 
the best fertilizers for each class of soils and crops, to 
investigate the hest methods of producing cotton profit- 
_ably in the presence of the boll weevil and of the black 
~poot disease; to.determine the most effective methods for 
controlling the boll weevil and other insect pests, to 
determine the most profitable field crops for each soil 
and the best system for growing and marketing them, 
to ascertain the grasses and clovers best suited to each 
soil, to ascertain the best varieties of fruits and vege- 
tables and the best horticultural practices, to determine 
the best means of growing, feeding, and marketing 
live stock and poultry, to investigate other agricultural 
problems, to provide for the publication of results and 
of related agricultural information and for other expen- 
ses of agricultural experiments, to provide for agricul- 
tural extension work in connection therewith, and to 
make an appropriation for these purposes and to pre- 
scribe how these funds shall be expended. 

S. 6. To prohibit any one knowingly and with the in- 
tent to injure or defraud issuing checks or orders upon 
banks or other persons, when the makers of such order 
or checks have not sufficient funds on deposit with the 
drawee to pay such order, and to provide punishment 
therefor. 

8.53. To change and regulate the appointment of the 
Board of Control of the Canebrake Agricultural Experi- 
ment Station, to prescribe the authority and duties of 
the said board and to provide for the expenses of the 
said station. 

S. 26. To amend section 28 of the code of Alabama. 

S. 42. To amend section 7692 of the code of 1907. 

S..54. To amend section 341 of the code of Alabama 
of 1907. 

8.40. To fix the salary of the judge of the city court 
of Talladega, for Talladega county, Alabama, and to 
provide for the manner of ‘the payment of the same. 
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S. 17. To amend Section 770 of the Code of Ala- 
bama of 1907. 

S. 45. To increase the salary of the solicitor of Mont- 
gomery county, from $3,000.00 to $4,200.00 annually. 

S. 29. To regulate the disposition and management 
of a bequest made by James Wallace, late of Lawrence 
County, Alabama, for the benefit of free public schools 
in Township 7, Range 9 West, in said County and repeal 
an act entitled “An act to regulate the disposition and 
management of a bequest made by James Wallace, late 
of Lawrence County, Alabama, for the benefit of free 
public schools in Township 7, Range 9 West, in said 
County,” approved December 11th, 1878, and to repeal 
an act entitled “An Act to amend an Act to regulate the 
disposition and management of the bequest made by 
James Wallace, late of Lawrence County, Alabama, for 
the benefit of free public schools in Township 7, Range 
9 West, in said County,” approved December 11th, 
1873,” approved February 18th, 1895. 

Ss. 34, For the relief of Walter D. wingnen Senior, 
of Pickens county. 

And find same correctly engrossed. 

M. H. Screws, 
Acting Chairman. 


BILLS ON THIRD READING. 

The Bill: 

S. 69. To provide for the preparation and distribu- 
tion among the State and county officers of copies of 
official opinions rendered by the Attorney General. 


Was read a third time, at length and passed. 


Yeas, 22; Nays, 0. 


Yeas: 
Messrs. : Beasley Folmar 
Morrow, Pres.Pro tem Brown, C. W. Frazer 
Allen Brown, W. T. Godbold 


Atkins Fite Justice 
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a 


Kilby Moulthrop Sprott 
Lovelace Nance Stevens 
Merrill Plowman Vaiden 
Miller Screws 
—22 
Nays, 0. 
- The Bill: 


~<-Fr’54. To prohibit the running or operation of what 
is commonly known as a pool room, or billiard room, 
box ball alley, ten pin alley or any place where pool or 
billiards are played, in Tallapoosa County, Alabama, 
outside of the limits and police jurisdiction of any in- 
corporated city or town therein and to fix a punish- 
ment for a violation of the act. 

Was taken up. 

The following amendment offered by the committee: 

Amend by inserting the words “Beat 12 and” after the 
words “outside of” in the second line of the title to the 
bill. 

Also amend by inserting the words “Beat 12 and” aft- 
er the words “outside of” in the third line of section 1 
of the act. 

Was adopted. 

Yeas, 22; Nays, 0. 


Yeas: 
Messrs. : Frazer Plowman 
Atkins Godbold Screws 
Beasley ~ Justice Sprott 
Brown, C. W. Lovelace Steveng 
Brown, W. T. Merrill Stokes 
Espy Miller Tunstall 
Fite Moody Vaiden 
Folmar Nance 

—22 
Nays, 0. 


And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 24; Nays, 0. 
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Yeas: : 
Messrs. : Godbold Plowman 
Allen Justice Rogers 
Atkins Merrill Screws 
Beasley Miller Sloan 
Brown, C. W. Moody Sprott 
Brown, W. T. Moulthrop Stevens 
Fite Nance Tunstall 
Folmar Norman Vaiden 
Frazer 
—24 
Nays, 0. 
The Bill: 
S. 95. To amend section 7083 of the Code of Ala- 


bama of 1907, also to repeal an act to prohibit ard 
punish unlawfully and knowingly permitting live stock 
to run at large in stock law districts or territory, in 
which such stock are prohibited to run at large; to 
provide that all fines assessed shall be paid in money 
and that one-half thereof shall be paid to the injured 
party; to confer jurisdiction to try, convict and punish 
persons unlawfully and knowingly permitting live 
stock to run at large in stock law districts or territory, 
where such stock are prohibited by law to run at large, 
upon justices of the peace and notaries public exercis- 
ing the powers of justice of the peace; to dispense with 
grand juries, and to provide for the prosecutions and 
convictions for violation of the terms of this act, under 
affidavit and warrant or information, and without in- 
dictment, approved August 19, 1909. 
Was read a third time at length and passed. 

Yeas, 19; Nays, 0. 


Yeas: 
Messrs. : PFolmar Plowman 
Morrow,Pres.Pro tem Frazer Screws 
Allen Justice Sprott 
Atkins Merrill Stevens 
Brown, C. W. Miller Tunstall 
Brown, W. T. Moulthrop Vaiden 
Fite Nance 


—19 
Nays, 0. 


Ph Bescon 
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The Bill: 

S. 67. To amend Section 5897 of the Code of Ala- 
bama of 1907. 

Was read a third time at length and passed. 

Yeas, 18; Nays, 0. 


Yeas: 

‘Messrs. : ue Folmar ‘Nance 
Allen Frazer Plowman 
Atkins Godbold Rogers 
Beasley Merrill Screws 
Brown, C. W. Miller Sprott 
Brown, W. T. Moody ‘Vaiden 
Fite 

—18 
Nays, 0. 
The Bill: 


S. 98. To amend Section 6638 of the Code of Ala- 
bama. of 1907. 

Was read a third time at length and passed. 

Yeas, 17; Nays, 1. 


—17 
Yeas: 
Messrs. : Frazer Plowman 
Morrow Pres.Pro temGodbold Rogers 
Atkins Merrill Screws 
Brown, C. W. Miller Sprott 
Brown, W. T. Moody Stevens 
Folmar Moulthrop Vaiden 
—17 


Nays: Mr. Fite—1. 


The Bill: 

S. 31. To amend Sections 2106, 2155 and 2195 of 
the Code of Alabama. 

Was read a third time at length and passed. 

Yeas, 20; nays, 0. 


Yeas: 
Messrs. : Atkins Brown, W. T.° 
‘Morrow Pres.Pro tem Beasley Fite 


Allen Brown, C. W. Frazer 
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Godbold Nance Sprott 
Merrill Plowman Stevens 
Miller Rogers Tunstall 
Moody Sloan Vaiden 
—20 
Nays, 0. 
The Bill: 


S. 30. To amend sections 1996 and 2032 of the Code 
of Alabama. 

Was read a third time at length and passed. 

Yeas, 18; nays, 1. 


Yeas: 
Messrs. : Folmar Plowman 
Allen Godbold Rogers 
Atkins Justice Sloan 
Beasley Miller Sprott 
Brown, C. W. Moody Tunstall 
Brown, W. T. Moulthrop Vaiden 
Fite 


Nays: Mr. Frazer.—1. 


The Bill: 

S. 77. To amend Section 6845 of the Code of Ala- 
bama. 

Was taken up. 

The following amendment offered by the committee: 

Amend by adding at the end thereof the following: 
and any person who with the intent to injure or defraud 
his landlord, enters into any contract in writing for the 
rent of land, and thereby obtains money or other per- 
sonal property from such landlord, and with like intent, 
without cause, and without refunding such money, re- 
fuses or fails to cultivate such land or to comply with 
his contract relative thereto, must, on conviction be 
punished by a fine of not more than three hundred dol- 
lars. 

Was adopted. 

Yeas, 21; Nays, 0. 
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Yeas: 
Messrs. : Folmar Moulthrop 
Morrow Pres.Pro tem Frazer Nance 
Allen Godbold Screws 
Atkins Justice Sprott 
Beasley Kilby Stevens 
_Brown, C. W. Merrill Tunstall 
‘Brown, W. T. Miller Vaiden 
Fite 
—21 
Nays, 0. 


And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 21, Nays, 0. 


Yeas: 
Messrs. : Folmar Moulthrop 
Morrow, Pres.Pro tem Frazer Plowman 
Allen Godbold Screws 
Atkins Justice Sherrod 
Beasley Kilby Sprott 
Brown, C. W. Merrill Stevens 
Brown, W. T. Miller Vaiden 
Fite 

—21 
Nays, 0. 
The Bill: 


S. 7. Regulating the administration of estates in the 
chancery courts of this State, and conferring jurisdic- 
tion on said courts in such proceedings to order a pri- 
vate sale of either real or personal property. 

Was taken up. 

_ The following amendment offered by the committee 
on Judiciary: 


A BILL 
To be entitled an act regulating the administration of 


estates in the chancery courts and courts of like 
jurisdiction in this State, and conferring jurisdic- 
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tion on said courts in such proceedings, and on ap- 
plication of an administrator or executor in any 
administration, to order a private sale of either real 
or personal property. 


Section 1. Be it enacted by the. Legislature of Ala- 
tama, That in the administration of estates in the Chan- 
cery Courts or courts of like jurisdiction in this State 
such courts of chancery or courts of like jurisdiction, 
in the exercise of such jurisdiction, shall proceed accord- 
ing to their own rules and practice, without regard to 
any of the statutory requirements provided for admin- 
istration of estates in the probate courts; and in such 
proceedings said courts of chancery or courts of like 
jurisdiction shall have full and complete power to order 
a private sale of either real or personal property, or any 
part or parcel of such real or personal property, and a 
private sale or release of equities or statutory rights of 
redemption, when deemed advisable and to the best in- 
terest of the estate; provided, however, that when a pri- 
vate sale of any real-or personal property or the private 
sale or release of anv equities or statutory rights of re- 
demption is authorized by such courts, and such sales 
or releases are made pursuant thereto, a report of such 
sales or releases shall be made under oath to the court 
having jurisdiction of the subject matter thereof and... 
such report shall lie over ten davs for the filing of ob- 
jections or exceptions thereto before any order of con- 
firmation is made. 

' Sec. 2. That when any administration is pending in 
the probate courts of this State the administrator or 
executor may file a petition in the chancery courts or 
courts of like jurisdiction for the purpose of obtaining 
an. order for a private sale of either real or personal 
property, or any part thereof, for the payment of debts 
for division belonging to the said estate, without remov- 
ing the entire administration to said chancery courts or 
courts of like jurisdiction ; provided, however, that when 
a private sale of any real or personal property is au- 
thorized by such courts under the provisions of this sec- 
tion, and such sales are made pursuant thereto, no con- 


22 SJ 
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firmation of such sales shall be made until a report of 
such sales has been made under oath and the same has 
laid over ten days for the filing of exceptions or objec- 
tions thereto. 

Sec. 3.. That the chancery courts or courts of like 
jurisdiction in this State shall be considered always 
open for the purpose of hearing petitions, applications, 
qwwetien. and. reports.and. making any. and: all. necessary 
or proper orders or decrees in the administration of es- 
tates in said courts, and for the hearing of applications 
on behalf of the administrator or executor for the pri- 
vate sale of either real or personal property as provided 
by section 2 of this act, and all necessary orders and de- 
erees relating thereto. 

Sec. 4. That the administration of any estate may, 
at any time before final settlement, be removed from the 
probate to the chancery courts or courts of like jurisdic- 
tion, by any heir or distributee of the estate, without 
assigning any special equity, and an order of removal 
must be made by the court, chancellor or judge, either 
in term time or vacation, upon the filing of a sworn pe- 
tition accompanied by an affidavit that petitioner is 
such heir or distributee. 

Sec. 3. That all laws, and parts of laws, in conflict 
with the provisions of this act, be, and the same hereby 
are, expressly repealed. 

Was adopted. 

Yeas, 18; Nays, 0. 


Yeas: 
Messrs. : Fite Plowman 
Morrow, Pres.Pro tem Merrill Rogers 
Allen Miller Sprott 
Atkins Moody Stevens 
Beasley Moulthrop Tunstall 
Brown, C. W. Nance Vaiden 


Brown, W. T 
—18 
Nays, 0. 
And said bill as thus amended, was read a third time 
at length and passed. 
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Yeas, 18; Nays, 0. 


Yeas: 
Messrs. : . Godbold Plowman 
Allen Merrill Rogers 
Atkins Miller Sprott 
Beasley Moody Stevens 
Brown, C. W. Moulthrop Tunstall 
Brown, W. T. Nance Vaiden 
Fite 
—18 
Nays, 0. 


RESOLUTIONS. 
The following Joint Resolution offered by Mr. Kilby: 


By Mr. Kilby. 

S. J. R. 28. Resolved by the Senate, the. House con- 
curring, That when the two houses adjourn today that, 
they adjourn to reconvene on Tuesday, January 31, 
1911, at 12 M. , 

Was read and referred to the Rules committee. 

Mr. Moody offered the following Joint Resolution: 


By Mr. Moody. 

S. J. R. 29.- Resolved by the Senate, the House con- 
curring, That the joint committee heretofore appointed 
to examine the offices of the auditor and treasurer 
is hereby authorized to employ one or more expert ac- 
countants to make under the direction of said commit- 
tee, or to aid said committee in making, such examina- 
tion, and that such accountants shall be allowed out of 
the State treasury not exceeding twenty dollars ($20.00) 
per day, each at the discretion of said committee. Such 
compensation shall be paid in the way and manner pro- 
vided for the pay of clerks of the Senate and House. 

Which was read and referred to the committee on 
Rules. : 
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COMMUNICATIONS. 
The following communication was read to the Senate: 


Washington, D. C., Jan. 27th, 1911. 
President of the Senate, 
ee Capitol, Montgomery, Ala. 

‘I wish to extend to you and through you to the mem- 
bers of the Senate a special and cordial invitation to 
attend my lecture Sunday. 

R. P. Hobson. 
314-am-28th. 


And referred to the committee on Rules. 
The following invitation was read to the Senate: 


Montgomery, Ala., Jan. 24th, 1911. 
To the Senate of Alabama: 

You are cordially invited to be present at the cere- 
monies in commemoration of the Semi-Centennial of the 
inauguration of President Davis to be conducted by the 
United Confederate Associations of Montgomery, and 
to be held at the Capitol at 12 o’clock, February 18th, 
1911. It is expected that the exercises will not exceed 
one hour in length, and you are therefore requested to 
take a recess, or adjourn for that length of time, and 
thus assist in the services of the day. 

Respectfully, 
Mrs. W. A. Gayle, 
Mrs. J, A. Kirkpatrick, 
Mrs. ©. A. Lanier, 
John B. Fuller, 
John A. Elmore, 
Committee. 


And on motion of Mr. Plowman said invitation was 
accepted by the Senate and ordered spread on the Jour- 
pal. 


JOURNAL OF THE SENATE, 1911. 341 


REPORT FROM. RULES COMMITTEE. 


Mr. Tunstall, from the committee on Rules, a stand- 
ing committee of the Senate, reported that said com- 
mittee in session had acted on the following Senate 
Joint Resolutions and ordered same returned to the 
Senate with a favorable report: 


By Mr. Kilby. 

S. J. R. 28. Resolved by the Senate, the House con- 
curring, That when the two houses adjourn today that, 
they adjourn to reconvene on Tuesday, January 31, 
1911, at 12 M. 


Also: 
By Mr. Moody. 
’ §. J. R. 29. Resolved by the Senate, the House con- 
curring, That the joint committee heretofore appointed 
to examine the offices of the auditor and treasurer 
is hereby authorized to employ one or more expert ac- 
countants to make under the direction of said commit- 
tee, or to aid said committee in making, such examina- 
tion, and that such accountants shall be allowed out of 
the State treasury not exceeding twenty dollars ($20.00) 
per day, each at the discretion of said committee. Such 
compensation shall be paid in the way and manner pro- 
vided for the pay of clerks of the Senate and House. 

On motion said report was received and said resolu- 
tions were respectively adopted by the Senate. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has adopted the following House Joint 
Resolution: 

H. J. R. 30. Resolved by the House, the Senate con- 
curring, That when the House adjourns today, that it 
will stand adjourned until Tuesday, January 31st, 1911, 
at 11:30 A. M. 

And sends same herewith to the Senate: 

W. F. Herbert, 
Clerk. 


BBM we? 
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HOUSE MESSAGE. 


On motion of Mr. Tunstall, H. J. R. 30, set out in the 
foregoing message from the House, was read and referr- 
ed to the committee on Rules. 


Mr. Rogers offered the following Joint Resolution: 
. S.J. R. 30. Be it resolved by the Senate, the House 
concurring, That after the 35th day the House and Sen- 
ate take a recess until the 12th of January, 1912. 

On motion of Mr. Tunstall the above resolution was 
read and referred to the committee on Rules. 


MESSAGE FROM THE HOUSE. 


Mr. President: 
The House has concurred in and adopted the follow- 
ing Senate Joint Resolutions: 


S. J. R. 29. Resolved by the Senate, the House con- 
curring, That the joint committee heretofore appointed 
to examine the offices of the auditor and treasurer 
is hereby authorized to employ one or more expert ac- 
countants to make under the direction of said commit- 
tee, or to aid said committee in making, such examina- 
tion, and that such accountants shall be allowed out. of 
the State treasury not exceeding twenty dollars ($20.00) 
per day, each at the discretion of said committee. Such 
compensation shall be paid in the way and manner pro- 
vided for the pay of clerks of the Senate and House. 

Also: 

S. J. R. 28. Resolved by the Senate, the House con- 
curring, That when the two houses adjourn today that, 
they adjourn to reconvene on Tuesday, January 31, 
1911, at 12 M. 

- And returns same herewith to the Senate. 
W. F. Herbert, 
Clerk. 
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ADJOURNMENT. 
At 1:10 o’clock P. M., on motion of Mr. Tunstall, and - 
in pursuance of Senate Joint Resolution No. 28, here- 


tofore adopted, the Senate adjourned until Tuesday, 
danuary 31, 1911, at 12 o’clock M. 


FOURTEENTH DAY. 
Tuesday, January 31, 1911. 
The Senate met pursuant to adjournment. 
PRAYER. 
By Rev. F. W. Brandon of Jefferson. 
ROLL CALL. 


Present: Mr. President, and 


Messrs. Frazer Renfro 
_ Morrow, Pres.Pro tem Godbold Rogers 
Allen - Justice Screws 
Atkins Kilby Sherrod 
Beasley Lovelace Sloan 
Brown, C. W. Merrill Spragins 
Brown, W. T. Miller Sprott 
Crumpton Moody Stevens 
Curry Moulthrop Stokes 
Espy Nance Tunstall 
Fite Norman . Vaiden 
Folmar Plowman 
—34 
JOURNAL. 


On motion of Mr. Merrill the reading of the Journal 
of yesterday was dispensed with and same was approv- 
ed. 
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OATH OF OFFICE. 


Hon. Robert E. Spragins, Senator-elect from the 
Fourth Senatorial District, composed of the county of 
Madison, being present, came forward, presented his 
credentials, and the President of the Senate in the pres- 
ence of the Senate administered to him the oath of of- 


. fice prescribed by the Constititution and laws of whe 


State, and he subscribed his name thercto. 
PRIVILEGES OF THE FLOOR. 


Privileges of the floor were extended to Messrs. L. W. 
Grant, J. V. Allen, H. B. Pearson, R. W. Walker, Geo. 
P. Harrison, A. A. Persons, J. B. Tally, Virgil Bow- 
din, L. E. Brown, E. L. Whatley, H. D. Merrill, V. E. 
Adams, W. L. McCoy and J. W. Burnett for today. 


REPORTS OF COMMITTEES. 


Mr. W. T. Brown, chairman of the standing commit- 
tee on Education, reported that said committee, in ses- 
- sion, had acted on the following bill and ordered same 
returned to the Senate with a favorable report, and it 
was read a second time and placed on the calendar, to- 
wit: 


By Mr. Morrow. 
S. 94. To amend section 1803 (3665) of the Code of 


Alabama. 
REPORT FROM COMMITTEE ON ENGROSSED BILLS. 


Mr. President: 

The commrittee on Engrossed Bills have examined the 
following Senate bills: 

S. 67. To amend Section 5897 of the Code of Ala- 


bama. 
S. 98. To amend Section 6638 of the Code of Ala- 


bama of 1907. 
S. 77. To amend Section 6845 of the Code of Ala- 


bama. 
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S. 69. To provide for the preparation and distribu- 
tion among the State and county officers of copies of 
official opinions rendered by the attorney general. 

S. 30. To amend Sections 1996 and 2032 of the Code 
of Alabama. 

S. 7. Regulating the administration of estates in the 
chancery courts and courts of like jurisdiction in this 
State, and conferring jurisdiction on said courts in such 
proceedings and on application of an administrator or 
executor in any administration to order a private sale of 
either real or personal property. 

S. 31. To amend Sections 2106, 2155 and 2195 of 
the Code of Alabama. 

' §. 95. To amend section 7088 of the Code of Ala- 
bama of 1907, also to repeal an act to prohibit ard 
punish unlawfully and knowingly permitting live stock 
to run at large in stock law districts or territory, in 
which such stock are prohibited to run at large; to 
provide that all fines assessed shall be paid in money 
and that. one-half thereof shall be paid to the injured 
party; to confer jurisdiction to try, convict and punish 
persons unlawfully and knowingly permitting live 
stock to run at large in stock law districts or territory, 
where such stock are prohibited by law to run at large, 
upon justices of the peace and notaries public exercis- 
ing the powers of justice of the peace; to dispense with 
grand juries, and to provide for the prosecutions and 
convictions for violation of the terms of this act, under 
affidavit and warrant or information, and without in- 
dictment, approved August 19, 1909. 

And find same correctly engrossed. 

Thos. A. Curry, 
Chairman. 


REPORT FROM COMMITTEE ON REVISION OF JOURNAL. 


Mr. Crumpton, chairman of the standing committee 
on Revision of the Journal, makes the following report: 
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REVISION OF THE JOURNAL. 


The committee on revision of the Journal begs leave 
to report that it has carefully examined the Journals 
of the Senate for the ninth, the tenth, the eleventh, the 
twelfth and thirteenth legislative days and finds the 
same contains the proper entries and references thereto 
 & required. by.the Constitution, .but respectfully calls 
the attention of the Senate to the Constitutional in- 
sufficiency of the proof accompanying Senate Bill 153 
as introduced by the Senator from St. Clair which ap- 
pears on the Journal of the thirteenth legislative day. 

W. C. Crumpton, 
Chairman. ~ 

Which was received and adopted and the Journal for 
ninth, tenth, eleventh, twelfth and thirteenth legislative 
days, were approved by the Senate. 


_ INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate eiandme commit- 
tees as follows: 


By Mr. Plowman: 
S. 159. To amend section 1995. of the Code of Ala- 
bama, 1907. 
Finance and Taxation. 
By Mr. Plowman: 
S. 160. To amend section 1941 of the code of Ala- 
bama of 1907. 
Education. 
By Mr. Justice: 
S. 161. To amend sub-division 7: of section 1678, ar- 
ticle 1, chapter 41, of the code of 1907. 


lod 


Education. 
By Mr. Morrow: 

S. 162. To prohibit the selling or exhibiting for sale 
of any goods, wares or merchandise upon the private 
roads or lands of another, or the entering upon such 
private roads or lands of another for the purpose of 
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selling or exhibiting for sale any goods, wares or mer- 
chandise, without the written consent of the owner 
of such private roads or lands, in counties in Alabama 
having a population of less than forty thousand inhabi- 
tants according to the last federal census. 

County and County Boundaries. 
By Mr. Renfro: 

S. 163. To authorize courts of county commission- 
ers or boards of revenue of any county in which the 
State or Federal authorities shall take or have taken 
up the work of farm demonstration or the organiza- 
tion of farm life clubs, to appropriate funds for aid- 
ing in such work. 

Agriculture. 
By Mr. Screws: 

S. 164. To provide for the appointment of an official 
bailiff. for the City and Circuit Courts for the County 
of Montgomery, and to prescribe his duties, to fix his 
compensation, and to provide for the payment of the 
same. 

Finance and Taxation. 


With notice and proof as follows: 


The State of Alabama, } 

Montgomery County. § 

Personally appeared before me, Henry N. Hughes, 
clerk of. the city court of Montgomery, Andrew 8S. Al- 
len, who being duly sworn, deposes and says on oath, 
that he is the assistant manager of The Montgomery 
Times, a news paper published in the city of Mont- 
gomery, Alabama, and that publication of a certain 
notice, of which the following is a true and correct 
copy, has been made in said paper, to-wit: 


NOTICE. 


Notice is hereby given that at the next session of: 
the Legislature of the State of Alabama, that a Dill 
will be introduced to provide for the appointment of 
an official bailiff for the city and circuit courts for the 


ABR ISAM aL M8 ay 
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county of Montgomery, and to prescribe his duties, to 
fix his compensation, and to provide for the payment 
of the same. 

That said notice has been published for four consec- 
utive weeks in said paper, viz; on the 7th day of Jan- 
uary, 1911; the 14th day of January 1911; the 21st 
vee of J suey 1911, and the 28th day of January 1911: 
dsecias Andrew S. Allen. . 


Sworn to and subscribed before me this 30th day of 
January, 1911. 
H. N. Hughes, 
Clerk of the City Court of Montgomery. 
By Mr. Fite: 
8S. 165. To amend section 6634 of the code of Ala- 
bama 1907. 
Judiciary. 
By Mr. Merrill: 
8S. 166. To amend an act “to establish a county court 
for the county of Clay,” approved December 18, 1898, 
(and amended March 2, 1901 and August 6, 1907). 
Finance and Taxation. 
With notice and proof, as follows: 


NOTICE. 


Notice is hereby given that application will be made 
to the Legislature of Alabama, that convenes January, 
1911, for the passage of a bill, the substance of which 
is, and will be, to amend an act “to establish a county 
court for the county of Clay” approved Dec. 18, 1898 


(and amended March 2, 1901, and. August 6, 1907) as 


follows: 

Amend section 18 of said act by making the judge’s 
salary eighteen hundred dollars per annum, payable in 
equal monthly installments by the State, as salaries of 
circuit judges of the State are now paid. 


The State of Alabama, } 
Clay County ° 
On this the 28th day of January, 1911, before me F. 
J. Ingram, judge of probate, in and for said county, 
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personally appeared B. W. Sims, who being duly sworn 
says that he is editor and business manager of the Ash- 
land Progress, a weekly newspaper, published each 
week at Ashland, Clay county, Alabama, and who fur- 
ther says that the notice hereto attached was published 
in said newspaper in Ashland, Clay county, Alabama, 
for four consecutive weeks, on the following dates to- 
wit: Dec. 23, 1910; Dec. 30, 1910; Jan. 6, 1911, and 
Jan. 18, 1911. 
B. W. Sims, 


Sworn to and subscribed before me this 28th day of 
January, 1911. 
F. J. Ingram, 
‘Judge of Probate. 


By Mr. Espy: 

S. 167. To provide for the ascertainment of prop- 
erty which has escaped assessment, and to provide for 
the assessment of such escaped property. 

Finance and Taxation. 
By Mr. Espy: 

S. 168. To authorize the recovery of growing or 
ungathered crops in an action of detinue, and to define 
the title on which said recovery may be had. 

Revision of Laws. 
By Mr. Espy: 
_ $. 169. To abolish county tax commissioners in the 
State of Alabama. 
Judiciary. 
By Mr. Plowman (by request) : . 

S. 170. To amend subdivision 8, of section 2082 of 
the code of Alabama, of 1907. 

Banking. 


MESSAGE FROM THE HOUSE. 
Mr. President: 


The House has non-concurred in the Senate amend- 
ment to, ; 
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H. 54. To prohibit the running or operating of what 
is commonly known as a pool room, or billiard room, 
box ball alley, tenpin alley or any place where pool or bil- 
liards are played in Tallapoosa county, Alabama, outside 
of the limits and police jurisdiction of any incorporated 
city or town therein, and to fix a punishment for a vio- 
lation of the act. 

+ yank peguests committee-ef conference. » 

Committee on part of House, Messrs. Fudday, Tones 
of Monroe, Kilburn. 

And sends same herewith to the Senate. 

W. F. Herbert, 
Clerk. 
HOUSE MESSAGE. 


On motion of Mr. Justice, the Senate accedes to the 
request of the House for a committee of conference on 
the disagreement of the two Houses on the Senate 
amendment to House Bill No. 54. 

The title of which is set out in the foregoing message 
from the House. 

President pro tem Morrow, appointed as committee 
on the part of the Senate, Messrs. Justice and Norman. 


MESSAGE FROM THE HOUSE. 


Mr. President : 

The House has originated and passed the following 
bills: 

H. 140. To fix the compensation of bailiffs of courts 
of record. 
and sends the same to the Senate. 

H. 138. To amend the caption and Section three (3) 
of an act entitled “An Act to abolish the office of 
County Treasurer of Dallas County, and to require the 
Tax Collector and other officers of Dallas County to de- 
posit funds belonging to the County in The City Na- 
tional Bank of Selma and The Selma Savings Bank, to 
the credit of the County and subject to the order of the 
Court of County Revenues.” (Approved Feb. 8, 1877, 
so as to make it read as follows.” 
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And sends the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


AN ACT . 


To amend the caption and section three (3) of an act 

. entitled “An act to abolish the office of county treas- 

urer of Dallas county, and to require the tax col- 

lector and other officers of Dallas county to deposit 

funds belonging to the county in the City National 

Bank of Selma and the Selma Savings Bank, to 

the credit of the county and subject to the order of 

the court of county revenues.” Approved Feb. 8th, 
1887, so as to make it read as follows: ‘ 


Section 1. Be it enacted by the Legislature of Ala- 
bama, That the caption of said act be amended, so as to 
read as follows: An act to abolish the office of county 
treasurer of Dallas county, and to require the tax col- 
lector and other officers of Dallas county to deposit the 
funds belonging to the county in either the City Nation- 
al Bank of Selma, the Selma National Bank of Selma, 
the people’s Bank & Trust Co. of Selma, or the Selma 
Trust & Savings Bank of Selma, as the board of revenue 
of Dallas county may by order at any regular term di- 
rect, or to any one of them to the credit of said court 
of county revenues.. 

Sec. 2. Be it further enacted, That section three of 
said act be amended so as to read as follows: 

Section 3. Be it further enacted, That all moneys or 
any part thereof, heretofore required by law to be paid 
to the county treasurer, shall be paid into, either the 
City National Bank of Selma, the Selma National Bank 
of Selma, the People’s Bank & Trust Co. of Selma, or 
the Selma Trust & Savings Bank of Selma, as the board 
of revenue of Dallas county, may, by order at any regu- 
lar term direct, to the credit of said county, and all set- 
tlements heretofore required by law to be made with 
said treasurer, shall be made with said court of county — 
revenues; the receipts of the bank or banks, into which 
the board of revenues may have designated the same to 
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be paid, being sufficient voucher; and all sworn reports 
heretofore required by law to be made to said treasurer 
shall be made to the probate judge of said county. 

Notice: 

Notice is hereby given of the intention to apply for 
the passage of the foregoing bill at the next session of 
__ the Legislature of Alabama. 
. ' A.D. Pitts’ 


The State of Alabama, 
The County of Dallas. 

Personally appeared before me, R. P. Anderson, a 
notary public in and for said county, in said State, R. 
E. L. Neil, who is known to me, and who being first by 
me duly sworn according to law, on his oath says: That 
he is the editor and publisher of “The Selma Times” 
and has been such for the past two years next hereto- 
fore; that the said “The Selma Times” is a newspaper 
published in Dallas county, Alabama, and has been such 
for more than two years next heretofore; that the above 
notice of intention to apply to the Legislature for the 
passage of a local law, pasted on this sheet, was publish- 
ed in the said “The Selma Times” once a week for four 
consecutive weeks, beginning on December Ist, 1910, 
and ending on January 1st, 1911; that said notice was 
published in said newspaper on the following dates, 
namely: December 2nd, December 9th, December 16th, 
December 23rd, and December 30th, all in the year 1910. 
That the above notice concerns an act which affects mat- 
ters and things in Dallas county, Alabama. 

R. E. L. Neil. 


Sworn to and subscribed before me this the 17th day 
of January, 1911. 
R. P. Anderson, 
Notary Public, Dallas County, Ala. 


H. 132. To authorize and empower the court of 
county commissioners of the county of Morgan, to 
make appropriation to the Salvation Army to “be used 
exclusively for charitable purposes in said ‘county. 
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And sends the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


SALVATION ARMY APPROPRIATION. 
AN ACT 


To authorize and empower the court of county commis-_ 
sioners of the county of Morgan to make appropria- 
tion to the Salvation Army, to be used exclusively 
for charitable purposes in said county. 


Section 1. Be it enacted by the Legislature of Ala- 
bama, That the court of county commissioners of the 
county of Morgan and State of Alabama, may, and said 
court is hereby authorized and empowered to make an 
appropriation from the county funds of said county to 
“The Salvation Army,” to be used exclusively for char- 
itable purposes in said county. 

Sec. 2. That any money appropriated under this act 
shall be paid by the county treasurer upon a warrant 
drawn and signed, as in other appropriations made by 
said court of county commissioners, to the legally con- 
stituted officer of. the Salvation Army, in charge of the 
Salvation Army in the county of Morgan, at the time 
said warrant is drawn and signed or to his lawful suc- 
CeSSOF. 

Sec. 3. That all laws, and parts of laws, general, spe- 
cial, or local, in conflict herewith are hereby repealed. 


PROOF OF PUBLICATION. 


State of Alabama, ] 

Morgan County. 

Before me, E. E. Graves, personally appeared C. J. 
Hildreth, who being duly sworn deposes and says, on 
oath, that he is the proprietor and editor of the New De 
catur Advertiser, a newspaper published in New Deca- 
tur, in said county; and further, that the annexed adver- 
tisement of an act to authorize appropriation by county 
commissioners of Morgan county to the Salvation Army 


23 SJ 


854 JOURNAL OF THE SENATE, 1911. 


was given publication in said newspaper for the period 
of four consecutive weeks, beginning Dec. 8, 1910. 
C. J. Hildreth. 


Sworn and subscribed to before me this 8rd day of 
January, 1911. 
EK. E. Graves, 
aw + Notary. Rublie. - 


FTA Sit are Tne et ae Ce 


H. 71. To provide for the improvement of the public 
roads and bridges of Tallapoosa county, Alabama. 

And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


NOTICE. 


Notice is hereby given of intention to apply to the 
next Legislature of Alabama which convenes January 
10th, 1911, for the passage of a local law for Tallapoosa 
county the substance of which is as follows: 

An act to provide a law for Tallapoosa county on the 
subject of roads and bridges, to make it the duty of the 
court of county commissioners of Tallapoosa county to 
purchase or hire horses, mules, materials and other 
things necessary in the construction, working, mainte- 
nance or repair of the public roads and bridges, to au- 
thorize the court of county commissioners to appropri- 
ate funds from the road fund, bridge fund and general 
fund, to pay for such equipment and supplies and all 
claims against said funds, to authorize said court to sell 
any of such property, to employ hands to working the 
roads, to employ the county convicts on the roads and 
contract for others and provide for their sustenance 
and safe keeping, to provide for the appointment of a 
superintendent of roads and bridges for the county by 
the judge of probate and court of commissioners, to 
provide for his duties and place him under the control 


_and supervision of the judge of probate and commission- 


ers court, to require him to make bond with good sure- 
ties in.the sum of $2,000, to provide that he shall re- 
ceive such salary as the commissioners court may fix, 
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payable in county warrants. to provide for the removal 
of such superintendent by the judge of probate and 
commissioners court and for the appointment of his 
successor by the judge of probate and. commissioners 
court, to provide that such superintendent shall have 
the control of the road foremen and shall direct the 
working of the roads, under the supervision of the judge 
of probate and commissioners’ court, to provide that he 
shall fill vacancies in the position of road foreman, to 
provide that he shall let contracts for the building or 
repair of bridges under direction of the judge of pro- 
bate and commissioners court, that he shall erect mile 
posts and road signs upon direction of said court, that 
he shall have the care of all live stock and materials and 
equipment turned over to him and deliver same to the 
judge of probate when he goes out of office, to provide 
that he shall make quarterly reports to the commission- 
ers court and bi-weekly reports to the judge of probate 
cf expenses on road and bridge work and recommenda- 
tions for future work, that he shall make additional re- 
ports when required, that the judge of probate shall 
draw warrants on the county treasurer for such ex- 
penses when authorized by commissioners court, that 
the court of county commissioners shall have power to 
enter up any order proper for the benefit of the public 
roads and bridges not inconsistent with the provisions 
of this act and the general laws of the State, that this 
act shall not prohibit the commissioners making con- 
tracts for road and bridge work to be done under the. 
supervision of said superintendent, to provide that the 
commissioners court shall divide the county into road 
districts and name the number of road foreman which 
shall not be more than one to the district and fix their 
compensation that said foreman shall be appointed by 
the superintendent of roads and bridges, and shall be 
paid by warrants in monthly installments drawn by 
probate judge upon the treasurer chargeable to the road 
fund that the commissioners court shall grade the roads 
and number them, that there shall be two grades of 
roads, first and second, the first shall be 25 feet wide 
and the second 20 feet wide, that a book shall be kept 
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in the office of the judge of probate showing the num- 
ber, grade and length of roads and the districts in which 
located, that said record shall be open to inspection of 
the public, that.it shall be unlawful to obstruct a public 
road in any way by stones, debris, lumber or brush or 
to obstruct the ditches on either side of roads, that it 
shall be unlawful to plow into any road, dig into any 
road or across or into. any. ditch, :thet-the punishment 


for so doing shall be not more than $100.00 and six 


months imprisonment or hard labor, that the road fore- 
men shall have control and supervision of the road 
gang in their district and shall work the roads in their 
district under direction of the superintendent of roads 
and bridges, that the road foremen shall summon the 
road hands giving warning when notified to do so by 
the superintendent, that the commissioners court shall 
have the right to levy a special road tax of 1-10th of 
one per cent. for the construction, repairing and main- 
tenance of the public roads, that said tax shall be an 
annual one on all taxable property and levied and col- 
lected as other taxes that it cannot be used for any other 
purpose than building or repairing the roads and shall 
be kept separate as the “Road Fund,” that all male per- 
sons residing in Tallapoosa county between the agew of 
18 and 45 except those that are exempted from the 
road duty under the general laws of the State shall 
work the roads in person or by substitute ten days in 
each year, that no person shall be exempt on the ground 
-of physical disability unless he secures a certificate to 
that effect from the commissioners court, that any per- 
son may discharge his liability for road duty by pay- 
ing to the tax collector $5.00 on or before the 1st of 
February in each year, that said sum may be paid any 
time after October 1st preceding, that the tax collector 
shall issue to him a receipt giving his name, age and 
road district, and the vear for which he had paid, that 
the tax collector shall pay over all such fund to the 
treasurer immediately, and they shall be credited to the 
Road Fund, that the tax collector shall file with the 
judge of probate after February 1st in each year a list 
of the persons who have paid him with the amounts re- 
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ceived, that he shall receive for his service one per cent: 
of the amount collected, that the road year of the coun- 
ty shall begin on the first day of January, and end or 
the 31st day of December following, that. after the first 
day of February in each year each county commissioner 
shall prepare a list of persons residing in his district 
who have failed to pay said $5.00 and apportion them 
to the public roads in the road district in which they 
reside, that no person shall be required to work a road 
more than six ‘miles from where he resides, that the 
superintendent of public roads and bridges shall be 
furnished with said lists and shall notify the road fore- 
man to warn said road hands to work the roads at such 
times as he may designate, that all persons arriving at 
road age during the year and persons coming into the 
county during the year may relieve themselves from 
road duty liability by paying the tax collector within 
thirty days thereafter at the prorate of $5.00 per annum 
for the remainder of the year, that those hands who 
fail to pay shall be apportioned like other road hands, 
that the mode of warning shall be by one days written 
notice served in person or left at place of residence, 
notify the hand to appear at a certain time and place, 
and bring with him such tools as he may be directed to 
bring, that any person so warned who fails or refuses to 
work without legal cause or good excuse shall be fined 
not less than ten nor more than fifty dollars, that it 
shall be the duty of the superintendent of roads and 
bridges and the road foreman to prosecute said defaul- 
ter, that the justice of the peace courts shall have con- 
current jurisdiction with the county court for the trial 
of such cases, that any road hand or substitute ‘ who 
fails to do good and sufficient work or who may be in- 
toxicated or who uses profane, abusive or obscene lan- 
guage or refuses to obey any reasonable order of the 
foreman shall be fined not less than ten nor more than 
fifty dollars, and may be dismissed by said foreman or 
superintendent, that it is the duty of the superintendent 
and foreman to prosecute such person and the justice - 
of the peace courts shall have jurisdiction to try cases, 
that a day’s work of a road hand shall be ten hours, 
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that the court of county commissioners shall have the 


_ right to change or alter the course of a public road, open 


new roads provided there is no objection to such change 
or new road by the owner of the land through or over 
which the road will run, that the commissioners court 
shall have the right to-purchase and pay for all rights 
of way for roads as they may deem best, that all laws 
and parts: of law in conflict. with the.provisions of this 
act shall be repealed and this act shall go into effect 
October ist, 1911. 
December 8, 1910: 
A. P. Fuquay, 
‘ J. B. Rylance. 

State of Alabama, 

Tallapoosa County. 

Before me, T. S. Christian, justice of the peace in and 
for said State and county, personally appeared J. W. 
Hamner, who being by me first duly sworn, says on oath 
that he is the editor and proprietor of a weekly news: 
paper, published at Alexander City, Alabama, in said 
State and county called The Alexander City Outlook, 
that the attached notice of intention to apply to the 


- next Legislature of Alabama for the passage of a local 


law for Tallapoosa county was published in said news- 
paper for four consecutive weeks, beginning with the 
issue of December 9th, 1910, and ending with the issue 
of December 30th, 1910. 

J. W. Hamner. 


Subscribed and sworn to before me this 5th day of 
January, 1911. 
T. S. Christian, 
Justice of Peace, Tallapoosa County, Ala. 


H. 11. To amend section one of an act entitled an 
act “to fix the fees and commissions of the deputy 
solicitor of Butler county, and to make disposition of 
the residue of fees and commissions earned by him.” 
Approved Dec. 13th, 1900. 

And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


JOURNAL OF THE SENATE, 1911. 359 


NOTICE. 


Is hereby given of the intention to apply to the Legis- 
lature of Alabama to convene on the second Tuesday in 
January, 1911, for the passage of an Act to be entitled 
“An Act, To amend Section one of an act entitled An 
Act ‘To fix the fees and commissions of the deputy solic- 
itor of Butler County, and to make disposition of the 
residue of fees and commissions earned by him,’” ap- 
proved December 13th, 1900. 

The bill will contain in substance the following pro- 
visions: 


AN ACT 


To amend Section One of an act entitled an act “To fix 
the fees and commissions of the deputy solicitor of 
Butler county, and to make disposition of the resi- 
due of fees and commissions earned by him,” ap- 
proved December 13th, 1900. 


Be it enacted by the Legislature of Alabama: 

Section. 1. That section one of an act entitled an act 
“To fix the fees and commissions of the deputy solicitor 
of Butler county, and to make disposition of the residue 
of fees and commissions earned by him,” approved De- 
cember 13, 1900, which said section of said act reads as 
follows: “Section 1. Be it enacted by the General As- 
sembly of Alabama, That the deputy solicitor of Butler 
county may collect and retain for his services the fees 
and commissions earned by him in the County Court of 
Butler county during the year a sum not to exceed seven 
hundred and fifty dollars,” be amended, and as amend- 
ed re-enacted so as to read as follows: Section 1. Be it 
enacted by the Legislature of Alabama, That the deputy 
solicitor of Butler county may collect and retain for his 
services the fees and commissions earned by him in the 
County Court of Butler county during the year a sum 
not to exceed twelve hundred dollars. 
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The State of Alabama, 
Butler County 
Before me, O. A. Lane, a Notary Public in and for 
said County and State, personally appeared Abe Leh- 
man, who, being first duly and legally sworn, doth de- 
pose and say that he is the editor and proprietor of the 
Living Truth, a newspaper published in Butler County, 


Peo dien 


in said Living Truth, and has been published and has 
appeared regularly in said Living Truth for four con- 
secutive weeks on the following dates of issue of said 
newspaper: December 16th, 1910, December 23rd, 
1910; December 30th, 1910; and January 6th, 1911. 
Abe Lehman. 
Subscribed and sworn to before me, on this the 6th 
day of January, 1911. 
O. A. Lane, 
Notary Public. 


H. 241. To authorize. and require the treasurer of 
Barbour county to pay claims which are proper charges 
against the fine and forfeiture fund of Barbour county, 
and prescribing how and when such claims shall be 
paid and repealing conflicting laws. 

And sends the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


NOTICE. 


Notice is hereby given of the intention to apply to the 
Legislature of Alabama, at its next session, which con- 
venes in the city of Montgomery during January, 1911, 
to enact a law authorizing and requiring the treasurer 
of Barbour county, Alabama, to pay claims which are 
proper charges against the fine and forfeiture fund of 
Barbour county; and specifying how, when, and in what 
manner such claims shall be paid, and specifying how 
the amount to be paid shall be ascertained, and repeal- 
ing all laws and parts of laws in conflict with the pro- 
visions of said proposed act. 
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The foregoing is the substance of the law which it is 
intended to apply to the Legislature to enact. 


State of Alabama, 
Barbour County. 

Before me, B. C. Cox, clerk of the circuit court, said 
State and county, personally appeared Campbell L. 
Cory, manager Weekly Times and News, who being duly 
sworn doth depose and say that the above notice hereto 
attached was published for four consecutive weeks in 
the Weekly Times and News, a newspaper published 
in Eufaula, Barbour county, Alabama. That said above 
notice was published on the following dates: Dec. 29th, 
1910, and Jan. 5th, 12th, and 19th, 1911. 

Campbell L. Cory. 

Sworn to and subscribed before me, this the 20th day 
of January, 1911. 

B. C. Cox, 
Clerk of Circuit Court. 


W. F. Herbert, 
Clerk. 


HOUSE MESSAGES. 


The House bills in the foregoing house message were 
severally read once and referred to appropriate stand- 
ing committees as follows: 

H. 140, 138, 132, 71, To Local Legislation. ° 

H. 11, 241, To Finance and Taxation. 


MESSAGE FROM THE HOUSE. 


Mr. President: 
The House has originated and adopted the following 
joint resolution: 


House Joint Resolution No. 26. 

Whereas, certain enforcement of law is the founda- 
tion of stable government under a democratic form of 
government, and 
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Whereas, the enforcement or non-enforcement of any 
law according to the interest or wishes of individual 
sheriffs, constables, and other executive officers is con- 
trary to all sound principles of democratic government, 
and is calculated to breed corruption, favoritism and 
contempt of all law, and 

Whereas, the shameful, open, and flagrant defiance 
of the prohibition laws of the State in numerous cities 
“aid communities of the State is shocking to every 
thoughtful man, regardless of his views as to the wis- 
dom ‘of such legislation, 

Therefore, be it resolved by the House, the Senate 
concurring, that it is the sense of the Legislature of 
Alabama. that the prohibition laws of the State of Ala- 
bama should be enforced. 

And send same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


HOUSE MESSAGES. 


The House Joint Resolution in the foregoing house 
message were read once and referred to appropriate 
standing committees as follows: 

H. J. R. 26, To Rules. 


RESOLUTIONS, 


Mr. Godbold offered the following resolution: 

S. R. 34. Whereas it has been reported that it would 
be the policy of a majority of the Senate to block all 
important legislation until the passage of a local op- 
tion measure, and, 

Whereas, ihe people of Alabama expect and are en- 
titled: to have passed wise and just laws which deal 
with other subjects, 

Therefore, be it resolved by the Senate of Alabama, 
That this body is opposed to blocking Legislature, and 
does hereby declare that it favors independent consid- 
eration and action on each and every bill proposed. 

Which was read and referred to the committee on 
Rules. 
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Mr. Moulthrop offered the following joint resolution: 

S. J. R. 32. Whereas, the Senate has received, read 
and referred to its committee on Rules, House Joint 
Resolution 26, which is, in substance, an ex parte dec- 
laration by the House of Representatives that it favors 
the enforcement of some of the laws of the State; and, 

Whereas, in view of the fundamental principle of 
this government which confines the powers of the Leg- 
islature to the legislative department of the government 
it is evident that the only purpose of the resolution 
aforesaid is the publishing by the House of Representa- 
tives of its views on the subject of the enforcement of 
law, rather than an exercise of any of the functions of a 
legislative body; and, 

Whereas, the Senate feels a desire likewise to deliver | 
itself of some announcements on the burning questions 
of the day, and is encouraged so to do by the aforesaid 
precedent established by the mouse of Representatives; 
and, 

Whereas, the boll-weevil is a pesky bug, bringing, 
without excuse, much worry to those horny handed 
sons of toil, the farmers, who are the bone and sinew of 
the country, and also great uneasiness to those who 
have loaned money to the aforesaid bone and sinew, and, 
in addition thereto, causing sundry, numerous and ur- 
gent requests for appropriations which the State can ill 
afford; and, 

Whereas, the hookworm, because of its insidious 
methods and want of all candor and openness in its 
operations, merits severe censure and condemnation; 
therefore, 

Be it resolved by the Senate, the House of Represen- 
tatives concurring, That the Legislature of Alabama is 
unalterably opposed to the boll-weevil and to the hook- 
worm, and favors good roads. 

Which was read. and referred to the committee on 
Rules. 

Mr. Screws offered the following Senate joint reso- 
lution : 

S. J. R. 33. Be it resolved by the Senate, the House 
concurring, first, that an education commission con- 
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sisting of three members from the House and two from 
the Senate together with the State superintendent of 
education and three educators to be appointed by the 
governor, be and the same is hereby created for the 
purpose of examining and revising the school laws of 
Alabama and of recommending to the Legislature, such 
charges as will remove inconsistencies, simplify and 


make more effective the school laws and render them 
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more nearly perfect and harmonious. 

Second, That the commission be authorized, if nec- 
essary, to employ a secretary and other clerical assist- 
ance. 

Third, That members of this commission serve with- 
out pay except that of actual expenses while in the dis- 


_ charge of their duties as members of this commission. 


Which was read and referred to Rules Committee. 

Mr. W. T. Brown, offered the following joint resolu- 
tion: 

8S. J. R. 31. Be it resolved by the Senate, the House 


‘concurring, That Dr. C. J. Owen, commissioner of agri- 


culture and immigration of the southern commercial 
congress and commander in chief of the United Sons 
of confederate veterans, be invited to address a joint 
meeting at one o’clock, Wednesday, February ist, 1911, 
on the plan and purpose of the southern commercial 
congress. 

Was read and under a suspension of the rules, was 
adopted. 


BILLS ON THIRD RBADING. 


The bill: 

S. 88. To amend section 3912 of the cod... 
Was read a third time at length and passed. 
Yeas, 22; nays, 6. 


Yeas: 
Messrs. | Crumpton Kilby 
Morrow,Pres.Pro tem Curry Merrill 
Allen Espy Miller 
Atkins Folmar Nance 


Brown, W. T. Godbold Norman 
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Renfro ' Sherrod Stevens 
Rogers Spragins Tunstall 
Screws Sprott 
—22 
Nays: . 
Messrs. Fite Plowman 
Beasley ' ‘Frazer Vaiden 
Brown, C. W. Moulthrop 
—6 
The bill: 
S. 89. To amend section 2486 of the code. 
Was read a third time at length and passed. 
Yeas, 22; nays, 1. 
Yeas: 
Messrs. Folmar Norman 
Morrow,?Pres.Pro tem Frazer Rogers 
Allen , Godbold Screws 
Atkins Justice . Sherrod 
Brown, W. T. Kilby Sloan 
Crumpton Merrill Spragins 
Curry Miller Sprott — 
Espy Moulthrop 
—22 


Nays. Mr. Fite—1. 

The bill: 

H. 61. To require the Commissioners’ Court of 
Elmore county, Alabama, to publish the minutes of its 
proceedings at each regular, revenue, special and ad- 
journed terms in the newspaper printed and published in 
said county having the largest number of bona fide sub- 
scribers; to require such court to designate such news- 
paper; to provide for the furnishing of copy to the pub- 
lisher of such paper for publication and to provide com- 
pensation out of the treasury of said county for furn- 
ishing such copy and for publishing same. 

“Was read a third time at length and passed. 

Yeas, 17; nays, 6 , 


Yeas: 
Messrs. Curry Folmar 
Morrow.Pres.Pro tem Espy Justice 


Crumpton Fite Kilby 
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Merrill Renfro , Sherrod 


Nance Rogers Sprott 
Plewman Screws - Tunstall 
—17 
“Nays: 
Messrs. Brown, C. W. Miller 
Allen Frazer ‘ Moulthrop 
_ Atkins _ esas: eee 
The bill: 


H. 60. To require the Treasurer of each incorporat- 
ed city or town in Elmore county, Alabama, to make 
out and deliver to the publisher of a newspaper in such 
city or town for publication a statement showing the 
receipts and disbursements of such city or town dur- 
ing each quarter; to provide for the designation of the 
newspaper to which such statement shall be delivered 
for publication ; to fix the compensation for such publi- 
cation and to provide for the payment of the same out 
of any funds in the city or town treasury. 

Was read a third time at length and passed. 

Yeas,, 29; nays, 0. 


Yeas: 
Messrs. : Frazer | Plowman 
Morrow, Pres.Pro tem Godbold Renfro 
Beasley Justice Rogers 
Brown, C. W. Kilby Serews 
Brown, W. T.° Lovelace Sherrod 
Crumpton Merrill Sloan 
Curry Miller Spragins 
Espy Moulthrop Sprott 
Fite Nance Tunstall 
Folmar Norman Vaiden 

29 
Nays, 0. 


SPECIAL ORDER SET. 


On motion of Mr. Frazer. 

S. 90. To amend section 3910 of the code. 

Was made a special order for Wednesday Bebruary 
Ist, 1911, at 12 o’clock m. 


JOURNAL OF THE SENATH, 1911. 867 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and wanpies the following 
joint resolution: 
By Mr. Sullivan: 

H. J. R. 34: In the death of Edward L. Russell, of 
Mobile, the south has lost one of her best and most use- 
ful citizens. A native Alabamian. At an early age he 
removed with his parents to Mississippi near the con- 
fines of the State. Young Russell was not blessed with 
the educational advantages, which are at the disposal of 
the Southern boy of this day. Possessed of the intel- 
ligence and dogged determination to succeed, these 
made possible his future, grand and succesful career. 
As a young lawyer he entered the service of the Mobile 
& Ohio Railroad and rapidly rose to a commanding posi- 
tion in the government of that corporation. At all 
times, he used his powerful influence towards the bet- 
terment of his fellow men and the advancement of our 
southland. In the councils of the democratic party, he 
was one of our chosen and most trusted leaders; his ad- 
vice was eagerly sought and his calm judgment could 
be relied upon. We have lost an honorable and highly 
influential citizen; therefore, 

Be it resolved by the House, the Senate concurring, 
That we extend to his family our deepest sympathy and 
as a mark of respect to his memory both bodies now 
adjourn for today until tomorrow at eleven o’clock. 

And send same herewith to the Senate. 

W. FE. Herbert, 
Clerk. 
HOUSE MESSAGE. 


On motion of Mr. Stevens, the rules were suspended 
and H. J. R. 24, set out in the foregoing message from 
the House was concurred in and adopted. 


ADJOURNMENT. 


At 1:25 o’clock p. m. on motion of Mr. Stevens and 
in pursuance of the House Joint Resolution 34, just 
adopted the Senate adjourned until tomorrow morning 
at 11 o’clock. 
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FIFTEENTH DAY. 
Wednesday, February Ist, 1911. 
The Senate met pursuant to adjournment. 
Biase D sees Oe ctr nergy ere od aay 


Prayer by Rev. Mr. Carey. 


ROLL CALL. 

Present: 

Mr. President and 
Messrs. : Folmar Norman 
Morrow, Pres.Pro tem 'razer Plowman 
Allen Godbold Renfro 
Atkins Justice Rogers 
Beasley Kilby Screws 
Brown, C. W. Lovelace Sherrod | 
Brown, W. T. Merrill Sloan 
Crumpton Miller Spragins 
Curry Moody — Sprott 
Espy _  Moulthrop Stevens 
Fite Nance Vaiden 

—33 


JOURNAL, 


On motion of Mr. W. T. Brown, the reading of the 
Journal of yesterday was dispensed with and the same 
was approved. 


PRIVILEGES OF THE FLOOR. 
The privileges of the floor were extended to Messrs. 


E. C. Milner, E. Perry Thomas, John Eyster, Jno. W. 
Moore, J. C. Jones. 
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LEAVE OF ABSENCE. 


Leaves of absence were granted Messrs. Tunstall and 
Stokes for today. : 


RECOMMITMENT OF BILL. 


Mr. Sherrod from the committee on Revision of Laws 
returned to the Senate. 

S. 41. To amend section 1942 of the code. 

And on motion of Mr. Morrow, the same was referred 
to Finance and Taxation. : 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 


By Mr. Spragins: 7 

S. 171. To amend section 3299 of the code of Ala- 
bama. 

By Mr. Kilby: 

S. 172. To provide a commission form of govern-. 
ment and to permit the adoption of the same in all cities 
in the State of Alabama which now have, or which may 
hereafter have, a population of more than two thousand 
and not more than twenty-five thousand people accord- 
ing to the last Federal census, or any Federal census 
which may hereafter be taken; to regulate the selection ° 
and election of commissioners and their terms of office 
and retention in and recall from office; to fix their pow- 
ers, duties and compensation; to punish improper con- 
duct in connection with elections and petitions hereun- 
der; to abolish police commissioners, mayors, council- 
men and certain other city officials; and otherwise to 
provide for the creation and maintenance of said com- 
mission form of government. 

Municipalities and Municipal Organizations. 


24 SJ 
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By Mr. Beasley: 
S. 173. To amend sections 60 (406), 61 (407) and 
67 (418) of the code of Alabama of 1907. 
Municipalities and Municipal Organizations. 
By Mr. Beasley : 
S. 174. To amend section 1258 of the code of Ala- 
bama. 


ates: Municipalities: and Municipal Organizations. °- 


By Mr. Renfro: 
S. 175. To compensate property owners for conse- 
quential damages for the closing or obstructing of any 
street in any village, town or city. 
Municipalities and Municipal Organizations. 
By Mr. Morrow (by request) : 

S. 176. To provide a manner of selling all of the 
property ofa private corporation. 

Corporations. 
By Mr. Screws: 

S..177. To provide for the holding of elections in 
the various counties of Alabama, and in the various 
cities of over six thousand population in Alabama, to 
decide whether or not spirituous, vinous and malt li- 
quors may be manufactured, sold or otherwise dispos- 


.ed-of by persons under license, or by dispensary in in- 


corporated cities in any county, or within the corporate 
limits of cities of over six thousand population where- 
in such election is held. 

Temperance 
By Mr. Screws: 

§. 178. To regulate the manufacture and sale of 
spirituous, vinous and malt liquors in the State of Ala- 
bama. 

Temperance. 
By Mr. Allen: 

S. 179. To amend section 3418 of the code 1907 re- 
lating to lease-hold estate. 

Revision of Laws. 
By Mr. Atkins: 

S. 180. To create the office of State pension exami- 
ner, define his duties and fix his compensation. 

Finance and Taxation. 
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By Mr. Folmar: 

S. 181. To appropriate out of any funds of the State 
not otherwise appropriated, the sum of forty-two thou- 
sand dollars, ($42,000.00), to be used for the purpose 
of aiding in the erection of a dormitory for the State 
normal college situated at Troy, Alabama. 

Finance and Taxation. 


REPORTS OF COMMITTEES. 


Mr. Norman, chairman of the standing committee on 
Local Legislation, reported that said committee in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and 
they were severally read a second time and placed on 
the calendar, to-wit: 

‘By Mr. Morrow (with notice and proof) : 

S. 120. To amend section 1 of an act entitled an act 
“to provide for the creation of the office of auditor of 
Jefferson county, and to define the powers and duties 
thereof, and the manner of appointment and election to 
office.” 

Also: 

By Mr. Morrow (with notice and proof) : 

_§. 138. To create and establish the Juvenile Court 
of Jefferson county, Alabama; to create and define its 
jurisdiction; and conferring power on said court to ad- 
judicate. in all cases of children under sixteen (16) 
years of age, who are delinquent, indigent, neglected, 
or otherwise subject to discipline, or in need of the care © 
and protection of the State, and regulating the proce- 
dure in such cases, including the establishment and 
inaintenance of a detention home and probation system, 
and the appointment of guardians for such children, 
and providing for the welfare of indigent children as 
objects of charity, for the public good; to provide for 
the officers of said court, and define their powers and 
duties, and provide for their compensation. 


Mr. Justice, chairman of the standing committee on 
Public Health, reported that said committee in ses- 
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sion had acted on the following bill and ordered same 
returned to the Senate with a favorable report, and 
it was read a second time and placed on the calendar, 
to-wit: 

Also: 
By Mr. Folmar: 

8. 99. To provide for the regulation and licensing of 


“dentists ‘in the State of Alabama; to-establish a board: 
‘of dental examiners, provide for their election, and pre- 


scribe their duties, powers, qualifications, terms of of- 
fice and compensation; to provide for the examination 
of applicants to practice dentistry in said State; to pro- 
vide penalties and punishment for violation of the pro- 
visions of said act, and to repeal all general and local 
laws in conflict with said act. ; 


Mr. Nance, chairman of the standing committee on- 
Agriculture, reported that said committee in session 
bad acted on the following bills and ordered same re- 
turned to the Senate with a favorable report, and they 
were severally read a second time and placed on the 
calendar, to-wit: 

Also: 

By Mr. Sherrod (with amendment) : 

S. 28. To provide for and regulate the manufacture 
and sale of “commercial feeding stuffs” in Alabama; to 
further provide for the registration, tagging, sampling 
and analyzing such “commercial feeding stuffs” and to 
fix penalties for violations of this act. 

Also: 

By Mr. Espy: 

S. 144. To authorize the sale of commercial fertili- 
vers in bags, packages or barrels of the weight of ene 
hundred pounds and to provide for the issuance of tags. 
of the value of ope and one-half cents each to be at- 
tached thereto. 


Mr. Sherrod, chairman of the standing committee on 
Revision of Laws, reported that said committee in ses- 
sion had acted on the following bills and ordered same 
returned to the Senate with a favorable report and they 
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were severally read a second time and placed on the, 
calendar, to-wit: 

Also: 
By Mr. Screws: 

S. 152. To repeal section 6565 of the code of Ala- 
bama of 1907. 

Also: 
By Mr. Sprott: 

S. 51. To amend section 1216 of the code of Ala- 
bama. 

Also: 
By Mr. Atkins: 

S. 79. To repeal section 6321 of the code of Ala- 
bama. 

Also: 
By Mr. Brown, C. W.: 
_ §. 128. To amend section 6573 of the code of Ala- 
. bama of 1907. 
Also: ; 
_ By Mr. Stevens: 

S. 140. To amend section 4494 of the code of Ala- 
bama of 1907. 

Also: 
By Mr. Kilby: 

S. 155. To amend section 5144 of the code. (Making 
Good Friday.a holiday.) — 

Also: 
By Mr. Rylance: 

"H. 87. ‘To amend. section 3798 of the code of Ala- 
bama of 1907. 

Also: 
By Mr. Percy: 

“H. 108. To amend section 3418 of the code of Ala- 
bama. 


Mr. Vaiden, chairman of the standing committee on 
Military, reported that said committee in session, had 
acted on the following bills and ordered same returned 
to the Senate with a favorable report, and they were 
severally read a second time and placed on the calen- 
dar, to-wit: 


2 
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Also: 


“By Mr. Moulthrop: 


S. 56. To provide for the future employment of fel- 
ony and misdemeanor convicts upon the public roads of 
the several counties of the State, except certain classes; 
and to prevent the hiring of such convicts to private per- 
sons or to corporations; and to make violations of cer- 


tain proyisions of this act crime and to provide punish- 


ment therefor, and for other purposes. 
Also: 
By Mr. Vaiden: 

S. 96. To make appropriations for the expenses of 
encampment, maneuvers and target practice of the Ala- 
bama National Guard for the years 1911, 1912, 1918, 
1914. 

Also: 

By Mr. Vaiden: 

S. 146. To amend section 7399 of the code. (Re . 


lates to riot or outbreak. ) 


Mr. C. W. Brown, chairman of the standing commit- 
tee on Privileges and Elections, reported that said com- 
inittee, in session, had acted on the following bills and 
ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and 
placed on the calendar, to-wit: 

Also: 

By Mr. Beasley (with notice and proof) : 

S. 66. To provide for the election of four county 
commissioners in Fayette county, Alabama, and to pre- 
scribe the manner of electing same. 

Also: 

By Mr. Sherrod: 

S. 127. To amend section four hundred ead fifty 
(450) of the political code of nineteen hundred and 
seven (1907). 

Also: 

By Mr. Serews:. 

S. 46. To amend section six of an act entitled “an 
act to further regulate elections in the State of Ala- 
hama,” approved November 23, 1907. 
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‘ADVERSE REPORT. 


Mr. Sherrod, chairman of the standing committee on 
Revision of Laws, reported that said committee in 
session, had acted on the following bills and ordered 
same returned to the Senate with an adverse report. 
By Mr. Godbold: 

S. 97. To amend section 5329 of the code of 1907, 
so as to allow husband and wife, and parent and child 
to sue jointly in all actions ex delicto arising out of 
the same transaction; and, in such cases, that the is- 
sues may be determined separately by the jury and the 
proper judgment rendered by the court and the costs 
fairly. apportioned.” 

By Mr. Brown, W. T.: 

S. 115. To amend section 3355 of the code of Ala- 
bama (1907) and to require all conveyances of land to 
be recorded in the office of the judge of probate of the 
county in which the land conveyed, or any portion there- 
of lies. 


REPORT FROM COMMITTEE ON ENGROSSED BILLS. 


Mr. President: 

The committee on Engrossed Bills have examined the 
following Senate bills: : 

S. 89. To amend section 2486 of the code. 

8. 88. To amend section 3912 of the code. 

And find same correctly Engrossed. 

Thos. A. Curry, 
Chairman. 


MESSAGE FROM THE HOUSE. 


/ 


Mr. President: . 
The House has originated and passed the following 
bills: 
H. 22. To amend section 932 of thé code of Ala- 
bama. 
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H. 66. To amend section 3 and 5 of an act entitled 
“an act to further regulate elections in the State of 
Alabama,” approved Nov. 23rd, 1907. 

And sends same herewith to the Senate. 

W. T. Herbert, 
Clerk. 


The House bills in the foregoing House message were 
severally read once and referred \e appropriate stand- 
ing committees as follows: 

H. 22, To Military. 

H. 66, To Privileges and Elections. 


RESOLUTION. 


Mr. Curry offered the following Resolution: 

§. R. 35. Resolved, That the committee on Engross- 
ed bills be allowed a clerk to be named by the chairman 
of said committee, which said clerk shall also serve the 
committee on Federal Relations and Fees and Salaries. 

Was read and referred to committee on Rules. 


ORDER TO PRINT. 


On motion of Mr. Kilby, the secretary was directed 
to have 500 copies 

S. 172. To provide and create a commission form of 
government and to permit the adoption of the same in 
all cities in the State of Alabama which now have, or 
may hereafter have, a population of more than. two 
thousand and not more than twenty-five thousand peo- 
ple according to the last Federal census, or any Feder- 
al census or municipal census which may hereafter be 
taken; to regulate the selection and election of com- 
missioners and their terms of office and retention in 
and recall from office; to fix their powers, duties and 
compensation; or to punish improper conduct in con- 
nection with elections and petitions hereunder; to abol- 
ish police commissioners, mayors, councilmen and cer- 
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tain other city officials annd otherwise to provide for 
the creation and maintenance of said commission form 
of government. 

Printed for the use of the Senate. 


BILLS ON THIRD READING. 


The bill: 

S. 20. To amend section 3164 of the code of Ala- 
bama of 1907. 

Was taken up. 

The following substitute offered by the committee: 


A BILL 


To be entitled an act to amend section 3164 of the 
code of Alabama of 1907. 

Be it enacted by the Legislature of Alabama, That 
section 3164 of the code of Alabama of 1907 be, and 
the same hereby is, amended so as to read as follows, 
to-wit: 

3164. Decree after decree pro confesso is taken in 
term time or vacation. Whenever a decree pro confesso 
is taken in any cause in the chancery court or court ex- 
ercising chancery jurisdiction, and the evidence has 
been taken and the cause is ready for submission for 
final decree, and the complainant or his solicitor of 
record, if no defense has been interposed, shall file a’ 
written request with the register or clerk of the court 
where the cause is pending, and shall give ten days no- 
tice in writing to the defendant of the proposed sub- 
mission, which notice must. be served by the — sheviff 
upon the defendant or his solicitor of record, and if de- - 
fendant has a guardian ad litem, then upon such guar- 
dian ad litem, if either resides within the State, and if 
neither resides within the State, such notice must be 
sent by mail, postage prepaid, to one of them at. his 
place of residence; or in case a defense has been inter- 
posed by any defendant, such parties or their solicitors 
of record shall file a written agreement with such regis- 
ter or clerk, to deliver the papers in said cause to the 
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chancellor or judge of said court, together with notes 
of testimony in said cause, the register or clerk shall 
at once deliver all papers in said cause in term time 
or vacation to the chancellor or judge, and he shall at 
once render a final decree in said cause, and return the 
same to the register or clerk for enrollment, and said 
decree shall be as binding and have as full effect as if 
_it had been rendered in term time. tee 


Was adopted. 

Yeas, 26; nays, 0. 

Yeas: 
Messrs. Folmar Plowman 
Morrow, Pres.Pro tem(Zodbold Renfro 
Allen Kilby Rogers 
Atkins Merrill Sherrod 
Beasley Miller Sloan 
Brown, C. W. Moody Spragins 
Crumpton Moulthrop Sprott 
Espy Nance Stevens 
Fite Norman Vaiden 

—-26 
Nays, 0. 


And said bill as thus amended, was read a third time 
at length and passed. 
Yeas, 26; nays, 0. 


Yeas: 
Messrs. Fite Moulthrop 
’ Morrow, Pres.Pro tem ‘olmar Nance 
Allen _ Frazer Norman 
Atkins Godbold Plowman 
Beasley Kilby Renfro 
Brown, C. W. Lovelace Spragins 
‘Crumpton Merrill Sprott 
Curry . Miller Stevens 
Espy Moody Vaiden - 
—26 
Nays. 0. 
The bill: 


S. 141. To provide for the appointment of railway 
policemen ; to prescribe their duties and compensation. 
Was read a third time at length and passed. 
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Yeas, 25; nays, 0. 


Yeas: : 
Messrs. Frazer Norman 
Allen Godbold Plowman 
Beasley Kilby Renfro 
Brown, C. W. Lovelace Sherrod 
Crumpton Merrill Sloan 
Curry Miller Spragins 
Espy Moody Sprott 
Fite Moulthrop Vaiden 
Folmar Nance 

—25 

Nays, 0. 

The bill: 


S. 21. To amend an act approved August 25, 1909 
entitled “an act to amend section 5231 of the code of 
Alabama of 1907. 

Was taken up. 

The following substitute offered by the committee: 


A BILL 


To be entitled an act to amend an act approved Au- 
gust 25th, 1909, entitled “an act to amend section 
5231 of the code of Alabama of 1907.” 

Be it enacted by. the Legislature of Alabama, That 
the act entitled, “an act to amend section 5231 ‘of the 
code of Alabama, ” approved August 25th, 1909, be and 
the same is hereby amended so as to read as follows: 

Section 5231. The chancery court or courts of like 
jurisdiction shall have original jurisdiction to divide 
or partition, or to sell for division or partition, any 
property, real or personal, held by joint owners or ten- 
ants in common; whether the defendant denies the 
title of complainant or sets up adverse possession or 
not and such courts in exercising their jurisdiction 
shall proceed according to their own rules and practice, 
and may order a private sale of any of such property 
when deemed advisable and to the best interest of the 
joint owners or tenants in common; provided, however, 
that when the private sale of any of such property is 
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authorized by such courts and such sale is made pur- 
suant thereto, a report of such sale shall be made, un- 
der oath, to the court having jurisdiction of the sub- 
ject matter thereof, whereupon it shall become the duty 
of the register or clerk of such court to give notice in 
writing by mail, postage prepaid, to the respondents 
in such proceedings, and if any respondent is defended 


by. guardian..ad litem such notice shall also be given . 


such guardian ad litem; said notice shall state the fact 
of sale, the date of sale, to whom sold, and considera- 
tion; and said report so made to the court shall there- 
upon lie over twenty (20) days after the date of the 
inailing of such notice for the filing of objections or 
exceptions thereto, before any order of confirmation is 
made. 

Was adopted. 

Yeas, 23; mak 


Yeas: 
‘Messrs. : Frazer Nance 
Allen Godbold Norman 
Beasley Kilby Plowman 
Brown, C. W. Lovelace Renfro 
Crumpton Merrill Sloan 
Espy Miller Spragins 
Fite Moody - Sprott 
Folmar . Moulthrop - Vaiden 

—-23 
Nays, 0. / 


And said bill as thus amended, was read a third time 
at length and passed. 
Yeas, 29; nays, 0. 


Yeas: 
Messrs. : Fite Miller 
Allen Folmar Moody 
Atkins Frazer Moulthrop 
Beasley Godbold Nance | 
Brown, C. W. Justice Norman 
Brown, W. T. Kilby Plowman 
Crumpton Lovelace Renfro 


Espy Merrill Screws 
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Sherrod . Spragins Stevens 
Sloan Sprott Vaiden 
. —29 
Nays, 0. 
The bill: 


S. 84. To repeal section 3174 of the code of Ala- 
bama. 

Was read a third time at length and passed. 

Yeas; 23; nays, 0. 


Yeas: 
Messrs. : Folmar Moulthrop 
Allen Frazer Norman 
Atkins Godbold ‘Plowman 
Beasley Kilby Sloan 
Brown, C. W. Lovelace Spragins 
Curry Merrill Sprott 
Espy Miller Stevens 
Fite — Moody Vaiden 

a —23 
Nays, 0. 
The bill: 


S. 62. To provide a limitation in which proceedings 
to charge lands for the payments of debts of a decedent 
must be instituted, so far as the same applies to the 
rights of bena fide purchasers for value from the heir, 
or devisee. 

Was taken up. 

“The following amendment offered by the committee: 

Amend section 1, by striking out the words “three 
months after filing said claim, cause letters testamen- 
tary or of administration to be issued and proceed to 
subject said land to said debts, or obligation” beginning 
in the 13th line of the section, by substituting for and 
in lieu of the words so stricken the following words: 
“Two years after the death of the deceased file his claim 
and cause letters testamentary or of administration to 
he issued upon said estate.” 

Was adopted. 
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Yeas, 27; nays, 0, 


Yeas: 
Messrs. : Frazer Plowman 
Allen Godbold Renfro 
Atkins Justice Rogers 
Brown, C. W. Kilby Screws 
Brown, W. T. Lovelace Sherrod 
‘Crampton “Merrill Spragins 
Curry Miller Sprott 
Espy Moody Stevens 
Fite Norman Vaiden 
Folmar 

—27 
Nays, 0. 


And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 80; nays, 0. 


Yeas: 
Messrs. : Frazer Norman 
Morrow, Pres.Pro tem Godbold Plowman 
Allen Justice Renfro 
Atkins Kilby Rogers 
Beasley Lovelace Sherrod 
Brown, C. W. Merrill Sloan 
Brown, W. T. Miller Spragins 
Crumpton Moody Sprott 
Espy Moulthrop Stevens 
Fite Nance Vaiden 
Folmar 


Nays, 0. 


The bill: 


S. 148. To authorize the making of contracts for the 
sale or manufacture of commercial fertilizers made un- 
der special formula between manufacturers or manipu- 
lators of fertilizer and users or consumers of the same. 

Was read a third time at length and passed. 

Yeas, 26; nays, 0. 
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Yeas: 
Messrs. : Folmar Nance 
Atkins Frazer Norman 
Beasley _ Godbold Plowman 
Brown, C. W. Justice Renfro 
Brown, W. T. Kilby Sloan 
Crumpton Merrill Spragins 
Curry Miller Sprott 
Espy Moody . Stevens 
Fite ° Moulthrop Vaiden - 

, —26 
Nays, 0. 
The Bill: 


H. 73. For the advancement of agriculture and to 
prepare the farmers of Alabama for the coming of the 
boll weevil by providing for local agricultural experi- 
ments in the several counties of Alabama, to ascertain 
the best fertilizers for each class of soils and crops, to 
investigate the best methods of producing cotton profit- 
ably in the presence of the boll weevil and of the black 
root disease, to determine the most effective methods for 
controlling the boll weevil and other insect. pests, to de- 
termine the most profitable field crops for each soil and 
the best system for growing and marketing them, to as- 
certain the grasses and clovers best suited to each soil, 
to ascertain the best varieties of fruits and vegetables 
and the best horticultural practices, to determine the 
best means of growing, feeding, and marketing live 
stock and poultry, to investigate other agricultural 
problems, to provide for the publication of results and 
of related agricultural information and for other ex- 
penses of agricultural experiments, to provide for agri- 
cultural extension work in connection therewith, and to 
make an appropriation for these purposes and to pre- 
scribe how these funds shall be expended. 

Was read a third time at length and passed. 

Yeas, 23; nays, 0. 


Yeas: 
Messrs. Beasley Crumpton 
Allen Brown, C. W. Fite 


Atkins Brown, W. T. Folmar 
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Renfro 


Frazer Miller 

Justice Moulthrop Rogers 

Kilby Nance Spragins 

Lovelace Norman Sprott 

Merrill Plowman Vaiden 

—23 

Nays, 0. 

el he Hill; 


S. 68. To provide a proceeding to establish heirship 
and to declare the effect of such proceedings. 

Was taken up. 

The folowing amendment offered by the committee: 

Amend Sec. 7 of the bill, by inserting immediately 
after the word “services” in fifth line of said section, 
the words “or did not appear.” 

Amend Sec. 11 by adding at the end thereof the fol- 
lowing words, “except in cases of an unsuccessful con- 
test in which event the costs shall be adjudged against 
such unsuccessful contestant.” 

Amend Sec. 10 by striking from the fifth and sixth 
lines thereof the word, “a fee of $5.00” and substituting 
in lieu thereof the words “a reasonable fee.” 

Was adopted. 

Yeas, 19; nays, 0. 


Yeas: 
Messrs. Frazer Norman 
Allen Lovelace Renfro 
Brown, C. W. Merrill Screws 
Crumpton Miller Spragins 
Curry Moody Sprott 
Fite Moulthrop Stevens 
’Folmar Nance 
—-19 
Nays, 0. 


And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 21; nays, 0. 


Yeas: 
Messrs. Beasley Eispy 
Allen Brown, C. W. Fite 
Atkins Crumpton Folmar 
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I'razer _ Moody Rogers 
Kilby Moulthrop Spragins 
Lovelace _ Nance Sprott 
Merrill Renfro Stevens 
Miller 
—21 
Nays, 0. 
The bill: 


H. 62. To require the board of education of Elmore 
County, Alabama, to publish the minutes of its proceed- 
ings at each regular, speciai, and adjourned term in the 
newspaper printed and published in said county, hav- 
ing the largest number of bona fide subscribers; to re- 
quire such board to designate such newspaper; to pro- 
vide for furnishing copy to the publisher of such news- 
paper tor publication; and to provide compensation out 
' of the treasury of said county for furnishing such copy 
and publishing same. 

Was read a third time at length and passed. 

Yeas, 27; nays, 0. 


Yeas: 
Messrs. : Godbold Renfro 
Allen Justice Rogers 
Atkins Kilby Screws 
Beasley Merrill Sherrod 
Brown, C. W. Miller Sloan 
Brown, W. T. Moody Spragins 
Curry Moulthrop ‘ Sprott 
Espy Nance Stevens 
Fite Norman Vaiden 
Folmar 
—27 
Nays, 0. 
The bill: 


H. 33. To establish a board of Agriculture to have 
‘supervision of funds appropriated by this act for farm 
demonstration work in the State of Alabama and to 
provide a plan for carrying on such farm demonstra- 
tion work in the State of Alabama. 

Was taken up. 
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The. following amendment offered by committee: 

Amend section 2 by striking out the following words 
“such sums of the fund appropriated by this act shall 
be used for traveling expenses, clerical work, stamps, 
salaries, printing and all other expenses necessary in 
carrying out the provisions of this act.” 

Was adopted. 

eas, 21; nays,.0... 


Yeas: 

Messrs. : Frazer Moulthrop 

Allen Justice Plowman 

Atkins Kilby Rogers 

Beasley Lovelace Screws 

Brown, C. W. Merrill Sherrod 

Brown, W. T. Miller Sprott 

Crumpton Moody — Vaiden : 

Fite —21 
Nays, 0. 


And said bill as thus amended, was read a third time 
at length and passed. 
Yeas, 26; nays, 0. 


Yeas: 
Messrs. : Fite , Norman 
Allen Folmar Plowman 
Atkins Frazer Renfro 
Beasley Kilby Rogers 
Brown, C. W. Lovelace . Sherrod 
Brown, W. T. Merrill Spragins 
Crumpton Miller Stokes 
Curry Moulthrop Stevens 
Espy Nance Vaiden 

—~26 
Nays, 0. 
The bill: 


8. 87. To enforce better sanitary conditions in inns, 
hotels and restaurants, and establishments providing 
like accommodations for the traveling public with re- 
spect to cooking and eating utensils, linens, beds, clos- 
cts, toilet rooms, and the screening of kitchens and serv- 
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ing or dining rooms, to define offenses for violations of 
this act and to fix fines and punishments therefor. 
Was read a third time at length and passed. 
Yeas, 22; nays, 2. 


Yeas: 
Messrs. : lFolmar Renfro 
Allen Justice Rogers 
Atkins Kilby Screws 
Beasley Lovelace Sherrod 
Brown, C.: W. Merrill Spragins 
Crumpton Moulthrop Sprott 
Curry Nance Vaiden 
Fite — Norman 


Nays: Messrs. Brown, W. T. Sloan.—2. 
RECOMMITMENT OF BILL. 


On motion of Mr. Brown, W, T. 

S. 114. To provide additional methods for describ- 
ing lands by parts of sections in the various townships 
and ranges of the State. 

Was taken from to days Calendar, and recommitted 
to the committee on Agriculture. 


ORDER TO PRINT. 


On motion of Mr. Moulthrop, secretary directed to 
have 500 copies each of 

S. 177. To provide for the holding of elections in 
the various counties of Alabama, and in the various 
cities of over six thousand population in Alabama, to 
. decide whether or not spirituous, vinous and malt liq- 
uors may be manufactured, sold or otherwise disposed 
of by persons under license, or by dispensary in in- 
corporated cities in any county, or within the corpo- 
rate limits of cities of over six thousand population 
wherein such election is held. 
' And 

S. 178. To regulate the manufacture and sale of 
spirituous, vinous and malt liquors in the State of Ala- 
bama. 

Were ordered printed for the use of the Senate. 
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CONFERENCE COMMITTER REPORT. 


Mr. President: 

We, the undersigned, who was appointed a Confer- 
ence committee on the part of the House and Senate 
upon the disagreement of the two houses upon the Sen- 
ate amendment to 
.H. 54. To prohibit the running or operating of what 
is commonly known as a pool room, or billiard room, 
box ball alley, ten pin alley or any place where pool or 
billiards are played, in Tallapoosa county, Alabama, 
outside of the limits and police jurisdiction of any in- 
corporated city or town therein and to fix a punish- 
ment for a violation of the act. 

Recommend that the Senate recede from its amend- 
ment and recommend the adoption of the bill as passed 
by the House. 

Committee on part of the Senate.—Jas. D. Norman, 
A. 8S. Justice. 

Committee for the House. —A. P. Fuquay, J. W. 
Jones, J. S. Kilburn. 

On "motion of Mr. Norman the Senate concurred in 
and adopted the above Fepert of the conference com- 
mittee. 

Yeas, 24; nays, 0. 


Yeas: 
Messrs. : Kilby Plowman 
Morrow,Pres.Pro tem Lovelace Renfro 
Allen Merrill Rogers 
Beasley Miller. Sherrod 
Brown, C. W. Moody Spragins 
Crumpton Moulthrop Sprott 
Espy — Nance Stevens 
Fite Norman Vaiden 
Folmar 

—24 
Nays, 0. 


ADJOURNMENT. 


At 1:10 o’clock p. m. on motion of Mr. Atkins, the 
Senate adjourned to hear Hon. C. J. Owen make an ad- 
dress and that the Senate stand adjourned until 11 
o’clock tomorrow morning. 


. 
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SIXTEENTH DAY. 
Thursday, February 2nd, 1911. 
The Senate met pursuant to adjournment. 
PRAYER. 


Prayer by Rev. Mr. Dix of the city. 


ROLL CALL. 
Present: 
Mr. President and 
Messrs. : Frazer Plowman 
Morrow,Pres.Pro tem Godbold Renfro 
Allen Justice Rogers 
Atkins Kilby ' Screws 
Beasley Lovelace Sherrod 
Brown, C. W. Merrill Sloan 
Crumpton Miller Spragins 
Curry Moody Sprott 
Espy Moulthrop Stevens 
Fite ; Nance Vaiden 
Folmar _ Norman 
—31 
JOURNAL. 


On motion of Mr. Folmar, the reading of the Journal 
of yesterday was dispensed with and the same was ap- 
proved. 

PRIVILEGES OF THE FLOOR. 

The privileges of the floor were extended to Hons. J. 
L. Clay, Robt. C. Young and Culpepper Exum, for ‘to- 
| day. 

LEAVE OF ABSENCE. 


Mr. Sloan was granted a leave of absence for today. 
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REPORT FROM COMMITTEE ON ENGROSSED BILLS. 


Mr. President : 

The committee on Engrossed Bills have examined 
the following Senate bills: 

S. 62. To provide a limitation in which proceedings 
to charge lands for the payment of debts of a decedent 
must. be instituted, so far as the same applies to the 
rights of bona fide purchasers for value from the heir, 
or devisee. 

S. 638. To provide a proceeding to establish heirship 
and to declare the effect of such proceedings. 

S. 141. To provide for the appointment of railway 
policemen ; to prescribe their duties and compensation. 

S. 84. To repeal section 3174 of the code of Ala- 
bama. : 

S. 20. To amend section 3164 of the code of Ala- 
bama of 1907. 

8S. 21. To amend an act approved August 25, 1909, 
entitled “an act to amend section 5231 of the code of 
Alabama of 1907. 

S. 87. To enforce better sanitary conditions in inns, 
_ hotels, and restaurants and establishments providing 

like accommodations for the traveling public, with re- 
spect to cooking and eating utensils, linens, beds, clos- 
ets, toilet rooms, and the screening of kitchens and serv- 
ing, or dining rooms; to define offenses for violations 
of this act, and to fix fines and punishment therefor. 

S. 148. To authorize the making of contracts for the 
sale or manufacture of commercial fertilizers made un- 
der special formula between manufacturers or. manipu- 
lators of fertilizer and users or consumers of the same. 

And find same correctly engrossed. 

Thos. A. Curry, 
Chairman. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has concurred in and adopted the report 
of the conference committee on the disagreement of the 
two Houses on the Senate amendment to the bill. 
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H. 54. To prohibit the running or operating of what 
is commonly known as a pool room, or billiard room, 
box ball alley, tenpin alley or any place where pool or bil- 
liards are played in Tallapoosa county, Alabama, outside 
of the limits and police jurisdiction of any incorporated 
city or town therein, and to fix a punishment for a vio- 
lation of the act. 

W. F. Herbert, 
Clerk.. 


MESSAGE FROM THE HOUSE. 
Mr. President: 

The Speaker of the House having signed the follow- 
ing House bills, your signature thereto is requested : 

H. 62. To require the board of education of Elmore 
county, Alabama, to publish the minutes of its proceed- 
ings at each regular, special, and adjourned term in the 
newspaper printed and published in said county, hay- 
ing the largest number of bona fide subscribers; to re- 
quire such board to designate such newspaper; to pro- 
vide for furnishing copy to the publisher of such news- 
paper for publication; and to provide compensation out 
of the treasury of said county for furnishing such copy 
and publishing same. 

H. 73. For the advancement of: agriculture and to 
prepare the farmers of Alabama for the coming of the 
boll weevil by providing for local agricultural experi- 
ments in the several counties of Alabama, to ascertain 
the best fertilizers for each class of soils and crops, to 
investigate the best methods of producing cotton profit- 
ably in the presence of the boll weevil and of the black 
root disease, to determine the most effective methods for 
controlling the boll weevil and other insect pests, to de- 
termine the most profitable field crops for each soil and 
the best system for growing and marketing them, to as- 
certain the grasses and clovers best suited to each soil, 
to ascertain the best varieties of fruits and vegetables 
and the best horticultural practices, to determine the 
best means of growing, feeding, and marketing live 
‘stock and poultry, to investigate other agricultural 
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problems, to provide for the publication of results and 
of related agricultural information and for other ex- 
penses of agricultural experiments, to provide for agri- 
cultural extension work in connection therewith, and to 
make an appropriation for these purposes and to pre- 
scribe how these funds shall be expended. 
W. F. Herbert, 
_ Clerk. 


SIGNING OF BILLS. 


The president of the Senate, in the presence of the 
Senate, immediately after their titles had been publicly 
read at length by the secretary, signed the above House 
bills, the titles of which are set out in the foregoing 
message from the House. 

The reading at length of said bills having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The Speaker of the House having signed the follow- 
ing House bills, your signature thereto is requested : 

H. 60. To require the treasurer of each incorporated 
city or town in Elmore County, Alabama, to make out 
and deliver to the publisher of a newspaper in such city 
or town for publication a statement showing the receipts 
and disbursements of such city or town during each 
quarter; to provide for the designation of the newspa- 
per to which such statement shall be delivered for publi- 
cation; to fix the compensation for such publication and 
to provide for the payment of the same out of any funds 
in the city or town treasury. 

H. 61. To require the Commissioners’ Court of 
Elmore county, Alabama, to publish the minutes of its 
proceedings at each regular, revenue, special and ad- 
journed terms in the newspaper printed and published in 
said county having the largest number of bona fide sub- 
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scribers; to require such court to designate such news- 
paper; to provide for the furnishing of copy to the pub- 
lisher of such paper for publication and to provide com- 
pensation out of the treasury of said county for furn- 
ishing such copy and for publishing same. 
W. F. Herbert, 
Clerk. 


SIGNING OF BILLS. 


, The President of the Senate, in the presence of the 
Senate, immediately after their titles had been publicly 
read at length by the secretary, signed the above House 
bills, the titles of which are set out in the foregoing 
message from the House. 

The reading at length of said bills having been dis- 
pensed with, by a two- thirds vote of a quorum of the 
Senate present. 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 


By Mr. Sherrod: 

S. 182. To amend section 8 of the code of Alabama 
of 1907. 

Revision of Laws. 
By Mr. Justice: , 

S. 183. To regulate the sale or other disposition of 
corn, oats, rye, barley, wheat and other grains and to 
provide penalties for the violations thereof. 

Agriculture. 
By Mr. Beasley: 

8S. 184. To amend section 3229 of the code of Ala- 
bama. 

Judiciary. 
By Mr. Beasley: 

S. 185. To amend section 3236 of the code of Ala- 
bama. ; 

Judiciary. 


394 JOURNAL OF THE SENATE, 1911. 


By Mr. Beasley: 
' §. 186. To amend section 3244 of the code of Ala- 
bama, 1907. 

Judiciary. 
By Mr. Morrow: 

-§. 187. To amend section 3264 and section 3265 of 
the code of 1907 of Alabama, as to the appointment of | 
ae tione bailiffs in any court of record in any county 
compensation?” 

Local Legislation. 
By Mr. Morrow: 

S. 188. To provide for the appointment by the sher- 
iff of Jefferson county, Alabama, of the necessary bail- 
iffs for the city court of Birmingham, and to provide for 
the payment of their compensation. 

Local Legislation. 

With notice and proof, as follows: 


State of Alabama, } 
Jefferson County. § 

Personally appeared before me, John L. Barker, a 
notary public, in and for said county and State, J. H. 
VY, Mosley, who being first duly sworn, on oath says: 
That.he is the editor and publisher of the Lahor Advo- 
cate; that said Labor Advocate is a weekly newspaper 
published in the city of Birmingham, Jefferson county, 
a ibana: that the notice or advertisen:ent hereto at- 
tached and made a part hereof, was inserted and pub- 
lished in said Labor Advocate once a week for four con- 
secutive weeks prior to the date hereof, said notice or 
advertisement appearing and being published in the is- 
sue of said paper of the following dates, to-wit: Jan- 
uary 6th, January 13th, January 20, January 27th, 1911. 

J. H. F. Moseley. 


Sworn to and subscribed before me this the 28th day 
of January, 1911. 
John L. Barker, 
Notary Public. 
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NOTICE. 


Notice is hereby given that an act to provide for the 
appointment by the sheriff of Jefferson county, Ala- 
bama, of the necessary bailiffs for the city court of Bir- 
mingham, and to provide for the payment of their com- 
pensation will be introduced in the next session of the 
Legislature of Alabama, said act to read as follows: 


AN ACT 


To provide for the appointment by the sheriff of Jef- 
ferson county, Alabama, of the necessary bailiffs for the 
city court of Birmingham, and, to provide for the pay- 
ment of their compensation. : 

Section 1. Be it enacted by the Legislature of Ala- 
bama, That the sheriff of Jefferson county Alabama. be 
and he is hereby authorized empowered and required 
to appoint the necessary bailiffs for the city court of 
Birmingham, not more than six in number, who shall be 
in actual and constant attendance and service upon the 
city court of Birmingham; that each bailiff so attend- 
ing the sessions of the city court of Birmingham, shall 
each be entitled to a salary of sixty dollars per month, 
which said salary shall be due and payable out of the 
county treasury of Jefferson county on the first day of 
each month and which shall be paid by the county treas- 
urer upon the certificate of the clerk that said bailiff or 
bailiffs have for the month past been in actual and con- 
stant attendance and service upon the sessions of the. 
said court; provided, that nothing in this act shall ap- 
ply to other bailiffs of said court who are not in actual 
and constant attendance and service upon the session 
of said court. 

Sec. 2. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act 
be and the same are hereby repealed. 


By Mr. Sprott (by request) : 
S. 189. To amend section 6211 of the code of 1997. 
Revision of Laws. 


PAARL BE ee Son Poh 


396 JOURNAL OF THE SENATE, 1911. 


By Mr. Curry: 

S. 190. To provide for the building and furnishing 
of class rooms, an assembly hall, laboratories, work 
shops and other buildings for the “Alabama Girls Tech- 
nical Institute,” at Montevallo. 

Finance and Taxation. 
By Mr. Frazer : 

S.491..-Te amend Seetion 2 of: an act, entitled “An 
Act to authorize and provide for the deposit by life in- 
surance companies organized under the laws of this 
State of securities equal to or in excess of the legal re- 
serve on or value of policies issued by them, and for the 
registration of such policies,’ Approved August 17, 
1909. 

Insurance. 
By Mr. Frazer: 

S. 192. To amend section 3720 of the code of Ala- 
bama of 1907. 

Revision of Laws. 
By Mr. Stevens: 

S. 193. Requiring mileh cows affected with tuber- 
culosis where the milk from such animals is furnished 
to the people of cities and towns, to be slaughtered at 
a public Abattoir. 

Public Health. 
By Mr. Stevens: 

S. 194. To define and regulate the duties of the 
clerk of the board of revenue and road commissioners 
of Mobile county, Alabama, and his compensation there- 
for. 

Local Legislation. 
By Mr. Atkins: 

S. 195. To amend section 1221 of the code of Ala- 
bama. 

Judiciary. 
By Mr. Morrow: 

S. 196. To ratify and confirm convevances by John 
Swann and John A. ‘Billups, trustees, and by their suc- 
cessors. under and by virtue of an act of the General 
Assembly of Alabama, approved February 23, 1876, 
and known as the “Debt Settlement Act” (Acts 1875-6, 
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p. 180) and to declare the trust created by that act 
fully executed, and confirming conveyances to the ben- 
eficiary under said trust—The Alabama State Land 
Company—and declaring the act public and providing 
ite recitals shall be evidence of the facts stated, in all 
courts of this State. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed the following 
bills: 

H. 194. To submit to the qualified voters of the State, 
at the general election to be held on the first Tuesday 
after the first Monday of November, 1912, for their 
consideration, an amendment to the Constitution of the 
State, so as to authorize and empower the legislature 
from time to time by general or local laws to fix, regu- 
late and alter the costs, charges of courts, fees, com- 
missions, allowances or salaries to be charged or re- 
ceived by any county officer of Jefferson county, includ- 
ing the method or basis of their compensation. 

And sends same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


HOUSE MESSAGE. 


The House bill in the foregoing house message were 
severally read one time at length and referred to ap- 
propriate standing committee as follows: 

H. 194. To Constitution and Constitutional Revision 
and Amendments. 


ORDER TO PRINT. 


On motion of Mr. Justice, the secretary was directe® 
to have 200 copies of 

S. 123. To amend section 733 of the code of 1907. 

Printed for the use of the Senate. 
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RESOLUTION. 


Mr. Allen offered the following resolution: 

S. R. 36. Resolved by the Senate, That the doorkeep- 
er be required to furnish ice for the use of the Senate 
during the warm weather. 

Which was under a suspension of the rules, adopted. 


MESSAGE FROM THE HOUSE. 


. Mr. President: 


The House has originated and adopted the following 
resolution : 

H. R. 37. Resolved by the House, the Senate con- 
curring, That when the House and Senate adjourn. Fri- 
day, February 8rd, 1911, they stand adjourned until 
Monday, I*ebruary 6th, 1911, at 11:30 a. m. 

And herewith send same to the Senate. 

W. F. Herbert, 
Clerk. 


HOUSE MESSAGES. 


The House Joint Resolution in the foregoing house 
message was read one time and referred to appropriate 
standing committee as follows: 

H. J. R. 37. To Rules. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has concurred in the Senate amendment 
to 

H. 38. To establish a board of agriculture to have 
supervision of funds appropriated by this act for farm 
demonstration work in the State of Alabama and to ~ 
provide a plan for carrying on such farm demonstra- 
tion work in the State of Alabama. 

W. F. Herbert, 
Clerk. 
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REPORTS OF COMMITTEES. 


Mr. Stevens, chairman of the standing committee on 
Judiciary, reported that said committee in session had 
acted on the following bills and ordered same returned 
to the Senate with a favorable report, and they were 
severally read a second time and placed on the calen- 
dar, to-wit: 

By Mr. Percy: 

H. 30. To regulate the business of buying or acquir- 
ing and disposing of junk, commonly known as “junk 
business” or “junk dealers.” 

Also: 

By Mr. Molton: 

H. 118. To amend section 7162 of the code of Ala- 
bama. 

Also: 

By Mr. Molton: 

H. 119. To amend section 7164 of the code of Ala- 

bama. 


-Mr. Vaiden, chairman of the standing committee on 
Military, reported that said committee, in session, had 
acted on the following bill and ordered same returned 
to the Senate with a favorable report, and it was read 
a second time and placed on the calendar, to-wit: . 
By Mr. Judge: 

H. 22. To amend section 932 of the code of Alabama. 


ADVERSE REPORT. 


Mr. Renfro, chairman of the standing committee on 
Banking, reported that said committee in session, had 
acted on the following bills and ordered same returned 
to the Senate with an adverse report. 

By Mr. Plowman: 

"S. 32. To amend section 4619 of the code of. Ala- 

bama. 


Beams de ee 
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BILLS ON THIRD READING. 


The bill: 

S. 28. To provide for and regulate the manufacture 
and sale of “commercial feeding stuffs” in Alabama; to 
further provide for the registration, tagging, sampling 
and analyzing such “commercial feeding stuffs” and to 


“fix penalties for violations of this act. 


Was taken up. 

The following amendment offered by the committee, 
to-wit No. 1: 

Amend section 1, line one, by inserting the words “be 
it enacted by the Legislature of Alabama” between the 
words “section 1,” and “the.” 

Was adopted. 

Yeas, 26; nays, 0. 


Yeas: 
Messrs. : - razer Norman 
Morrow, Pres.Pro tem Godbold Renfro 
Allen Kilby Rogers 
Atkins Lovelace Screws 
Beasley Merrill Sherrod 
Brown, C. W. Miller Sloan 
Curry Moody. Spragins 
Espy Moulthrop Sprott 
Folmar Nance Vaiden 

—26 
Nays, 0. 


The following amendment offered by the committee 
was then adopted, to-wit No. 2: 

Amend section 2, line 6, by adding the following 
words immediately after the word “parcel.” “Provided 
that all. commercial feeding stuffs shall be sold in pack- 
ages, lots or parcels of fifty pounds net weight, one 
hundred pounds net weight, or two hundred pounds net 
weight. 

Was adopted. 

Yeas, 25; nays, 0. 

Yeas: 

Messrs. : Allen Brown, C. W. 
Morrow Pres.Pro tem Atkins Curry 
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Espy Merrill Rogers 
Folmar Miller Screws 
Frazer Moulthrop Sherrod 
Godbold_. Nance Sloan 
Justice Norman Sprott 
Kilby . Plowman Vaiden 
Lovelace Renfro 
oO —25 
Nays, 0. ; 


The following amendment offered by the committee, 
to-wit No. 3: . 

Amend section 7, by adding the following words at 
the end of line 12, “the chemical analyses required un- 
der the provisions of this act shall be performed by or 
under the direction of the official chemist of the depart- 
ment of agriculture and industries at Auburn, Alabama, 
and for the prompt performance of said chemical work 
the sum of eight hundred ($800) dollars is appropriat- 
ed from the proceeds accruing from the operation of 
this act, said sum to be expended in the employment 
of an additional assistant chemist, the amount herein 
appropriated shall be paid quarterly, on the requisi- 
tions of the treasurer of the Alabama polvtechnic insti- 
tute, duly certified by the president of that institution, 
provided further, that in case the increase in the 
amount of analytical work required under the provis- 
ions of this act shall necessitate the employment of ad- 
ditional chemical assistance, the commissioner of agri- 
culture and industries shall have authority, upon ap- 
proval of the governor, to pay from the proceeds accru- 
ing under this act such additional sum as he may deem 
necessary for the employment. of such chemical assist- 
ance, said sum to he paid in the manner above describ- 
ed.” 

Was adopted. 

Yeas, 20; nays, 0. 


Yeas: 
Messrs.: 4 Beasley Tustice 
Morrow, Pres.Pro tem Brown, ©. W. Kilby 
Atkins Brown, W. T. Lovelace 
Atkins Folmar Mijler 


26 SJ 
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Moulthrop Renfro _ Sherrod 
Nance Rogers Sprott 
Plowman Screws Vaiden 
—20 
Nays, 90. 


And said bill as thus amended, was read a third time 
at length and passed. 


eae, 24; nays, 0. 


Yeas: 
Messrs. : Kilby Renfro 
Morrow, Pres.Pro tem Lovelace Rogers 
Allen Merrill Screws 
Beasley Miller Sherrod 
Brown, C. W. Moulthrop Sloan 
Curry Nance Sprott 
Fite Norman Stevens 
Folmar Plowman Vaiden 
Frazer 

—24 
Nays, 0. 
The bill: 


8S. 120. To amend section 1 of an act entitled an act 
“to provide for the creation of the office of auditor 
of Jefferson county, and to define the powers and du- 
ties thereof, and the manner of appointment and elec- 
tion to office. u : 

Was taken up. 

Mr. Morrow offered the following amendment: 

Amend by. striking out the words “said auditor shall 
be allowed eighteen hundred ($1800.00) dollarg per an- 
num for assistance” and inserting in lieu thereof the 
following: “Said auditor shall be allowed fifteen hun- 
dred ($1500.00) dollars per annum for assistance.” 

Which was adopted. 

Yeas, 22; nays, 0. 


Yeas: 
Messrs. : Brown, C. W. Justice 
Morrow, Pres.Pro tem Crumpton Miller - 
Allen Curry Moody 
Atkins Fite Moulthrop 


Beasley e Folmar Nance 
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Norman Rogers Sprott 
Plowman Sherrod Vaiden 
Renfro Spragins 
—22 
Nays, 0. 


And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 24; nays, 0. 


Yeas: 
Messrs. : Frazer Plowman 
Morrow, Pres.Pro tem Kilby Rogers 
Allen Lovelace Sherrod 
Atkins Merrill Sloan 
Beasley Miller Spragins 
Brown, C. W. Moulthrop Sprott 
Curry Nance Stevens 
Espy Norman Vaiden 
Folmar 

—24 
Nays, 0. 


REPORT FROM RULES COMMITTEE. 


Mr. Stevens, acting chairman of the standing com- 
mittee on Rules, reported that said committee, in ses- 
sion had acted on House Joint Resolution 37 and 
ordered same returned to the Senate with a favorable 
report, with an amendment: 

Upon motion of Mr. Norman, the Senate, received 
said report and concurred in and adopted the following 
amendment .to said House Joint Resolution 387, to-wit: 

“Amend by substituting Tuesday, February 7, 1911, 
in lieu of Monday, February 6, 1911. 


BILLS ON THIRD READING RESUMED. 


The bill: 

8.124. To amend sections 1626, 1637, 16388, 1639 and 
1640 of the code of Alabama of 1907. 

Was read a third time at length and passed. 

Yeas, 28; nays, 0. 
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Yeas: 

Messrs. : , Folmar Plowman 

Morrow, Pres.Pro tem Frazer Rogers 

Allen Justice Screws 

Atkins ; Merrill Stoan 

Brown, ©. W. Moody Spragins 

Curry Moulthrop Sprott 

~ Kspy Nance . Stevens 
Fite Norman Vaiden 
—23 

Nays, 0. 
The bill: 


S. 183. To create and establish the Juvenile Court 
of Jefferson county, Alabama; to create and define its 
jurisdiction; and conferring power on said court to ad- 
judicate in all cases of children under sixteen (16) 
years of age, who are delinquent, indigent, neglected, 
or otherwise subject to discipline, or in need of the care 
and protection of the State, and regulating the proce- 
dure in such cases, including the establishment and 
inaintenance of a detention home and probation system, 
and the appointment of guardians for such children, 
and providing for the welfare of indigent children as 
objects of charity, for the public good; to provide for 
the officers of said court, and define their powers and 
duties, and provide for their compensation. 

Was read a third time at length and passed. 

Yeas, 28; nays, 0. 


Yeas: 
Messrs. : Frazer Renfro 
Morrow, Pres.Pro tem Godbold Rogers 
Allen Kilby Screws 
Atkins Lovelace Sherrod 
Beasley Merrill Sloan 
Brown, C. W. Miller Spragins 
Curry Moody Sprott 
Espy Moulthrop “tevens 
Fite Nance | Vaiden 
Folmar Plowman 


Nays, 0. 
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The bill: 

S. 94. To amend section 1803 (8665) of the code of 
Alabama. 

Was read a third time at length and passed. 

Yeas, 24; nays, 0. 


Yeas: 
Messrs. : Folmar . Norman 
Morrow Pres.Pro tem Frazer Rogers 
Allen Justice Screws 
Atkins Lovelace Sherrod 
Beasley Miller. Spragins 
Brown, C. W. Moody Sprott 
Crumpton Moulthrop Stevens 
Espy Nance Vaiden 
Fite 

—24 
Nays, 0. 
The bill: 


S. 152. To repeal section 6565 of the code of Ala- 
bama of 1907. 

Was read a third time at length and passed. 

Yeas, 22; nays, 0. 


Yeas: 
Messrs. : Folmar Plowman 
Morrow Pres.Pro temGodbold Renfro 
Allen Justice Screws 
Atkins Kilby Sherrod 
Beasley Merrill Sloan 
Brown, C. W. Moulthrop Sprott 
Espy Nance Stevens 
Fite Norman 

—22 
Nays, 0. 
The bill: 


S. 128. To amend section 6573 of the code of <Ala- 
bama of 1907. 

Was read a third time at length and passed. 

Yeas, 23; nays, 1. 
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Yeas: 
Messrs. : Kilby Renfro 
Morrow, Pres.Pro tem Lovelace Rogers 
Allen Merrill Screws 
Atkins Miller Sherrod 
Beasley Moody Spragins 
Brown, C. W. Moulthrop Sprott 
Curry. oo. Nance so Stevens 
Espy Plowman Vaiden 


Nays: Mr. Fite.—1. 


The bill: 

§S. 155. To amend section 5144 of the code. (Mak- 
ing Good Friday a holiday.) ; 

Was read a third time at length and passed. 

Yeas, 15; nays, 9. 


Yeas: 
Messrs. : Kilby Rogers 
Morrow, Pres.Pro tem Lovelace Screws 
Allen - Merrill _Sherrod 
Curry Moulthrop Stevens 
Fite Renfro Vaiden 
Folmar 
—15 
Nays: 
Messrs. : Moody Plowman 
Brown, C. W. Nance Sloan 
Justice _ Norman Sprott 
Miller 
—9 
The bill: 


$. 51. To amend section 1216 of the code of Ala- 
bama. 

Was read a third time at length and passed. 

Yeas, 23; nays, 0. 


Yeas: 
Messrs. : Beasley Folmar 
Morrow, Pres.Pro tem Brown, C. W. Godbold 


Allen Fite Justice 
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Kilby Nance Sherrod 
Merrill Norman Sloan 
Miller Renfro Sprott 
Moody Rogers Stevens 
Moulthrop Screws Vaiden 
—-23 
Nays, 0. 
The bill: 


S. 140. To amend section 4494 of the code of Ala- 
bama of 1907. 

Was read a third time at length and passed. 

Yeas, 28; nays, 0. 


Yeas: 
Messrs. : Godbold Plowman 
Morrow, Pres.Pro tem Justice Renfro 
Allen an Kilby Rogers 
Beasley Lovelace Screws 
Brown, C. W. Merrill Sherrod 
Brown, W. T. Miller Sloan 
Curry Moody Spragins 
Espy Moulthrop Sprott 
Fite Nance — Stevens 
Folmar Norman 

—28 
Nays, 0. 


SPECIAL ORDER SET. 


On motion of Mr. Folmar: 

S. 99. To provide for the regulation and licensing of 
dentists in the State of Alabama; to establish a board 
_of dental examiners, provide for their election, and pre- 
scribe their duties, powers, qualifications, terms of of- 
fice and compensation; to provide for the examination 
of applicants to practice dentistry in said State; to pro- 
vide penalties and punishment for violation of the pro- 
visions of said act, and to repeal all general and local 
laws in conflict with said act. 

Was made a special order for February 8, 1911, at 12 
clock m. 


WebMasters My ER Rte te 
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MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has concurred in the Senate amendment 
to H. J. R. 87, relative to the adjournment of the two 
Houses. 

W. F. Herbert, 
Clerk, 


MESSAGE FROM THE HOUSE. 


Mr. President: 

‘The House has passed. the following Senate bill: : 
S. 24. To amend section 32387 of the civil code of 
1907, providing for the time and places of holding cir- 

cuit court in the seventh judicial circuit. 
And returns same herewith to the Senate. 
_ W. F. Herbert, 
Clerk. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed the following 
House bill: 

H. 72. To extend the corporate existence of banks 
and corporations doing a banking business and of 
building and loan associations. 

And sends same to the Senate without engrossment. 

W. F. Herbert, 
Clerk. 
HOUSE MESSAGES. 


The House bill in the foregoing House message was 
read once and referred to appropriate standing commit- 
tees as follows: 

H. 72. To Banking. 


ADJOURNMENT. 


At 1:15 o’clock p. m. on motion of Mr. Norman the 
Senate adjourned until 11 o’clock tomorrow morning. 
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SEVENTEENTH DAY. 
Friday, February 3rd, 1911. 
The Séiats met pursuant to adjournment. 
PRAYER. 


Prayer by Rev. Mr. Plank, of Mobile. 


. ROLL GALL. 

Present: 

Mr. President and 
Messrs. : Folmar Norman 
Morrow Pres.Pro tem Frazer Plowman 
Allen Godbold Renfro 
Atkins Justice ‘Rogers 
Beasley Kilby Screws 
Brown, C. W. Lovelace ‘Sherrod 
Brown, W. T. Merrill Sloan 
Crumpton Miller ~ Spragins 
Curry Moody Sprott 
Espy Moulthrop Tunstall 
Fite Nance Vaiden 

—82 
JOURNAL. 


On motion of Mr. Morrow, the reading of the Journ- 
al of yesterday was dispensed with and the same was 
approved. 


PRIVILEGES OF THE FLOOR. 


Privileges of the floor were extended to Messrs. E. 
Perry, Thomas, L. F'. Greer, 8S. W. John, T. L. Sowell, 
J. J. Robinson, Jr., J. B. Sanford, John Pelham, Seale 
Harris, T. Taylor and Dave Almon. 
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INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 

By Mr. Morrow: 

S. 197. To authorize any city within this State hav- 
ing a population of one hundred thousand or more to 


““éostract and maiiitain, of to cause to be constructed” 


and maintained, either by itself, or jointly with persons 
or corporations owning or operating railroads, street 
railroads, factories or manufactories, subways, via- 
ducts or bridges. and their approaches over or under 
and across railroad tracks and contiguous lands within 
the city limits; to contract with such persons or cor- 
porations for the construction and maintenance of such 
subways, viaducts or bridges and approaches, and for 
the division of the cost of such construction and main- 
tenance between the city and such persons or corpora- 
- tions; to vacate at grade the parts of the streets or 
other public highways for the whole width or any por- 
tion thereof, over, along, under or across which such 
subways, viaducts or bridges are constructed, and 
also to vacate such parts of other streets and public 
highways in the vicinity of such subways, viaducts or 
bridges as may be found and declared by the City Coun- 
cil or other governing body of such city to be not then 
in fact open, or if open, not generally used by the pub- 
lic, though dedicated, the opening and use of which may 
be found and declared by the City Council or other gov- 
erning body to be unnecessary by reason of the con- 
struction of such subways, viaducts or bridges, and the 
vacation of which may be called for by any such con- 
. tract. 

Municipalities and Municipal Organizations. 


By Mr. Morrow: 
S. 198. To amend sections 1439, 1440 and 1441 of 
the code of Alabama. 
Municipalities and Municipal Organizations. 
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By Mr. Morrow: 
S. 199. To regulate the mining of. coal in Alabama. 
Mining and Manufacturing. ~ 
By Mr. Curry: 
S. 200. To amend section 2 of an act approved Au-. 
gust 31st, 1909. 
Forrestry Conservation and Preservation of Game. 


By Mr. Curry: 
' §. 201. To amend sections 2038 and 2039 of the code 
of Alabama. 

Revision of Laws. 
By Mr. Screws: 

S. 202. To provide for the further maintenance and 
support of the State normal school for colored students 
at Montgomery, Alabama. 

Education. 
By Mr. Plowman: 

S. 203. To provide for the better construction, re- 
pairing, working and maintaining of public roads and 
bridges in. Talladega county, Alabama. 

Local Legislation. 

With notice and proof as follows: 


NOTICE. 


Of the intention to introduce in and apply for the 
passage by the next Legislature of Alabama, a local act 
for Talladega county, substantially as follows: 


AN ACT 


To provide for the better construction, repairing, 
working and maintaining of public roads and bridges in 
Talladega county, Alabama. 

Section 1. Be it enacted by the General Assembly 
of Alabama, That the court of county commissioners of 
Talladega. county shall, at the expiration of the term of 
office of the present superintendent of public roads of 
said county. and every two years thereafter, elect his 
successor, whose term of office shall begin with the date 
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of his qualification, and to continue for two years, un- 
less he shall be sooner removed by said court for drunk- 
enness, neglect of duty or incompetency, or unless such 
court shall, as herein authorized, hereafter employ a 
skilled civil engineer to assume control over the public 
roads of said county. 

Sec. 2. Be it further enacted, That before entering 


...upon.the duties of such office, such superintendent shall 


qualify by taking and filing the statutory oath of of- 
fice, and giving bond in such sum as may be prescribed 
by said court, but in no event for less than one thou- 
sand dollars, payable to Talladega county, with sure- 


_ ties thereon, to be approved by the judge of probate of 


said county, which oath and bond shall be recorded in 
the office of the probate judge. 

Sec. 3. Be it further enacted, That the superintend- 
ent of public roads shall receive a salary for each year’s 
service, to be fixed by the court of county commission- 
ers before he enters upon the duties of such office, such 
salary, to be paid in quarterly installments, at the end 
of each quarter, by a warrant drawn by the judge of 
probate on the road fund: in the county treasury. 

Sec. 4. Be it further enacted, That subject to the 
orders and direction of the said commissioners’ court, 
the said superintendent shall have control and super- 
vision of all the public roads of the county, as to the 
manner of working, repairing and maintaining the 
same; as to changing the present roads and locating and 
operating new roads; and of the execution of any con- 
tract now or hereafter made by said court for the work- 
ing and repairing and opening or changing of roads, or 
of building or repairing bridges, culverts or causeways. 

Sec. 5. Be it further enacted, That said superin- 
tendent shall have authority and it shall be his duty 
to appoint one or more competent resident citizens of 
said county as enumerators of road hands for said coun- 
ty, or for a specified number of precincts thereof, as 
shall be determined by him, each of whom shall make 
oath in writing, to be administered by said superintend- 
ent, that he will faithfully discharge the duties of such 
office, and which oath shall be filed in the office of the 
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judge of probate of said county and there preserved 
for public examination. 

Sec. 6. Be it further enacted, That immediately 
upon the completion and filing in the office of the judge 
of probate of said list of road hands, the superintendent 

‘ghall divide into consecutively numbered sections the 
public roads in each precinct, and into such lengths as 
he may determine, and he shall then appoint such num- 
ber of overseers thereof as may be necessary for a term 
of one year, and to each overseer shall assign such 
section or sections as he may deem advisable for the 

. proper working and maintenance of said roads. To 
each overseer such superintendent shall apportion such 
road hands for each section as the nature and character 
and amount of work to be done thereon renders nec- 
essary, and shall deliver to such overseer a list of such 
hands, and keep in his office for ready reference a du- 
plicate thereof. 

Sec. 7. Be it further enacted, That each overseer 
shall take and subscribe in writing before said superin- 
tendent an oath that he will faithfully perform the du- 
ties of road overseer, which shall be filed in the office 
of the judge of probate. To each overseer said super- 
intendent shall deliver a commission, setting forth the 
section or sections over which he has been so appointed, - 
as also the grade of the road or roads thereof. Said 
superintendent may at any time remove an overseer for 
neglect, failure or refusal to perform his duties, or 
for drunkenness. Upon a vacancy occurring in the of- 
fice of overseer, from whatever cause, said superintend- 
ent shall fill the same, such appointee holding for the 
unexpired term of his predecessor. 

Sec. 8. Be it further enacted, That at least four 
times each year said superintendent shall personally in- 
spect all the public roads in each section, and in mak- 
ing such inspection shall, when practicable, be accom- 
panied by the overseer thereof, to whom the superin- 
tendent shall make such suggestions, and give such di- 
rections as to changing roadbeds, repairing, improving 
and working the public roads, and building, repairing 
and maintaining bridges and culverts, as he may deem 
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proper. The superintendent shall make full report in 
writing of the condition of the public roads and the 
manner in which any contracts relating thereto have 
been or are being executed, to the court of county com- 
missioners, at the February, May, August and Novem- 
ber terms of said court in each year, and such special 
reports may be required at any time by said court; 
and he shall also make full report of like character to 


“ach regular grand jury impaneliled in said county, 


which last mentioned report shall be submitted within 
the first two days after the assembling of said grand 
jury. 

Sec. 9. Be it further enacted, That the enumerator 
or enumerators herein provided for shall, immediately 
after January first of each year, make a thorough and 
complete house to house canvas of said county, or of 
such specified precincts thereof for which he shall have 
been so appointed enumerator, listing the names and 
ages of all male residents thereof over 18 and under’ 
45 years of age, entering the same in a book to be kept 
for that purpose, and opposite each name so enrolled 
the name or location of the house in or farm on which 
he resides, and the name of the public road nearest 
his dwelling place. The names so enrolled in said en- 


- rollment book shall be written in a plain, legible hand 


with ink, and upon completion of such book, it shall be 
forthw ith filed in the office of the judge of probate of 
said county. 

Sec. 10. Be it further snneted: That. if any person 
proposed to be enumerated shall claim to be under 18 
er over 45 years of age, said enumerator may take the 
affidavit of such person, or any other, as to the age of 
said person, which affidavit or affidavits shall be in 
writing, subscribed by the affiant, and shall be preserv- 
ed and filed by the enumerator in the office of the judge 
of probate, except in such cases where the enumerator 
has cause to believe that perjury has been committed, 
and then such affidavit shall be returned to the next 
grand jury. In enumerating persons for road duty, 
any person who has lost an arm or a leg, or who shall 
have a proper certificate of exemption from the county 
medical society, shall be exempt from road service. 
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Sec. 11. Be it further enacted, That the enumerators 
-herein provided for shall receive such copensation as 
inay be fixed by the court of county commissioners, and 
be paid by warrant of the judge of probate out of the 
road fund of the county, upon proper vouchers filed 
with said judge, and such enumerator shall, in addi- 
tion, be exempt from road service during the year he 
serves as such. Provided, That any enumerator may be 
removed by the superintendent at any time for neglect 
or failure to perform his duties, or for partiality or 
favoritism shown therein, and after his removal shall 
be subject to enrollment as a road hand. 

Sec. 12. Be it further enacted, That the superintend- 
ent may in his discretion appoint as overseer persons 
who are not liable to road duty. It shall be the duty 
of each overseer to make quarterly reports to the su- 
perintendent of all work done by the hands, and the 
number of days worked by each hand, the names of all 
defaulters, and, until such report is made, the overseer 
shall not be'paid his per diem. 

Sec. 18. Be it further enacted, That all male inhab- 
itants of Talladega county between the, ages of 18 and 
45, and not exempt from road duty under the general 
laws of the State (except the inhabitants of cities and 
_tewns having an acting municipal organization), shall 
be required to work upon the public roads of said coun- 
ty for 10 days in each calendar year. Provided, that 
said 10 days of work may be commuted by the payment 
to the superintendent or to the judge of probate on or 
before the first day in March of each year of the sum 
of $4.00; or on or before the first day of April of $4.25; 
or on or before the first day of May of $4.50; or on or 
before the first day of June of $4.75; or on or before 
the first day of July of $5.00. Provided, that if at any 
time any person so liable to perform road duty is. sum- 
moned or warned to work the public road, he must 
then work the number of days for which he is so sum- 
moned, unless he then pay to said superintendent or to 
the judge of probate the sum for which he may then 
commute said work. Provided further, that if, in re- 
sponse to being warned or summoned therefor, any per- 
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son so liable to do road duty shall do any number of 
days’ work, such person may thereafter before being. 
warned commute the balance or remaining portion of 
said ten days’ work by paying the amount above speci- 
fied, less 30 cents per day for the time so worked, up 
to July 1st of any one year, and after said July Ist, no 
person can commute said work. If the above specified 


. m.is not.so..paid on.or before the date hereinbefore . 


fixed, the road hand, either in person, or by an able- 
bodied substitute, shall perform the full 10 days’ labor. 
To the end that the road hands shall have the opportu- 
nity to pay such commutation money, it shall be the 
duty of the Superintendent to attend at a designated 
place in each precinct on a day prior to the first day of 
April in each year, of which time and place he shall 
give notice by posting up written or printed notices in 
at least two public places in each precinct. No over- 
seer shall be authorized at any time to receive com- 
mutation money in lieu of road service. 

Sec. 14. Be it further enacted, That whenever an 
overseer shall determine that a public road needs re- 
pairing or working, or when the superintendent shall 
so direct, he shall call out such hands as have been list- 
ed to him as he may deem sufficient in number, to work 
for such length of time as shall be determined by him 
or directed by said superintendent; and if any hand 
shall fail or refuse to work, or to furnish an able-bodied 
substitute (unless he has commuted such service as 
hereinbefore provided) it shall be the duty of the over- 
seer within five days from such warning to return each 
and every hand so failing or refusing to a justice of the 
peace in the precinct, or, if there be no justice in the 
precinct, then to the nearest justice of the peace in an 
adjoining precinct, and such hand shall be proceeded 
against as a road defaulter under the general laws of 
the State. Provided, that overseers, on good excuse 
made under oath, which may be administered by the 
overseer, may excuse defaulters within five days after 
default. Any person making a false oath to so get ex- 
cused shall be guilty of perjury and punishable therefor 
as provided by law. 
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Sec. 15. Be it further enacted, That a day’s work 
for road hands under the provisions of this act, shall be 
10 hours of actual service. The warning of hands shall 
be made by the overseer, in person or by substitute, by 
giving one day’s notice to the hands, stating to them 
on what day and at what point on the road such hands 
shall report for service, or it may be made by leaving 
a written notice for the same length of time at the res- 
idence of the hand; but no hand shall be required to 
go more than six miles from his residence in working 
the public roads. 

Sec. 16. Be it further enacted, That when a road 
hand listed to an overseer has performed part of his 
road service, and thereafter removes from such pre- 
cinct, it shall be the duty of such overseer to furnish 
him, on demand, a written certificate showing the time 
he has served during the current calendar year, which 
certificate shall be an exemption to such road hand to 
the extent of the time worked, from road service in 
any other precinct in the county to which he may re- 
move. 

Sec. 17. Be it further enacted, That all fines im- 
posed upon road defaulters shall be paid in lawful mon- 
ey, and when collected shall be paid by the justice to the 
county treasurer to the credit of the road fund, and 
shall in no event be retained or otherwise appropriated 
by such justice. 

Sec. 18. Be it further enacted, That the court of 
county commissioners may, if it so determine, employ 
the misdemeanants sentenced to hard labor for the 
county in working the public roads thereof, or may let 
them to hire to any road contractor in the county, un- 
der such rules and regulations as it may adopt, as to 
feeding, clothing, housing, medical attention and guard- 
ing, but no female convict shall be worked upon public 
roads, but may be hired out to contractors for service 
for cooking, washing, sewing and such like employment 
in camps, stockades or prisons, or employed for such 
purpose under the direction of the commissioners’ court. 
But nothing in this act contained shall prevent the 
commissioners’ court from hiring out any and all con- 


27 SI 


418 JOURNAL OF THE SENATE, 1911. 


victs sentenced to hard labor for the county, as now pro- 
vided by general law. 

Sec. 19. Be it further enacted, That when any per- 
son sentenced to hard labor for the county is worked 
on under the direction and control of the public roads 
cof said county, either the court of county commission- 
ers, or let by it to a contractor for working on the pub- 
lic roads of said county, such convict shall have credit 
vu the seitence imposed for cost, for his labor, not less 
than 30 cents per day, until such cost is paid or other- 
wise secured as provided by law, and when convicts 
are so worked under the direction and control of the 
commissioners’ court, or by it let to contraetors on the 
public roads of the county, the time so to be worked 
out in payment of the cost, at not less than 30 cents 
per day, shall be paid out of the road fund of the coun- 
ty upon the order of the commissioners’ court to the 
clerk of the court in which such convict is delivered, 
or at the next term of the commissioners’ court there- 
after, and the clerk must thereupon pay the amount re- 
ceived of the sentence for cost to the persons entitled 
thereto, as provided by law. 

Sec. 20. Be it further enacted, That it shall be the 
duty of the overseers of roads before commencing to 
work their roads to ascertain as near as possible what 
teams for plowing or hauling they will require, and to 
make requisition on the superintendent therefor, stat- 
ing in such requisition the hauling or plowing to be 
done, and it shall thereupon be the duty of the superin- 
tendent to determine to what extent such requisition 
shall be complied with, and to either hire from private 
persons or furnish the teams owned by the county to 
fill the requisition to the extent deemed proper, or to 
authorize the overseer to hire such teams from private 
parties for such time as the superintendent may desig- 
nate, and all bills for the use or hire of teams must be 
approved by the superintendent before payment, and 
no overseer shall use his own teams for work or haul- 
ing on the public roads, unless authorized in writing so 
to do by the superintendent. Provided, That in case 
of a serious casualty to a road, bridge or culvert, the 
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overseer may act at once and hire the necessary teams 
to repair the same without making requisition, but shall 
promptly thereafter make full report of his action to 
the superintendent. 

Sec. 21. Be it further enacted, That the overseers of 
roads appointed under this act shall be paid such com- 
pensation as may be determined by the court of county 
commissioners, to be paid at the end of each quarter 
upon the approval of his report and account by the su- 
perintendent, out of the road fund, upon the warrant 
of the judge of probate. Provided, That the overseer 
shall not. be paid a per diem for warning hands, but he 
may appoint a road hand to do that duty and excuse 
him from a day’s work for each day he shall be engaged 
in warning hands. 

Sec. 22. Be it further enacted, That the superintend- 
ent of roads shall be under the control and direction 
of the court of county commissioners, who shall require 
him to devote his entire time to the public roads and 
bridges of the county, and he shall be furnished with all 
necessary stationery and blanks for the use of his of- 
fice, to be paid out of the road fund, and such superin- 
tendent shall keep such books and accounts, lists of 
overseers, enumerators and.road hands as to show all 
transactions pertaining to the working repairing and 
maintenance of the public roads and bridges, and shall 
be provided with a desk in the court house in which to 
keep his books and other papers pertaining to his of- 
fice. 

Sec. 23. Be it further enacted, That the court of 
county commissioners for said county shall have au- 
thority to purchase and maintain such teams, imple- 
ments, tools and material as may be deemed necessary 
and proper for use in working, repairing and maintain- 
ing the public roads of said county and shall be au- 
thorized to purchase right of way for new roads, or 
changes in roads, to contract for the grading, filing or 
macadamizing of any part or parts of any public road, 
or to employ persons to do such work under such agent 
as it may appoint, and to pay the same out of the road 
fund or not of the general fund. 
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Sec. 24. Be it further enacted, That when it is de- 
sired to open a new road or change an old road in said 
county (except under minor changes otherwise pro- 
vided for) instead of a jury view, as provided by sec- 
tions 5773, et seq. of the code of 1907, the court of 
county commissioners shall appoint a competent. civil 
engineer to survey, to view, to locate and mark out the 
best route for such proposed new road or changed road, 
and to assess the value of the land to be taken for such 
new or changed road, and he must, before entering 
upon such duty, take and subscribe an oath to view and 
mark out a road to the greatest advantage to the public 
and after surveying and marking out the road, must 
make report and return the same with the necessary 
plat, to the court together with an assessment of the 
value of the land of each land owner that will be taken 
if the road is so opened, or the route so changed. Pro- 
vided, that. where minor changes can be made with the 
consent of the owner of the land over which such 
changes shall be located, or when the right of way for 
a new road can be acquired by donation or purchase 
from the land owner, then such changes may be made 
or a new road opened by order of the court of county 
commissioners entered on the minutes of said court, 
without proceeding under this and the succeeding sec- 
tions of this act. 

Sec. 25. Be it further enacted, That upon the com- 
ing in of the report and the return of the civil engi- 
neer or surveyor, as provided in section 24 of this act, 
the commissioners’ court must cause notice to be serv- 
ed on the owner or owners of such tract or parcel of 
land over which the road has been marked, showing 
the route marked out, the quantity of land that. will be 
taken from said owner, if the road is opened, and the 
amount of compensation that the report of the engineer 
shows should be paid to said owner as to the value of 
his land so to be taken; and appointing a day on which 
the court will hear any objections to said report, or to 
any valuations therein shown, for at least 10 days be- 
fore the time set for hearing such report and any ob- 
jection thereto. Said notice shall be served by the sher- 
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iff by personal service on the owner or owners or if 
such owner cannot be found, but has a residence in the 
county, by leaving a copy of said notice at his residence. 
Should it be made known to the court by the return of 
the engineer or surveyor, or from any other source, that 
the owner or owners of the land, or any part thereof, 
reside outside of the State, then like notice shall be 
given such owner or owners by publication for three 
successive weeks in some newspaper published in the 
county. 

Sec. 26. Be it further enacted, That on the day ap- 
pointed, as provided by section 25 of this act, the court 
shall proceed to act on said report of a view and as- 
sessment of valuation in all respects as provided in sec- 
tion 2449 of the code of 1896. Provided, that by the 
direction of the superintendent of roads, minor changes 
may be made in old roads with the consent of the owner 
of the land taken for such change; and, provided fur- 
ther, that the court of county commissioners may con- 
tract with land owners for a right of way for changing 
old roads or opening new roads. 

Sec. 27. Be it further enacted, That it shall be the 
duty of the court of county commissioners of Talladega. 
county to make and enter upon the minutes of said 
court at the July term, 1911, and at the same term 
each succeeding year, an order appropriating an amount 
not less than 25 per cent. of the estimated revenue com- 
ing to the county during the succeeding fiscal year, after 
deducting commissions for assessing and _ collecting 
such revenue, and as much more from the general fund 
as the said court may see proper, consistent with other 
demands on the county treasurer. Upon making such 
appropriation, the said court shall direct by a proper 
order and it shall be the duty of the county treasurer 
to open an account, to be known as the county road — 
fund account, and whenever any money shall be paid to 
said treasurer for the general fund, he shall enter the 
proportionate part thereof, as fixed by the order of said 
court, to the credit of said road fund, and the remain- 
der to the credit of the county general fund. Provided, 
that said road fund may from time to time be increas- 
ed by additional appropriations made by said court. 
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Sec. 28. Be it further enacted, That the “county 
road fund” provided for by the preceding or any other 
section of this act, shall be disbursed upon the order of 
the court of county commissioners, as provided by this 
act. 

Sec. 29. Be it further enacted, That it shall be the 
duty of the court of county commissioners of Talladega 
county to have this act printed for the use of said court 
and other courts of said county, and for the officers 
herein named, and persons desiring to submit bids for 
contracts. 

Sec. 30. Be it further enacted, That the court of 
county commissioners shall have full power and au- 
thority to make and establish such rules and regula- 
tions, not. in conflict with this act, that it may deem 
necessary for the proper construction, working, re- 
pairing and maintaining of the public roads, bridges 
and culverts of said county, and for requiring of all 
persons charged with any duty, power or liability un- 
der this act, a rigid performance of the accountability 
therefor, and for this purpose may appoint an auditor 
to examine into and pass upon all claims presented 
against the road fund, and to fix the compensation of 
such auditor and provide for its payment out of the 
road fund, or the general fund, as may be determined. 

Sec. 31. Be it further enacted, That the court of 
county commissioners of Talladega county be and it is 
hereby empowered to at any time that said court may 
deem advisable, employ a skilled civil engineer to as- 
sume control and supervision over the public roads of 
said county, as to the manner of locating and survey- 
ing new roads, and as to the manner of working repair- 
ing and maintaining any of the public roads in said 
county; and to supervise the execution of any contract 
that may be made on behalf of said county, for the 
working, repairing, opening or changing of any other 
roads or bridges of said county for such salary and for 
such length of time as said court of commissioners shall 
determine. In the event such skilled civil engineer shall 
be.so employed, the term of office of the superintendent 
hereinbefore provided shall automatically cease and de- 
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termine, and thereafter said civil engineer shall do and 
perform, in addition to such other duties as may be pre- 
scribed, the duties hereinbefore required of said super- 
intendent. Provided, that the court of county commis- 
sioners may retain in the service of the county the 
said superintendent at such salary and to perform such 
duties as may be agreed upon. 

Sec. 32. Be it further enacted, That except as here- 
in otherwise provided, this act shall take effect on the 
28th day of January, 1911; that when not road law for 
this State, as embraced in conflict with this act, the 
general in the code of 1907, shall govern, and that all 
laws or parts of laws in conflict with this act be, and the 
same are, hereby repealed as to Talladega county, Ala- 
bama. 


State of Alabama, ] 
Talladega County § 

Before me, Lulu M. Ryman, a notary public, in and 
for said county in said State, personally appeared E. 
L. C. Ward, who is known to me, and who being by me 
duly sworn, deposes and says: That affiant is the edi- 
ter and publisher of the Talladega Reporter, a newspa- 
per, published in Talladega county, Alabama. That af- 
fiant published in said newspaper for four consecutive 
weeks, and in the issues of said paper dated respective- 
ly, January 7, 1911, January 14, 1911, January 21, 1911, 
and January 28, 1911, notice of the intention to intro- 
duce in, and apply for the passage by, the Legislature 
of Alabama, of a proposed local act for Talladega coun- 
ty, Alabama, which notice stated the substance of the 
said proposed act, and which said notice, together with 
the said proposed law, are hereto attached and made a 
part hereof. That said publication was made without 
cost to the State of Alabama, and that it was made in 
the county of Talladega, where the matter or thing to 
be affected is situated. 

E. L. C. Ward, 
Editor. 
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Sworn to and subscribed before me this 1st day of 
February, 1911. 
Lulu M. Ryman, 
Notary Public. 


By Mr. Beasley: 

S. 204. To amend section 1996 of the code of Ala- 
bama. 

Revision of Laws. 
By Mr. Beasley : 

S. 205. To amend section 1997 of the code of Ala- 
bama. 

Revision of Laws. 
By Mr. Brown, W. T.: 

S. 206. To create and establish a school of Industry 
and Technology for Boys and Young Men in teaching 
and training them in useful and industrial pursuits and 
in the arts and sciences; to provide skilled labor in 
this State and to enable the students of such school to 
acquire such education and training by means of em 
ploying a part or portion of their time and labor while 
in school to pay all or part of their board, lodging and 
tuition, and to incorporate such institution under the 
name of the “Industrial and Technological Institute of 
Alabama” with perpetual succession to have a corpo- 
rate seal, and to sue and be sued in the courts of this 
State of competent jurisdiction as in the cases of na- 
tural persons; to create a Board of Control composed 
of five persons, which may be increased by such board 
to not exceeding nine persons, with right to acquire by 
purchase, devise, bequest or otherwise any real or per 
sonal property, or both, for the benefit of such schoe, 
and with the authority to dispose of the same or any 
part thereof, and to authorize an appropriation by the 
State to aid in the erecting of suitable school buildings 
and equipment, and with power to give and grant to 
students certificates of proficiency in their studies and 
diplomas. 

Education. 

With notice and proof, as follows: 
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NOTICE. 


A bill will be introduced in the next Legislature of 
Alabama, in substance as shown by the following cap- 
tion to wit: 

To be entitled an act to create and establish a school 
of industry and Technology for boys and young men in 
teaching and training them in useful and industrial 
pursuits and in the arts and sciences to provide skill 
labor in this state and to enable the students of such 
school to acquire such education and training by means 
of employing a part or portion of their time and labor 
while in school to pay all or in part cf their board, 
lodging and tuition and to incorporate such institu- 
tion under the name of Southern Industrial and 'Tech- 
nological Institute of Alabama with perpetual succes- 
sion to have a corporate seal, and to sue and be sued in 
the courts of this state of competent jurisdiction as in 
cases of natural persons, to create a board of control 
composed of five persons, which may be increased by 
such board to not exceeding nine persons with right to 
acquire by purchase, devise, bequest or otherwise any 
real or personal property or both for the benefit of 
such school and with the authority to dispose of the 
same or any part thereof and to authorize an appropria- 
tion by the state to aid in the erecting of suitable school 
building and equipment, and with power to give a 
grant to students certificates of proficiency in their 
studies and diplomas. 

KE. E. Kersh, 
Editor. 
State of Alabama, ] 
St. Clair County. § 

Personally appeared before me, Lee J. Merritt, a no- 
tary public, in and for said State and county, KE. E. 
Kersh, who being duly sworn, states that he is pub- 
lisher of the St. Clair County News, a newspaper pub- 
lished at Ragland, Alabama, and that the attached no- 
tice was published in said newspaper four consecutive 
weeks, viz: January 5, 12, 19 and 26, 1911. 

L. J. Merritt, 
Notary Public. 
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REPORTS OF COMMITTEES. 


Mr. Sherrod, chairman of the standing committee on 
Revision of Laws, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and 
they were severally read a second time and placed on 
the calendar, to-wit: 

By Mr. Shorrod: 

S. 182. To amend section 8 of the code of Alabama 
of 1907. 
3y Mr. Allen: 

8. 179. To amend section 3418 of the code 1907, re- 
lating to leasehold estate. 

By Mr. Norman (with amendment) : 

8.110. To prohibit the running or operating of what 
is known as pool rooms or billiard rooms at any place 
where pool or billiards are played for pay or profit in 
Alabama outside of limits of police jurisdiction of any 
incorporated town or city, and to fix a punishment for 
the same. 


Mr. Plowman, chairman of the standing committee 
on Finance and Taxation, reported that said commit- 
tee, in session, had acted on the following bills and 
ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and 
placed on the calendar, to-wit: 

By Mr. Plowman: 

S. 41. To amend section 1942 of the code. 
By Mr. Morrow: 

S. 135. To fix the basis for the assessment of the val- 
ue of property for the purpose of taxation. 
By Mr. Williams (with notice and proof) : 

H. 241. To authorize and require the treasurer of 
Barbour county, to pay claims which are proper charges 
against the fine and forfeiture fund of Barbour coun- 
ty, and prescribing how and when such claims shall be 
paid and repeal conflicting laws. 

By Mr. Long (with notice and proof) : 

H. 11. To amend section one of an act entitled an 

act “to fix the fees and commissions of the deputy so- 
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licitor of Butler county, and to make disposition of the 
residue of fees and commissions earned by him,” ap- 
proved December 13th, 1900. 


Mr. Brown, W. T., chairman of the standing commit- 
tee on Education, reported said committee, in session, 
had acted on the following bill and ordered same re- 
turned to the Senate with a favorable report, and it 
was read a second time and placed on the calendar, 
to-wit: 

By Mr. Justice: 

8.161. To amend subdivision 7 of section 1678, arti- 

cle 1, chapter 41, of the code of 1907. 


Mr. Kilby, chairman of the standing committee on 
Municipalities and Municipal Organizations, reported 
that said committee in session had acted on the follow- 
ing bill and ordered same returned to the Senate with a 
favorable report, and it was read a second time and 
placed on the calendar, to-wit: 

By Mr. Kilby: 
S. 130. To amend section 1251 of the code. 


Mr. Norman, chairman of the standing committee on 
Local Legislation, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and 
they were severally read a second time and placed on 
the calendar, to-wit: 

By Mr. Rylance (with notice and proof) : 

H. 57. To authorize the court of county commission- 
ers of Tallapoosa county, Alabama, to borrow money 
not exceeding twenty thousand dollars and pay interest 
thereon. 

By Mr. Fuquay (with notice and proof) : 

H. 71. To provide for the improvement of the public 

roads and bridges of Tallapoosa county, Alabama. 


Mr. Frazer, chairman of the standing committee on 
Insurance, reported that said committee, in session, had 
acted on the following bill and ordered same returned 
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to the Senate with a favorable report, and it was read 
a second time and placed on the calendar, to-wit: 
By Mr. Kilby: 

S. 154. To fix the maximum amount of license and 
privilege taxes and other charges for the privilege of 
doing business to be imposed, levied or collected by mu- 
nicipal corporations on or from Domestic Fire Insur- 
ance Couipanics doing business in such municipal cor- 
porations. 


Mr. Fite, chairman of the standing committee on 
County and County Boundaries, reported that said com- 
mittee, in session, had acted on the following bills and 
ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and 
placed on the calendar, to-wit: 

By Mr. Morrow: 

S. 162. To prohibiting the selling or exhibiting for 
sale, any goods, wares or merchandise upon the private 
roads or lands of another, or the entering upon such pri- 
vate roads or lands’ of another for the purpose of sell- 
ing or exhibiting for sale any goods, wares or mer- 
chandise without the written consent of the owner of 
such private roads or lands in Counties in Alabama hav- 
ing a population of less than forty thousand inhabitants 
according to the last Federal Census. 

By Mr. Allen: 

S. 142. Te authorize the county court commission- 
ers of each county in this State to have printed a map 
of the county and to keep the same at the office of the 
probate judge for free distribution. 


Mr. Justice, chairman of the standing committee on 
Public Health, reported that said committee, in session, 
had acted on the following bill and ordered same re- 
turned to the Senate with a favorable report, and it 
was read a second time and placed on the calendar, 
to-wit: 

By Mr. Frazer: 

S. 151. To regulate and define the practice of 

optometry in the State of Alabama, and to provide for 
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a State board of examination and registration and to 
prescribe their duties. : 
Mr. Brown, C. W., chairman of the standing com- 
mittee on Privileges and Elections, reported that said 
committee, in session, had acted on the following bills, 
and ordered same returned to the Senate with a favor- 
able report, and they were severally read a second time 
and placed on the calendar, to-wit: 
By Mr. Lovelace (with amendment) : 

S. 70. To authorize the several judges of probate of 
the State to make a condensed record of registered 
electors in their respective counties and to provide com- 
pensation for such service. 

By Mr. Kilby: 

S. 129. To amend section 308 of the code. 
By Mr. Stevens (with amendment) : 

S. 81. To provide compensation of probate judges 
for the preparation of poll lists and alphabetical lists of 
registered voters in primary elections. 

By Mr. Stevens (with amendment) : 
S. 82. To amend section 365 of the code. 


ADVERSE REPORTS. 


Mr. Justice, chairman of the standing committee on 
Public Health, reported that said committee in session, 
had acted on the following bill and ordered same re- 
turned to the Senate with an adverse report: 

By Mr. Curry: 

S. 138. To amend section 17 of an act of the Leg- 
islature of Alabama, approved August 26, 1909, said 
act being entitled “An act to regulate the sale, giving 
away or other disposition of drugs, medicines or 
poisons in this State, and to provide for the creation of 
a board of pharmacy for service in connection with 
such sale, giving away or other disposition.” 


BILL RECALLED FROM COMMITTEE ON EDUCATION, 


On motion of Mr. W. T. Brown, he is allowed to re- 
call from the committee on Education: 
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S. 153. To create and establish a school of industry 
and technology for boys and young men in teaching 
and training them in useful and industrial pursuits and 
in the arts and sciences; to provide skilled labor in this 
State and to enable the students of such school to ac- 
quire such education and training by means of employ- 
ing a part or portion of their time and labor while in 
school to pay all or part of their board, lodging and tui- 
tion, and to incorporate ‘such justitution under the 
name of the “Industrial and Technological Institute of 
Alabama,” with perpetual succession to have a corpo- 
rate seal, and to sue and be sued in the courts of this 
State of competent jurisdiction as in the cases of natur- 
al persons, to create a board of control composed of five 
persons which may be increased by such board to not 
exceeding nine persons, with right to acquire by pur- 
chase, devise, bequest, or otherwise any real or per- 
sonal property, or both, for the benefit of such school 
and with the authority to dispose of the same or any 
part thereof, and to authorize an appropriation by the 
State to aid in the erecting of suitable school buildings 
and equipment, and with power to give and grant to 
students certificates of proficiency in their studies and 
diplomas. 

For correction. 


REPORT FROM COMMITTEES ‘(ON ENGROSSED BILLS. 


Mr. President: 

The committee on Engrossed Bills have examined the 
following Senate bills: 

S. 124. To amend sections 1626, 1637, 1638, 1639 
and 1640 of the code of Alabama of 1907. 

S. 152. To repeal section 6565 of the code of Ala- 
bama. of 1907. 

S. 120. To amend section 1 of an act entitled an 
act “to provide for the creation of the office of auditor 
of Jefferson county, and to define the powers and du- 
ties thereof, and the manner of appointment. and elec- 
tion to office.” 
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S. 51. To amend section 1216 of the code of Ala- 
bama. 

S. 128. To amend section 6573 of the code of Ala- 
bama of 1907. 

S$. 140. To amend section 4494 of the code of Ala- 
bama of 1907. 

S. 94. To amend section 1803 (8665) of the code of 
Alabama. 

S. 155. To amend section 5144 of the code. (Mak- 
ing Good Friday a holiday.) 

S. 28. To provide for and regulate the manufacture 
and sale of “commercial feeding stuffs” in Alabama; 
to further provide for the registration, tagging, samp- 
ling and analyzing such “commercial feeding stutis” 
and to fix penalties for violations of this act. 

And find same correctly Engrossed. 

Thos. A. Curry, 
Chairman. 


RESOLUTION. 


Mr. Morrow offered the following resolution : 

S. J. R. 87. Resolved by the Senate, the House con- 
curring, That a committee of seven, three from the Sen- 
ate and four from the House, be appointed for the pur- 
pose of visiting the mercy home industrial school, boys 
industrial school, and Alabama home of refuge in Jef- 
ferson county, during the recess of the Legislature be- 
tween February 3rd, and I*ebruary 7th, 1911, and that 
the actual travelling expenses of said committee be 
paid by the State as other Legislative expenses are paid. 

Which was read and referred to the committee on 
Rules. : 


REPORT FROM RULES COMMITTED. 


Mr. Tunstall, chairman of the standing committee on 
Rules, reported, that said committee in session, had 
acted upon 8S. J. R. 387, and ordered saine returned 
to the Senate with a favorable report. 
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Which report was received and Joint Resolution 
adopted. 

President pro tem Morrow appointed as committee 
on part of the Senate: Messrs. Plowman, Godbold and 
Norman. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The Speaker of the House having signed the follow- 
ing House Bills, your signature thereto is requested: 

H. 33. To establish a board of agriculture to have 
supervision of funds appropriated by this act for farm 
demonstration work in the State of Alabama and to 
provide a plan for carrying on such farm demonstration 
work in the State of Alabama. 

H. 54. To prohibit the running or operation of what 
is commonly known as a pool room, or billiard room, 
box ball alley, ten pin alley or any place where pool or 
billiards are played, in Tallapoosa County, Alabama, 
outside of the limits and police jurisdiction of any in- 
corporated city or town therein and to fix a punish- 
ment for a violation of the act. 

W. F. Herbert, 
Clerk, 


SIGNING OF BILLS. 


The President of the Senate, in the presence of the 
Senate, immediately after their titles had been pub- 
licly read at length by the secretary, signed the above 
House bills, the titles of which are set out in the fore- 
going message from the House. , 

The reading at length of said bill having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 


ORDER TO PRINT. 


On motion of Mr. Morrow, the secretary was directed 
to have 1,000 copies : 
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S. 199. To regulate the mining of coal in Alabama. 
Printed for the use of the Senate. 


RESOLUTIONS. 


Mr. Folmar offered the following resolution : 

S. R. No. 38. Whereas, the Senate of Alabama is 
deeply impressed with and appreciative of the matutinal 
benefits derived from frequent and copious draughts of 
the pure and undefiled article of artesian water furnish- 
ed by the city of Montgomery, therefore 

Be it resolved, -That the doorkeeper of the Senate be 
requested to place on the east side of the Seriate cham- 
ber a sufficient supply of such water to meet the needs 
of such members as have become habituated to the use. 
of it. 

Which, under a suspension of the Rules, was adopted. 


INDEFINITE POSTPONEMENT OF BILL. 


On motion of Mr. Nance 

S. 59. To establish a state board of papel Cad tiie to 
have supervision of funds appropriated by this act for 
farm demonstration work in the State of Alabama and 
to provide a plan for carrying on such farm demonstra- 
tion work in the State of Alabama. 

Was indefinitely postponed. 


MESSAGE FROM THE GOVERNOR. 


Montgomery, Ala., Feb. 3, 1911. 
To the Senate: 

I hereby submit for the advice and consent of the 
Senate, the following appointments for members of the . 
board of trustees of the Alabama Polytechnic Institute: 

From the second congressional district—Hon. Reuben 
IF. Kolb, of Montgomery county. 

From the sixth congressional district—Hon. John A. 
Rogers, of Sumter county. 

From the eighth congressional district—Hon. Charles 
M. Sherrod, of Lawrence county. 

Emmet 0’Neai, 


Governor. 
28 SJ 
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GOVERNOR’S MESSAGE. 
On motion of Mr. Screws, the Senate ratified and 
confirmed the several appointments contained in the 
foregoing message from the governor. 


MESSAGE FROM THE HOUSRH. 


Mr. President : 


The House has originated and passed the following 
bills: 

H. 91. To amend section 6688 of the code of Ala- 
bama of 1907. 

H. 175. To amend an act entitled an act, to amend 
section 3613 of the code of Alabama of 1907. 

H. 198. To authorize courts of County Commission- 
ers or Boards of Revenue of any County in which the 
State or Federal authorities shall take or have taken 
up the work of farm demonstration or the organization 
of farm life clubs, to appropriate funds for aiding in 
such work. 

H. 239. To amend sections 698, 711, 712, 718, 730, 
and 731 of the code of Alabama of 1907. : 

And sends same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


HOUSE MESSAGES. 


The House bills in the foregoing house message were 
severally read once and referred to appropriate stand- 
ing committees as follows: : 

H. 91. To Fees and Salaries. 

H. 175. To Corporations. 

H. 198. To Agriculture. 

H. 239. To Public Health. 


REPORT FROM COMMITTEE ON REVISION OF THE JOURNAL 


Mr. Crumpton from committee on Revision of the 
Journal makes the following report: 
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Mr. President: 

The committee on revision of the Journal, begs leave 
to report that it has carefully examined the Journals of 
the Senate for the fourteenth, fifteenth and sixteenth 
legislative days and find the same are correct as to all 
entries and references and complies with all constitu- 
tional requirements. 

W. C. Crumpton, 
Chairman. 

Which was wee stvea and the Journal of the Senate 
for the 14th, 15th and 16th legislative days were ap- 
proved by the Senate. 


RECOMMITMENT OF BILL 


On motion of Mr. Justice 

S. 128. To amend section 733 of the code of 1907. 

Was taken from todays calendar and recommitted 
to the committee on Finance and Taxation: 


BILLS ON THIRD READING. 


The bill: 

S. 144. To authorize the sale of commercial ferti- 
lizers in bags, packages or barrels of the weight of one 
hundred pounds and to provide for the issuance of tags 
of the value of one and one-half cents each to be at- 
tached thereto. 

Was taken up. 

Mr. Espy offered the following amendment: 

Amend section 2 so as to read as follows: 

Sec. 2. The auditor is hereby authorized and di- 
rected to have tags printed on suitable material with 
proper fastenings for attaching the same to packages, 
bags or barrels, of fertilizers and said tags shall have 
printed thereon the same words and emblems as the 
three cent fertilizer tags, except. that they shall have 
printed thereon “one and one-half cents” instead of 
“three cents.” 

Which was adopted. 

Yeas, 25; nays,: 0. 
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Yeas: 
Messrs. : 
Allen 
Atkins 
Beasley 
Brown, C. W. 
Brown, W. T. 


Nays, 0. 


Fite 
Folmar 
I’razer 
Justice 
Lovelace 
Merrill 


Miller 


Nance 
Norman 


Plowman 
Renfro 
Rogers 
Screws 
Sherrod 
Sloan 
Spragins 
Sprott 


~ 


—25 


And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 24; nays, 0. 


Yeas: 
Messrs. : 
Allen 
Atkins 
Beasley 
Brown, C. W. 
Brown, W. T. 
Crumpton 
Curry 
Espy 


Nays, 0. 
The bill: 


H. 87. To amend section 3798 


bama. of 1907. 


Fite 
TFolmar 
Godbold 
Lovelace 
Merrill 
Miller 
Moulthrop 
Nance 


Norman 
Plowman 
Renfro 
Rogers 
Screws 
Sherrod 
Spragins 
Sprott 


—24 


of the code of Ala- 


Was read a third time at length and passed. 
Yeas, 23; nays, 0. 


Yeas: 
Messrs. : 
Allen 
Beasley 
Brown, ©. W. 
Brown, W. T. 
Crumpton 
Curry 
Fite 


Folmar 
Godbold 
Lovelace 
Merrill 
Miller 
Moulthrop 
Nance 
Norman 


Plowman 
Renfro 
Rogers 
Screws 
Sherrod 
Sloan 
Spragins 
Vaiden 
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Nays, 0. 
The bill: 


H. 108. To amend section 3418 of the code of Ala- 


bama. 


Was read a third time at length and passed. 
Yeas, 27; nays, 0. 


Yeas: 
Messrs. : Fite 
Morrow Pres.Pro tem I‘olmar 
Allen Godbold 
Atkins Justice 
Beasley Lovelace 
Brown, C. W. Merrill 
Brown, W. T. Miller 
Crumpton Moulthrop 
Curry Nance 
Espy 

Nays, 0. 

The bill: 


Norman 
Plowman 
Renfro 
Rogers 
Screws 
Sherrod 
Sloan 
Spragins 
Vaiden 


—27 


S. 146. To amend section 7399 of the code. (Relates 
to riot or outbreak.) 
Was read a third time at length and passed. 
Yeas, 27; nays, 0. 


Yeas: 
Messrs. : Fite 
Morrow Pres.Pro tem °ulmar 
Allen Frazer 
Atkins Godbold 
Beasley Lovelace 
Brown, C. W. Merrill 
Brown, W. T. Miller 
Crumpton Moody 
Curry Moulthrop 
Espy 

Nays, 0. 

The bill: 


Nance 
Norman 
Plowman 
Renfro 
Rogers 
Screws 
Sherrod 
Spragins 
Vaiden 


—27 


S. 66. To provide for the election of four county 
commissioners in Fayette county, Alabama, and to pre- 


scribe the manner of electing same. 


Hee vibe nw sats 
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Was read a third time at length and passed. 
Yeas, 26; nays, 0. 


Yeas: 
Messrs. : Espy Nance 
Morrow Pres.Pro tem Fite Norman 
Allen Folmar Plowman 
Atkins Irazer Renfro 
Beasley Justice Rogers 
~ “Brown, C. W. ~ Lovelace =" Sevewse 
Brown, W. T. Miller Sherrod 
Crumpton Moody Sprott 
Curry Moulthrop Vaiden 
— 25 
Nays, 0. , 
The bill: 


S. 127. To amend section four hundred and fifty 
(450) of the political code of nineteen hundred and 
seven (1907). 

Was read a third time at length and passed. 

Yeas, 24; nays, 0. 


Yeas: 
Messrs. : Espy Moody 
Morrow Pres.Pro tem Fite Moulthrop 
Allen Folmar Nance 
Atkins Frazer Norman 
Beasley Godbold Renfro 
Brown, C. W. Justice Rogers 
Brown, W. T. Kilby Screws 
Crumpton Merrill Sherrod 
Curry 

—24 
Nays, 0. 
The bill: 


S..46. To amend section six of an act entitled “an 
act to further regulate elections in the State of Ala 
bama,” approved November 23, 1907. 

Was read a third time at length and passed. 

Yeas, 27; nays, 0. 

Yeas: 

Messrs. : Brown, C. W. Crumpton 
Beasley Brown, W. T. Curry 
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Espy Merrill Renfro 
Fite Miller Screws 
Folmar Moody Sherrod 
Frazer Moulthrop Spragins 
Godbold Nance Sprott 
Justice Norman Tunstall 
Kilby Plowman Vaiden 
Lovelace 
—27 
Nays, 0. 
The bill: 


H. 30. To regulate the business of buying o or ac- 
quiring and disposing of junk, commonly known as 
“junk business,” or “junk dealers.” 

Was read a third time at length and passed. 

Yeas, 19; nays, 1. 


Yeas: 
Messrs. : Godbold Norman 
Morrow, Pres.Pro tem Kilby Renfro 
Beasley Lovelace Sloan 
Brown, C. W. Merrill Spragins 
Crumpton Miller Tunstall 
Curry Moody Vaiden 
Folmar Moulthrop 


Nay-——Mr. Justice.—1. 
MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has concurred in and adopted 8S. J. R. 
37, relative to the appointment of a joint committee for 
the purpose of visitng the mercy: home industrial 
school, boys industrial school, and Alabama home of 
refuge in Jefferson county. 

Committee on part of House—Messrs. Rylance, Wal- 
den, Mulkey, and McGowan. 

And returns same herewith to the Senate. 

W. F. Herbert, 
Clerk. 
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BILLS ON THIRD READING RESUMED. 


The bill: 

H. 118. To amend section 7162 of the code of Ala- 
bama. 

Was read a third time at length and passed. 

Yeas, 25; nays, 0. 


vo, Nays: 
Messrs. Folmar ' Plowman 
Morrow,Pres.Pro tem Justice Renfro 
Allen Kilby Rogers 
Atkins Lovelace Screws 
Beasley Merrill Sloan 
Brown, C. W. Miller Spragins 
Curry Moody Sprott 
Espy ; Nance Vaiden 
Fite Norman 
—25 
Nays, 0. 
The bill: 


H. 119. To amend section 7164 of the code of Ala- 
bama. 

Was read a third time at length and passed. 

Yeas, 28; nays, 0. 


Yeas: 
Messrs. Folmar Plowman 
Morrow,Pres.Pro tem Frazer Rogers 
Allen Godbold Screws 
Atkins Justice Sherrod 
Beasley Kilby Sloan 
Brown, C. W. Merrill Spragins 
Brown, W. T. Miller Sprott 
Crumpton Moody Tunstall 
Curry Nance Vaiden 
Fite Norman 

—28 
Nays, 0. 
The bill: 


H. 22. To amend section 932 of the code of Alabama. 
Was read a third time at length and passed. 
Yeas, 25; nays, 2. 
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Yeas: 
Messrs. : Folmar - Nance 
Morrow, Pres.Pro tem Frazer Plowman 
Allen Godbold Renfro 
Atkins Justice Rogers 
Beasley Kilby Screws 
Brown, W. T. Lovelace Sherrod 
Crumpton Merrill Sloan 
Espy Moody Vaiden 
Fite - Moulthrop 


Nays: Messrs. Miller, Norman.—2. 
REPORT FROM COMMITTEE ON ENROLLED BILLS. 


‘Mr. President: 

The committee on Enrolled Bills have examined the 
following Senate bill: 

S. 24. To amend section 3237 of the civil code of 
1907, providing for the times and places of holding cir- 
cuit court in the seventh judicial circuit. 

And find same correctly ‘enrolled. ; 
N. D. Godbold, 

Chairman. 


SIGNING OF BILL. 


The President of the Senate, in the presence of the 
Senate, immediately after its title had been publicly 
read at length by the secretary, signed the above Senate 
bill, the title of which is set out j in the foregoing report 
from the committee on Enrolled Bills. 

The reading at length of said bill having been dis- 
pensed with by a two-thirds vote of a quorum of the 
Senate present. 


ADJOURNMENT. 


At 1:30 o’clock p. m. on motion of Mr. Frazer and in 
pursuance of House resolution adopted on yesterday, 
the Senate adjourned until Tuesday February 7th, 1911 
at 12 o’clock m. 
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EIGHTEENTH DAY. 
Tuesday, Feb. 7th, 1911. 
The Senate met pursuant to adjournment. 
PRAYER. 


Cec ee) 


Prayer by Mr. Norman, of the Senate. 


ROLL CALL. 
Present: 
Mr. President and 
Messrs. Iolmar Rogers 
Morrow, Pres.Pro tem Godbold Screws 
Allen Justice Sherrod 
Atkins Kilby Sloan 
Beasley Lovelace Spragins 
Brown, C. W. Merrill Sprott 
Brown, W. T. Moody Stevens 
Crumpton Moulthrop Stokes 
Curry Nance Tunstall 
Espy Norman Vaiden 
Fite Plowman 
—31 
JOURNAL. | 


On motion of Mr. Merrill, the reading of the Journal 
of yesterday was dispensed with and the same was ap- 
proved. 


PRIVILEGES OF THE FLOOR. 


Privileges of the floor were extended to Messrs. Hugh 
Mallory, D. M. White, T. L. Smith, E. W. Pettus, Jr., 
D. H. Riddle, T. W. Palmer, Ex-Sen. John W. Overton, 
Ex. Sen. Fred L. Blackmon, J. H. Winkler, S. P. Oliver. 
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LEAVE OF ABSENCE. 


Leave of absence for today was granted Messrs. Ren- 
fro, Frazer and Miller. 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 

By Mr. Allen: 

S. 207. To amend sections 6958 and 6964 of the code 
of 1807, changing the time of killing doves and squir- 
rels and fixing the time for killing robins. 

Forestry, Conservation and, Preservation of Game. 
By Mr. Kilby: 

S. 208. To provide and create a commission form of 
government and to permit the adoption of the same in 
all cities in the State of Alabama which now have, or 
which may hereafter have, a population of more than 
two thousand and not more than twenty-five thousand 
people according to the last federal census, or any fed- 
eral or municipal census which may hereafter be tak- 
en; to regulate the selection and election of commis- 
sioners and their terms of office and retention in and 
recall from office; to fix their powers, duties and com- 
pensation; to punish improper conduct in connec- 
tion with elections and petitions hereunder; to abo!- 
ish police commissioners, mayors, councilmen and cer- 
tain other city officials and otherwise provide for the 
creation and maintenance of said commission form of 
government. 

Municipalities and Municipal Organizations. 
By Mr. Morrow: 

S. 209. To amend an act approved August 26th, 
1909, entitled an act to amend section 7083 of the code 
of Alabama of 1907. . 
Public Health. 
By Mr. Morrow: 

S. 210. To amend section 1715 of the code of Ala- 
bama by increasing the powers and duties of the county 
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boards of education and courts of county commissioners 
in relation to the improvement of the sanitary condi- 
tion of the public school houses of the State. 

Public Health. 
By Mr. Beasley: 

8. 211. To authorize and permit common carriers to 
issue “passes” or free transportation to the commission- 
er of agriculture and industries, the clerks in the depart- 
ment of agriculture and industries, State and federal 
farm demonstration agents, agriculturists engaged in 
agricultural experimental work and the holding of the 
Farmers’ institutes and in conducting educational cam- 
paigns against the boll weevil and other pests. 

Commerce and Common Carriers. 
By Mr. Atkins: 

S. 212. To provide for refunding privilege taxes er- 
roneously collected, and to make the necessary appro- 
priation therefor. 

Revision of Laws. 
By Mr. Fite: 

S. 213. To regulate the telephone and telegraph bus- 
iness and to provide a penalty for failure to render ef- 
ficient service. 

Commerce and Common Carriers. 
By Mr. Fite: 

S. 214. To amend section 6112 of the code of 1907 
of Alabama. 

Corporations. 
By Mr. Fite: 

S. 215. To amend section 3241 of the code of 1907 
of Alabama. 

Judiciary. 
By Mr. Norman (by request) ; 

S. 216. To appropriate the sum of seven thousand 
red dollars ($7, 500. 00) for the completion of 
the school build 
located at Wedowee, the main school pbuilding being de- 
stroyed by fire November 30th, 1910. 

Finance and Taxation. 
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By Mr. Merrill: 

S. 217. To amend section 4093 of the code of Ala- 

bama. 
Revision of Laws. 
By Mr. Vite: 

S. 218. To amend section 1761 of the 1907 code of 
Alabama. 

Education. 
By Mr. Screws: 

S. 219. To provide for the payment to the Tax As- 
sessor of Montgomery County, the sum of Seven Hun- 
dred Dollars for the year 1911, and the sum of seven 
hundred dollars per annum thereafter, out of the gen- 
eral fund of said county, as ex-officio fees to said as. - 
sessor. 

Local Legislation. 

With notice and proof as follows: 


NOTICE. 


Is hereby given of the intention to apply to the Leg- 
islature of Alabama to convene on January the 10th, 
1911, for the passage of an act to be entitled an 
act to authorize the payment of seven hundred dollars 
annually to the tax assessor of Montgomery county 
as ex officio fees to be paid out of the county treasury of 
Montgomery county. 


State of Alabama, 
Montgomery County. 

Personally appeared before me, Alma Tillery, a no- 
tary public, in and for said State and county, Brame 
Hood, who states on oath that he is the advertising 
manager of the Montgomery Journal, and that the said 
attached notice appeared in said publication once a 
week for four weeks, on January 5th, on January 12th, 
on January 19th, on January 26, 1911. 

Brame Hood. 

Sworn to and subscribed before me this the ____day 
of February, 1911. 

: Alma Tillery, 
Notary Public. 
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By Mr. Morrow: 

S. 220. To amend Section (4) of an act entitled an 
act “To further regulate the City Court of Birmingham, 
Alabama, and the practice and procedure in said court; 
to provide for judges thereof, their election, term of 
office, removal, power and salary; for the election, term 
of office, bond, removal and duties of the clerk and reg- 
ister thereof; and to provide suitable court rooms and 
places, dockets, stationery, and other supplies for the 
holding of said court”; approved February 26, 1907, by 
substituting in lieu of said Section (4) other provisions 
relating to the time of holding said court; the term 
thereof, and the trial of causes in said court. 

Local Legislation. 

With notice and proof as follows: 


EXHIBIT “A.” 


Notice is hereby given of the intention to apply to 
the Legislature of Alabama at the present session for { 
the passage of a law in substance as follows: 


AN ACT 


To amend section (4) of an act entitled: “To fur- 
ther regulate the city court of Birmingham, Alabama, 
and the practice and procedure in said court; to pro- 
vide for judges thereof, their. election, term of office, re- 
moval, power and salary; for the election, term of of- 
fice, bond, removal and duties of the clerk and regis- 
ter thereof; and to provide suitable court rooms and 
places, dockets, stationery, and other supplies for the 
holding of said court;’ Approved February 26, 1907, 
by substituting in lieu ‘of said section (4) over PLO 


thereof, and the trial of causes in said court. 

Be it enacted by the Legislature of Alabama: 

That section 4 of an act entitled: “To further reg- 
ulate the city court of Birmingham, Alabama, and the 
practice and procedure in said court; to provide for 
judges thereof, their election, term of office, removal, 
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power and salary; for the election, term of office, bond, 
removal and duties of the clerk and register thereof; 
and to provide suitable court rooms and places, dockets, 
stationery, and other supplies for the holding of said 
court ;” approved February 26th, 1907, be amended and 
said section 4 be made to read as follows: Section 4. 
“Said court shall be held and the office of the clerk and 
register thereof, and the records of said court shall be 
kept at the court house of said county in the city of 
Birmingham, or at such other place or places as may be 
provided by the board of revenue or other lawful au- 
thority of Jefferson county. Said court shall hold one 
regular term in each year commencing on the first Mon- 
day in October and ending on the last day of the suc- 
ceeding September, unless said last day be on Sunday, 
and then on the next day preceeding; provided, how- 
ever, that no actions at law shall, without the consent 
of both parties thereto, which consent shall be manifest- 
ed by an agreement in writing between said parties, or 
their attorneys, filed in said cause be tried in said court 
during the months of March, July, August and Septem- 
ber of the year 1911 or during said months of any suc- 
ceeding year or during the two weeks commencing on 
the 3rd and 4th Mondays in November of the year 1911 
or during said weeks of any succeeding year. During 
the terms of said court the judges thereof or a majority 
of them may take such recess or recesses as to them 
may seem proper and as may be consistent with the 
business before said court. Said court shall adopt and 
keep a seal which shall be and remain in the custody of 
the clerk and register. Be it further enacted, That all 
laws or parts of laws local, special or general in con- 
flict with the provisions of this act be and the same 
are hereby repealed; and, be it further enacted, That 
this act shall go into effect immediately upon its pas- 
sage and approval.” 

The present provisions of said section 4 referred to 
which it is proposed to amend as above set forth are as 
follows: 

“Section 4. Said court shall be held, and the office 
of the clerk and register thereof, and the records of said 
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court shall be kept at the court house of said county 
in the city of Birmingham, or at such other place or 
places as may be provided by the board of revenue or 
other lawful authority in Jefferson county. Said court 
shall hold one regular term in each year commencing on 
the first Monday in October and ending on the last day 
of the succeeding June, unless said last day be on Sun- 
' day, and then on the next day preceding; and said court 
may hold special or adjourned terms when in the opin- 
ion of the judges of said court or a majority of them 
such special or adjournment terms may be necessary 
for a proper transaction of the business of said. court; 
of such special terms ten days’ notice shall be required. 
During the regular terms of said court the judges there- 
of or a majority of them may take such recess or recess- 
es as to them may seem proper and as may be consistent 
with the business of said court. Said court shall adopt 
and keep a seal which shall be and remain in the cus- 
tody of the clerk and register.” 


State of Alabama, 
Jefferson county. 

Before me, A. W. Brazleton, a notary public: in and 
for said State and county, personally appeared J. B. 
Cumming, known to me, who being by me first duly 
sworn, deposes and says that he is the editor of The 
Alabama Christian Advocate, a newspaper, published 
in Jefferson county, Alabama; and that there was pub- 
lished, without cost to the State, in the said Alabama 
Christian Advocate, once a week for four consecutive 
weeks, on January 12, 1911, January 19, 1911, January 
26, 1911, and February 2, 1911, in said newspaper, a 
notice in words and figures as set forth in Exhibit “A” 
hereto attached which is expressly made a part of this 


Witness my hand and seal this 6th day of February, 
1911. 
J. B. Cumming. 
Subscribed and sworn to before me this 6th day of 
February, 1911. . 
A. W. Brazleton, 
Notary Public. 
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By Mr. Morrow: 

S. 221. To amend section 3240 of the code of Ala. 
bama of 1907: “Tenth circuit; times and places of 
holding courts,” by changing the time of holding said 
courts. 

Local Legislation. 

With notice and proof as follows: 


EXHIBIT “A.” 


Notice is hereby given of the intention to apply to 
the Legislature of Alabama at the present session for 
the passage of a law in substance as follows: 


AN ACT 


To amend section 3240 of the code of Alabama of 
1907: “Tenth circuit; times and places of holding 
courts,” by changing the time of holding said courts. 

Be it enacted by the Legislature of Alabama: 

That section 3240 of the code of Alabama be amend- 
ed so as to read as follows: “The circuit court in the 
tenth judicial circuit shall be held in each year as fol- 
lows: 

In the county of Jefferson— 

1. Beginning on the first Monday in October, and 
may continue to and including the last day of the suc- 
ceeding September, unless said last day be on Sunday, 
and then on the next day preceding; provided, however, 
that no actions at law shall witheut the consent of both 
parties thereto, which consent shall be manifested by 
an agreement in writing between said parties or their 
attorneys filed in said cause, be tried in said court dur- 
ing the months of March, July, August or September of 
the year 1911 or during said months of any succeeding 
year or during the two weeks commencing on the third 
and fourth Mondays in November of the year 1911 or 
during said weeks of any succeeding year. 

2. Be it further enacted, That all laws or parts of 
laws local, special or general in conflict with the pro- 
visions of this act, be and the same are hereby repealed. 


29 SJ 
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3. Be it further enacted, That this act shall go into 
effect immediately upon its passage and approval.” 

The present provisions of said section 3240, which it 
is proposed to amend, as above set. forth are as follows: 

“3240. (908) Tenth circuit; times and places of 
holding courts.—The circuit courts in the tenth judicial 
circuit shall be held in each year as follows: 

“In the county of Jefferson— 

“1, Beginning on the first Monday in October, and 
may continue to and including the 31st day of the suc- 
ceeding December, unless said day falls on a Sunday, 
then to and including the following Monday. 

“2. Beginning on the first Monday in January, and 
may continue to “and including the 30th day of the suc- 
ceeding June, unless said day. falls on Sunday, then to 
and including the following Monday.” 


State of Alabama, ] 
Jefferson County. 

Before me, A. W. Brazleton, a notary public, in and 
for said State and county, personally appeared J. B. 
Jumming, known to me, who being by me first duly 
sworn deposes and says that he is the editor of the Ala- 
bama Christian Advocate, a newspaper published in 
Jefferson county, Alabama; and that there was publish- 
ed without cost to the State, in the said Alabama Chris- 
tian Advocate once a week for four consecutive weeks on 
January 12, 1911, January 19, 1911, January 26, 1911, 
and February 2, 1911, in said newspaper, a notice iu 
words and figures as set forth in Exhibit “A” hereto 
attached which is expressly made a part of this affida- 
vit. 

Witness my hand and seal this 6th day of February, 


Editor. 


a 


Subscribed and sworn to before me this 6th day of 
February, 1911. 
A. W. Brazleton, 
Notary Public. 
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HOUSE MESSAGE. 


en Vr. President: 


The Speaker of the House having signed the follow- 
ng House Bills, your signature thereto is required: 
H. 22. To amend section 932 of the code of Ala- 
—_——ama. 
H. 30. To regulate the business of buying or ac- 
=<cuzquiring and disposing of junk, commonly known as 
—_—————~junk business,” or “junk dealers.” 
H. 87. To amend section 3798 of the code of Ala- 


———=—aama of 1907. 


H. 108. To amend section 3418 of the code of Ala- 
——S ana. 


H. 118. To amend section 7162 of the code of Ala- 


EE 21) 6. 


H. 119. To amend section 7164 of the code of Ala- 


eee 2) 11) 21. 


EEE 


W. F. Herbert, 
Clerk. 


SIGNING OF BILLS. 


The president. of the Senate, in the presence of the 
-enate, immediately after their titles had been public- 


—————’ read at length by the secretary, signed the above 
WEEE ouse bills, the titles of which are set out in the fore- 
—————— ing Message from the House. 


The reading at length of said bills having been dis- 


agen sed with, by a two-thirds vote of a quorum of the 
meen ate present. 


MESSAGE FROM THE HOUSE. . 


r. President: 


The House has originated and passed the following 
2 a Ss 


H. 227. To amend section 73825 (5050) (3790) 


mom 36()) (4361) (3708) (162) of the code of Alabama 
1907. 


H. 275. To amend section 1912 of the code. 


452 JOURNAL OF THE SENATE, 1911. 


H. 128. To regulate the sale of stocks of merchan- 
dise in bulk or substantial portions thereof not in ordi- 
nary course of trade, and to establish a rule of evidence 
relative to the same. 

H. 117. To amend section 6648 of the code of Ala- 
bama. 

H. 323. To provide and create a Commission form of 
Municipal Government and to establish same in all 
the Cities of Alabama which now have, or may hereafter 
have, a population of as much as twenty-five thousand 
and less than fifty thousand people according to the last 
federal census or qny such census which may hereafter 
be taken; to regulate the selection and election of com- 
missioners and their terms of office and recall from of- 
fice; to fix their powers, duties and compensation; to 
punish improper conduct in connection with elections 
and petitions hereunder; to abolish Police Commission- 
ers, Aldermen and certain other city officials; and oth- 
erwise provide for the creation and maintenance of said 
Commission form of Government. 

And send the same herewith to the Senate. 

_ Also: 

H. 151. To repeal Section 14 and to amend Sections 
15 and 16 of an act approved August 19th, 1909, pro- 
viding for the construction, maintenance, improve- 
ment and protection of the public roads and bridges of 
Macon County, Alabama, and to provide for a special 
road tax therefor. . 

And sends the same to the Senate with notice and 
proof attached and herewith éxhibited as follows: 


LEGISLATIVE NOTICE. 


Notice is hereby given that application will be made 


bama which convenes in January, 1911, to amend sec- - 
tions 14, 15 and 16 of an act to provide for the construc- 
tion, maintenance, improvement and protection of the 
public roads and bridges of Macon county, Alabama, ap- 
proved August 19th, 1909, said amendments will provide 
that section 14 of this act be repealed in its entirety, and 
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said amendments will further provide that any person 
subject to road duty may discharge such liability by pay- 
iny the sum of three dollars instead of five as is now pro- 
vided for by said act. 

H. P. Merritt. 


The State of Alabama,) 
Macon County. 

Personally appeared before me, R. H. Powell, a no- 
tary public in and for said State and county, C. W. 
Hare, who being by me duly sworn, on oath says that he 
is the editor and proprietor of the Tuskegee News, a 
newspaper published weekly in the city of Tuskegee, 
Macon county, Alabama; that the notice of intention to 
introduce a bill in the present session of the Legislature 
of Alabama which is attached hereto and made a part 
of this affidavit, has been published in said Tuskegee 
News once a week for four (4) consecutive weeks prior 
to this date, to-wit on the 1st day of December, 1910, on 
the 8th day of December, 1910, on the 15th day of De- 
cember, 1910, and on the 22nd day of December, 1910. 

C. W. Hare. 


Sworn to and subscribed before me this 14th day of 
January, 1911. 
R. H. Powell, 
Notary Public. 


H. 155. To create the office of Assistant Solicitor for 
- the County of Mobile, to prescribe his duties, fix his sal- 
ary and provide for the method of selection for said of- 
fice and the taxation as costs of solicitor fees where the 
said assistant solicitor prosecutes and the defendant is 
convicted. 
And sends the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


EXHIBIT “A.” 


Notice is hereby given of the intention to applv to the 
Legislature of Alabama, at its next session, which con- 
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venes in the city of Montgomery during January, 1911, 
to enact the following: 


AN ACT 


To create the office of assistant solicitor for the county 
of Mobile, prescribe his duties, fix his salary and 
royide for the method of selection for said office 
and the taxation as costs of solicitor lees Where the. 
said assistant solicitor prosecutes and the defend- 
ant is convicted. 


Section 1. Be it enacted by the Legislature of Ala- 
bama, That there is hereby created the office of assist- 
ant solicitor for the county of Mobile. 

Sec. 2. That immediately after the passage of this 
act, there shall be appointed by the solicitor of Mobile 
county an assistant solicitor for said county, who shall 
be learned in the law, a resident of said county, and who 
shall hold office during the term of the solicitor making 
the appointment. 

Sec. 8. That it shall be the duty of said assistant so- 
licitor to attend the inferior criminal court of Mobile 
county and to prosecute all cases in said court; to at- 
tend ‘the recorder’s court of the city of Mobile, and to 
prosecute all State cases in said court; to attend upon 
and represent the State in all preliminary proceedings 
in capital cases before committing magistrates in the 
county of Mobile and habeas corpus proceedings brought 
for the benefit of persons imprisoned or detained in Mo- 
bile county on any charge or accusation. And said as- 
sistant solicitor shall be authorized, and it shall be his 
duty, when requested by the solicitor, to attend upon 
each term of the city court of Mobile county and prose- 
’ eute or aid and assist the solicitor in the prosecution of 
all cases in said court, and to perform any and all other 
duties as are now required by law of circuit, county or 
city solicitors in said county, including attendance upon 
the grand jury in the place of the solicitor. In the per- 
formance of such duties the said assistant solicitor is 


Ni Cot A a AR 
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authorized to exercise all the authorities of said solicitor 
for Mobile county. 

Sec. 4. That in each conviction in the inferior crim- 
inal court of Mobile county and the recorder’s court of 
the city of Mobile, or other courts of like jurisdiction 
that may hereafter be established by law where the State 
is represented by the said assistant solicitor, and in each 
conviction on appeal from said courts there shall be tax- 
ed against the defendant, as part of costs, a solicitor’s 
fee of three dollars; and said fees, when collected, shall 
be paid over to the county treasurer of Mobile county, 
and by him deposited as part of the general funds of said 
county. . . , 

Sec. 5. That the said assistant solicitor shall receive 
as compensation for his services as such, the sum of 
twenty-seven hundred dollars annually, to be paid in 
monthly installments by the county of Mobile out of the 
general funds of said county. 

Sec. 6. That all laws and parts of laws, both general 
and. special, in conflict with this act, be and the same are 
hereby repealed. 


State of Alabama, 
Mobile County. 

Before me, William Cowley, a notary public in and 
for said State and county, this day personally appeared 
N. A. Richards, who is known to me and being by me 
first. duly sworn, on his oath deposes and says that he 
is the secretary and business manager of the Item Pub- 
lishing Co., a corporation engaged in the publication of 
the Mobile Daily Item, a newspaper; that said paper is 
published and issued daily in the city and county of 
Mobile and State of Alabama; that the notice hereto 
attached and marked “Exhibit A,” purporting to be no- 
tice of a bill to be introduced at the coming session of the 
Legislature of Alabama, was published without cost to 
the State in the said Mobile Daily Item, once a week for 
four consecutive weeks, that is to say the said advertise- 

“ment was published in the said newspaper on each of 
the following dates, to-wit: December 15th, 1910, De- 
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cember 22nd, 1910, December 29th, 1910, and January 
5th, 1911. 

Affiant on oath further says that he has personal 
knowledge of the above facts. 

N. A. Richards. 

Subscribed and sworn to before me, this 9th day of 
enact 1911. 


RMB NTR SSIS SNE ESET EBS Yer sehen ie inca 


Notary Public, Mobile Co., Ala. 


H. 178. To regulate the county court of Colbert 
county, prescribe its jurisdiction and powers, and pro- 
vide for solicitor’s fees‘ in said court, and repeal con- 
flicting laws. 

And sends the same to the Senate with notice and 
proof attached and herewith’ exhibited as follows: 


NOTICE. 


Notice is hereby given that the following bill will be 
introduced at the next session of the Legislature of 
Alabama: 


AN ACT. 


To regulate the county court of Colbert county; to pre- 
scribe its jurisdictions and powers, and to provide 
for solicitor fees in said court; and to repeal con- 
flicting laws. 


Section 1. Be it enacted by the Legislature of Ala- 
bama, That all laws of a general nature now in force, 
or which may hereafter be enacted, giving jurisdiction 
of misdemeanors to the circuit courts of this State, shall 
be held to extend to and apply to the said county court 
of Colbert county; although the said county court of 
Colbért county may not be mentioned therein, unless 
the contrary be expressly provided, and unless they are | 
contrary to the provisions of this act. 

Sec. 2. That the county court of Colbert county 
shall have original jurisdiction, concurrent with the 
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circuit and city courts of this State, of all misdemean- 
ors committed in Colbert county. 

Sec. 3. That in all misdemeanors commenced in the 
county court of Colbert county, where defendant de- 
mands a trial by jury, it shall be the duty of the judge 
to require him to enter into bond, with sufficient secu- 
rity, in such sum as‘such judge may deem sufficient; 
conditioned for his appearance at the next term of the 
circuit court of Colbert county, and from term to term 
thereafter until discharged, to answer the charge, and 
to return such bond, if given, to the clerk of the circuit 
court of Colbert county; and if the accused fails to give 
such bond, he must be committed to the county jail un- 
til the next term of the circuit court of Colbert county, 
unless he elects, in the meantime, to perform hard labor 
for the county, as provided by law. Provided, that such 
demand for a trial by a jury shall be made at or before 
the first term of the said county court by defendant, in 
person or by attorney. 

Sec. 4. That in case the defendant demands a trial 
by jury in accordance with the preceding section, the 
judge of the said county court shall hand the affidavit, 
warrant, and a copy of the witnesses both for the State 

-and defendant, together with the appearance bond, to 
the clerk of the circuit court of Colbert county, who 
shall place the same on his trial docket of criminal 
casés, and said case shall be tried in the circuit court of 
said county, without an indictment, and without pre- 
sentment by the grand jury, or without the grand jury 
acting on said case. 

Sec. 5. On the trial of cases sent up from the county 
court to the circuit court, whether the case be appealed 
or a demand for a trial by jury, the said circuit court 
shall be governed by the same rules as to evidence, prac- 
tice, finding of the jury, and punishment, as if the case 
had originated in the circuit court. 

Sec. 6 The deputy solicitor of Colbert county may 
collect and retain for his services all the fees and com- 
missions earned by him in the said county court during 
the year. 
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Sec. 7. The deputy solicitor of Colbert county may 
collect all solicitor fees, from the clerk of the circuit 
court of said county, in cases where a jury trial is de- 
manded in the county court, and the case sent up to the 
circuit court, if the defendant is convicted in said cir- 
cuit court. 

Sec. 8. The deputy es of colar county may 
collect a g ee U Cire 
court of said county in cases that have been appealed 
to the said circuit court from the county court, where 
the defendant is again convicted, on the same charge. 

Sec. 9. The same fees shall be allowed to the deputy 
solicitor, in the county court, that are allowed by law 
in similar convictions in the circuit courts of this State. 

Sec. 10. That this act shall go into effect immediate- 
ly after its approval by the Governor. 


State of Alabama, | 

Colbert County. 

Before me, John H. Peach, a notary public, in and 
for said State and county, personally appeared E. M. 
Ragland, editor and publisher of the Sheffield Stand- 
ard, who being by me duly sworn deposed and says that 
he is the editor and publisher of the Sheffield Standard, 
a newspaper published in Colbert county, Alabama, and 
that he was such editor and publisher during the month 
of, December, 1910, and that the above and foregoing 
notice which is hereto attached and which gives notice 
of the intention to apply to the Legislature of Alabama 
for the passage of a law to regulate the county court of 
Colbert county prescribe its jurisdiction and powers 
and provide for a solicitors office in said court was 
published in said Sheffield. Standard in the said coun- 
ty of Colbert, State of Alabama, for four consecutive 
weeks beginning on the 2nd day of ae 1910. 

. M. Ragland, 
Editor of the shotield Standard. 

Sworn to and subscribed before me on this the 10th 
day of January, 1911. 

John H. Peach, 
Notary Public. 


PEM Rak ee 
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H. 188. To repeal an act entitled an act to establish 
a county court of Coffee county, for Coffee county with 
criminal jurisdiction in misdemeanor cases, approved 
Feb. 8th, 1901, Local Acts of Alabama, page 861, and 
all subsequent and amendatory acts relating to said 
court; to-wit: The act approved the 29th, day of Sep- 
tember A. D. 1903, and all other acts relating to said 
court investing said court with civil as well as crimi- 
nal jurisdiction, and to, transfer all the civil and crimi- 
nal proceedings therein pending and undisposed of to- 
gether with all dockets, papers and books relating to 
said cases in said county court of Coffee county to the 
circuit court of said county, wherein said Circuit court 
new have or may have, jurisdiction of said cases and to 
transfer all the papers and documents pending and un- 
disposed of in said county court to the justices of the 
peace of the different precincts of said county who now 
have or may have jurisdiction to try and dispose of 
sald cases; and to transfer all criminal cases now pend- 
ing and undisposed of in said county court, begun by 
affidavit and warrant of arrest charging the commis- 
sion of misdemeanors in said county with the papers 
and documents relating to said alleged misdemeanors 
to the grand juries of said county, for investigation and 
action. 

And sends the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


AN ACT TO REPEAL COUNTY COURT. 


State of Alabama, | 

Coffee County. 

To all whom this may concern: 

Notice is hereby given for four weeks consecutively, 
by publication in the Enterprise Ledger, a newspaper 
published in Coffee county, Alabama, at the next. session 
of the Legislature of Alabama, that application will be 
made for the passage of an act, to repeal an act, enti- 
tled “An Act, To establish the county court for Coffee 
county, with criminal jurisdiction in misdemeanor cases, 
approved February 8th, A. D. 1901, and also to repeal 
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all subsequent and amendatory acts relating to said 
county court, to wit, the act approved Sep. 29th, 1903, 
Local Acts of Alabama, 1908, page 398, which said act 
is in substance as follows: And which vests the said 
county court of Coffee county, with the right to exercise 
original jurisdiction and exclusive jurisdiction of all 
misdemeanors la in the county, as well as those 
said county at the pas- 
sage of this nek That the Juniediebion of said county 
court shall be concurrent with the jurisdiction of jus- 
tices of the peace and notaries public exercising the 
powers of justices of the peace in said county as au- 
thorized by law: Said act of February 8th, 1901, as 
amended so as to make said county court an inferior 
court of record and investing said court with civil ju- 
risdiction as well as criminal in all civil matters con- 
currently with justices of the peace, and also with the 
circuit court of said county wherein the subject matter 
does not exceed five hundred dollars; except in civil ac- 
tions of libel and slander; assault and battery; and 
ejectment or statutory actions in the nature of reject- 
ment: Providing for the trials by said court of all ap- 
peals from justices courts of said county in civil ac- 
tions; providing for the election an qualification of a 
judge and solicitor for said court regulating the powers 
and authority of the judge of said court and making 
the same commensurate with the judge of the circuit 
court with respect to remedial writs investing jurisdic- 
tion in the said judge of said court with respect to the 
trial of habeas corpus cases; in said county; and reg- 
ulating the practice and procedure of said court approv- 
ed Sep. 29th A. D. 19038: ° 
The following is copy of the proposed law to be en- 
acted at said next Legislature of the State of Alabama: 
To wit: 


2 it AR tS NSO 


AN ACT. 


To repeal an act entitled an act to establish the coun- 
ty court of coffee county for coffee county with criminal 
jurisdiction in misdemeanor cases approved February 
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Sth, 1901, Local Acts of Alabama, page 861, and all sub- 
sequent and amendatory acts relating to said court, 
to-wit: The act approved the 29th day of September 
A. D. 1903, and all other acts relating to said court in- 
vesting said court with civil as well as criminal juris- 
diction, and to transfer all the civil and criminal pro- 
ceedings therein pending and undisposed of together 
with all dockets, papers and books relating to said 
cases in said county court of coffee county to the cir- 
cuit court of said county, wherein said circuit court 
now have or may have, jurisdiction of said cases and to 
transfer all the papers and documents pending and un- 
disposed of in said county court to the justices of the 
peace of the different precincts of said county who now 
have or may have jurisdiction to try and dispose of said 
cases; and to transfer all criminal cases now pending 
and undisposed of in said county court, begun by affi- 
davit and warrant of arrest charging the commission 
of misdemeanors in said county, with the papers and 
documents relating to said alleged misdemeanors to the 
Grand juries of said county for investigation and ac- 
tion. 

Section 1. Be it enacted by the Legislature of the 
State of Alabama, That an act entitled an act, to es- 
tablish the coffee county court, with criminal jurisdic- 
tion in misdemeanor cases, approved. February 8th, 
1901, Local Acts page 861, be and the same is hereby 
repealed, but this act to take effect at 12 o’clock p. m. 
on the 15th day of July 1911. 

And that all subsequent and amendatory acts, relat- 
ing to the establishment of said county court, by said 
act of February 8th, 1901, to wit: The act of Septem- 
ber 29th, 1903, Local Acts page 398, and all other acts 
relating to the establishment of said county court of 
Coffee county are hereby repealed, to take effect on said 
15th day of July 1911, at 12 o’clock p. m. , 

Sec. 2. Be it further enacted, That all criminal cas- 
es pending and undisposed of in said county court, of 
Coffee county, on said 15, day of July 1911, at 12 
o’clock p. m., under and by virtue of indictments pre- 
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ferred by a grand jury of Coffee county, shall be by the 
clerk of the circuit court of Coffee county, (who is also 
clerk of the county court of Coffee county), transferred 
to the circuit court of Coffee county, in the territorial 
subdivision of said county, at Elba, or Enterprise, 


_either of which said places the sai 
have jurisdiction thereof, and shall proceed to try and 
dispose of the same in the said territorial subdivision 
of the county where the offense is alleged to have been 
committed. The said clerk shall also transfer all in- 
dictments, papers, books and documents relating to 
said criminal cases to the circuit court of said county 
and shall enter them on the trial docket of said circuit 
court for trial according to law. 

Sec. 3. Be it further enacted, That in all criminal 
cases pending and undisposed of in said county court, 
at the taking effect of this act as hereinbefore provided, 
preferred by affidavit and warrant of arrest shall be by 
_ said clerk of the circuit court, (who is also clerk of the 
county court), transferred to the next session of the 
grand jury of said court, together with all the papers 
and documents relating to said charge, together with 
the affidavits, and warrants of arrest relating to said 
criminal offenses for their consideration and action. 

Sec. 4. Be it further enacted, That in all civil suits 
pending and undisposed of in said county court, at the 
time of the taking effect of this act as hereinbefore pro- 
vided, wherein the amount in controversy exceeds fifty 
dollars, the same shall, with all the papers, books and 
documents pertaining to said cause be transferred by 
the said clerk of the circuit court, who is also the clerk 
of the county court, to the said circuit court and there 
by him, entered on the docket of said circuit court for 
trial at Elba or Enterprise subdivision of said county, 
as now provided by law. 

Sec. 5. Be it further enacted, That in all civil suits 
and proceedings in the said county court, pending and 
undisposed of, at the time of taking effect of this act as 
hereinbefore provided, wherein the amount in contro- 


t the offense was committed, at 
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versy is less than fifty dollars, (other than appeal cases 
from justices of the peace), the said clerk shall forward 
a certified statement of said suits or causes, witht all 
‘the papers or documents, pertaining to the same, to the 
justice or justices of the peace of the precinct in said 
county, where the cause of action arose or where the de- 
fendant in said action resides, which said justice court 
shall have jurisdiction to try said causes. 

Sec. 6. Be it further enacted, That in all civil ap- 
peal cases, taken from justices of the peace courts, to 
the said county court, and remain undisposed of, at the 
time of the taking effect of this act, as hereinbefore 
provided, and are pending in said county court, at said 
time, shall be by the said clerk, of the circuit court, 
who is also clerk of the county court, transferred togeth- 
er with a certified statement of all the cases, documents 
and proceedings, including all the papers, documents 
and proceedings pending in the said county court, as 
aforesaid, to the circuit court of said county, at Elba, 
or Enterprise, subdivision of said county, as now es- 
tablished by law, and shall be by said clerk entered on 
the docket of said circuit court and shall be disposed 
of by said circuit court as appeal cases coming from 
justices of the peace. 

Sec. 7. Be it further enacted, That all process of any 
kind, not here-in-other-wise provided for, which has been 
instituted by a justice of the peace of said county, or is- 
sued by the authority of the said county court, and 
made returnable to the said county court of Coffee 
county, shall be made returnable and considered and 
regarded as returned to the circuit court of said county 
having jurisdiction thereof or to the justices of the 
peace court, or other court of competent jurisdiction 
thereof. 

That all bonds, recognizances, shall be taken, con- 
strued and enforced as if taken by the circuit court or 
other court of competent jurisdiction, as they had been 
taken to said court. 

Sec. 8. Be it further enacted that all orders and 
judgments rendered by said county court and unsatis- 
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fied, as well as all executions, issued from said court, 
and all forfeitures rendered by said county court, shall 
be enforced in the same manner and with the same force 
and effect, as if the said orders, judgments, executions, 
and forfeitures had been originally made in the said 
circuit court of said county of Coffee, and that all pro- 
cool s for the enforcement of the said orders, judg- 
meuts, executions forfeiture, shall be issued by the clerk 
of the circuit court of Coffee county, and returned in 
the same manner as it is now prescribed by law for the 
enforcement of said orders, judgments and forfeitures 
made in the circuit court of said county. 

Sec. 9. Be it further enacted, That all laws, general, 
local, or special in conflict with the provisions of this 
act, be and the same are hereby repealed. 


State of Alabama, | 
County of Coffee. § 

Before me, V. O. Warren, a notary public, in and for 
said county and State, this day personally appeared G. 
W. Carlisle, known to me to be the editor and 
publisher of the Peoples Ledger, a newspaper 
published at Enterprise, in the county of Coffee, in 
said State, who being by me first duly sworn, doth state 
on oath that he is the editor and publisher of 
said newspaper and that the same is and has been 
for more than twelve months last past published 
and issued regularly in weekly editions in said county 
and the notice hereto attached marked “Exhibit A” 
relating to the repeal of the acts establishing and amend- 
ine the county court of Coffee county, Alabama, was 
published without cost to the State, once a week for four 
consecutive weeks, in said newspaper, and in said coun- 
ty, next before the making of this affidavit. 

G. W. Carlisle, 


Sworn to and subscribed before me, this 23rd day of 
January, 1911. 
V. O. Warren. 
, Notary Public. 
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H. 169. To provide a more efficient system for open- 
ing, building, changing, constructing, and working the 
public roads of St. Clair County. A Board of Road 
Commissioners provided for. Their appointment, how 
made. Vacancies, how filled. Organization of such 
board. Duties of the Chairman. Duties of the Secre- 
tary and Treasurer. Itemized account of receipts and 
disbursements to be published. Oath of office and bond 
to be given. Salaries provided for. Impeachment of 
the members of the Board, how done. Authority, du- 
ties and powers of the Board of Road Commissioners. 
Meetings, when and where held. . Adoptions of new 
laws, rules and regulations concerning the public roads, 
etc., and publication of same provided for. No person 
other than those sentenced to hard labor for the county 
shall be compelled to work on the public road, etc. Per 
capita tax for road purposes provided for. Method of 
collecting same to be provided by the Board. Alpha- 
betical list of those liable to such tax to be kept by 
beats. No exemption of property from payment of per 
capita tax. May be discharged by work under the di- 
rection of the Board. Misdemeanor to fail to pay such 
tax or to work eight days. Trials in.the name of the 
State. Any person failing or refusing to discharge du- 
ties imposed guilty of a misdemeanor. Penalties pro- 
vided. Misdemeanor to violate the rules and regula- 
tions, etc. Adopted by the Board. Penalty for same. 
Court of County Commissioners to levy special taxes 
for road purposes, how assessed and collected. Sur- 
plus in County Treasury may be transferred to the 
Board. Disposition of funds in hands of Treasurer of 
Board. Proceeds arising from bond issue, to be han- 
died by such Board. Condemnation proceedings pro- 
vided. All rights, powers, duties, etc. On Commission- 
ers’ Court with reference to public roads, ete. Now 
conferred by general law of State available and appli- 
cable to such Board of Road Commissioners. Repeal 
clause. 

And sends the same to the Senate with notice and 
proof attached and herewith exhibited as follows: . 


30 SJ 
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NOTICE. 


A bill will be introduced in the next Legislature of 
Alabama, in substance as shown by the following cap- 
tion, to-wit: 


ing, chaning a ONTTS aa working the publie 
roads of St. Clair county, a board of road cominis- 
sioners provided for their appointment, how made. 


Vacancies, how filled. Organization of such board. 
Duties of the chairman. Duties of the secretary and 
treasurer. Itemized account of receipts and disburse- 
ments to be published; oath of office and bond to be giv- 
en; salaries provided for; impeachments of the members 
of the board, how done; authority, duties and powers 
of the board of road commissioners; meeting, when and 
where held; adoption of new laws, rules and regulations 
concerning the public roads, ete., and publication of 
same provided for. No person, other than those sen- 
tenced to hard labor for the county shall be compelled 
to work on the public roads, ete. Per capita tax for 
road purposes provided for; method of collecting same 
to be provided by the board; alphabetical list of those 
liable to such tax to be kept by beats. No exemption 
from property from payment of per capita tax; may be 
discharged by work under direction of the board; mis- 
demeanor to fail to pay such tax or to work 8 days; 
trials in name of the State; any person failing or refus- 
ing to discharge duties imposed guilty of misdemeanor; 
penalties provided. Misdemeanor to violate. the rules 
and regulations, etc., adopted by the board; penalty for 
same; court of county commissioners to levy special 
taxes for road purposes, how assessed and collected; 
surplus in county treasury may be transferred to the 
board; disposition of funds in hands of treasurer of 
board; proceeds arising from bond issue to be handled 
by such ‘board; condemnation proceedings provided; all 
rights, powers, duties, etc., commissioners courts with 
reference to public roads, etc., now conferred by general 


ia in Ria Ren 
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law of State available and applicable to such board of 
road commissioners. Repeal clause. 

The above subject to such amendments and changes 
as the Legislature of Alabama may make. 

W. S. Forman, 

W. T. Brown, 

J. Fall Roberson, 

LaFayette Cooke, 

J. Gardner Greene, 

H. I. Crandall, 

J. P. Montgomery. 
State of Alabama, 

St. Clair County. 

Personally appeared before me, James L. Herring, 
judge of probate in and for said State and county, 
George R. Cather, publisher, owner and editor of the 
Southern Aegis, a newspaper published at Ashville, in 
St. Clair county, Alabama, who being by me duly sworn 
on oath doth depose and say that the notice hereto at- 
tached appeared in said newspaper for four consecutive 
weeks, and that the same was duly advertised for thirty 
days in said newspaper, beginning on December 28th, 
1910, and ending on January 11th, 1911, inclusive. 

George R. Cather. 

Sworn to and subscribed before me, this January 
19th, 1911. 

James L. Herring, 
Judge of Probate St. Clair county, Ala. 


W. F. Herbert, 
Clerk. 


HOUSE MESSAGE. 


The House bills in the foregoing House message were 
severally read once and referred to appropriate standing 
committees as follows: 

H. 227, 275. To Agriculture. 

H. 128. To Judiciary. 

H. 117: To Fees and Salaries. 
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H. 323. To Municipalities and Municipal Organiza- 
tions. 

H. 151. To Public Roads and Highways. 

H. 155, 169, 183. To Local Legislation. 

H. 178. To Revision of Laws. 


aac Ei tse tk: RRA ROI he Ve PA he AIRE RDAs its 9 i RA BSP i HO RN 


Mr. Sprott, chairman of the standing committee on 
Constitution and Constitutional Revision and Amend- 
ments, reported that said committee, in session, had 
acted on the following bill and ordered same returned to 
the Senate with a favorable report, and it was read a 
second time at length and placed on the calendar, to-wit: 
By Mr. Percy: 

H. 194. To submit to the qualified voters of the State, 
at the general election to be held on the first Tuesday 
after the first Monday of November, 1912, for their 
consideration, an amendment to the Constitution of the 

. State, so as to authorize and empower the legislature 
from time to time by general or local laws to fix, regu- 
late and alter the costs, charges of courts, fees, com- 
missions, allowances or salaries to be charged or re- 
ceived by any county officer of Jefferson county, includ- 
ing the method or basis of their compensation. 


Mr. Norman, chairman of the standing committee 
on Local Legislation, reported that said committee, in 
session, had acted on the following bills and ordered 
same returned to the Senate with a favorable report. 
and they were severally read a second time and placed 
on the calendar, to-wit: 

By Mr. Morrow: 

S. 188. To provide for the appointment by the sher- 
iff of Jefferson county, Alabama, of the necessary bail- 
iffs for the city court of Birmingham, and to provide 
for the payment of their compensation. 

By Mr. Morrow: 

"§. 187. To amend section 3264 and section 3265 of 
the code of 1907 of Alabama as to the appointment of 
additional bailiffs in any court of record in any county 
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containing 150,000 inhabitants or more and fixing their 
compensation. 


REPORT FROM COMMITTEE ON ENGROSSED BILLS. 


Mr. President: 

The committee on Engrossed Bills have examined the 
following Senate bills: 

S. 127. To amend section four hundred and fifty 
(450) of the political code of nineteen hundred and 
seven (1907). 

8S. 146. To amend section 7399 of the code. 

S. 66. To provide for the election of four county 
commissioners in Fayette county, Alabama, and to pre- 
scribe the manner of electing same. 

S. 144. To authorize the sale of commercial ferti- 
lizers in bags, packages or barrels of the weight of one 
hundred pounds and to provide for the issuance of tags 
of the value of one and one-half cents each to be at- 
tached thereto. 

S. 46. To amend section six of an act entitled “an 
act to further regulate elections in the State of Ala- 
bama,” approved November 23, 1907. 

S. 183. To create and establish the Juvenile Court 
of Jefferson county, Alabama; to create and define its 
jurisdiction; and conferring power on said court to ad- 
judicate in all cases of children under sixteen (16) 
years of age, who are delinquent, indigent, neglected, 
or otherwise subject to discipline, or in need of the care 
and protection of the State, and regulating the proce 
dure in.such cases, including the establishment and 
maintenance of a detention home and probation system, 
and the appointment of guardians for such children, 
and providing for the welfare of indigent children as 
objects of charity, for the public good; to provide for 
the officers of said court, and define their powers and 
duties, and provide for their compensation. 
jurisdiction; and conferring power on said court to ad- 

And find same correctly Engrossed. 

Thos. A. Curry, 
Chairman. 
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REPORT FROM THE COMMITTEE ON REVISION OF THE 
JOURNAL, 


Mr. President: 
. The committee on revision of the Journal, begs leave 
fo ere ua it nee eaeen! oe the Journal 


finds the same persion as 0 all original Batic and ref- 
erences and that the same complies with constitutional 
requirements. 
W. C. Crumpton, 
Chairman. 


On motion of Mr. Crumpton, said report was received 
and the Journal for the seventeenth legislative day was 
approved by the Senate. 


RECOMMITMENT OF BILLS. 


‘On motion of Mr. Espy 

S. 107. To provide for the collecting, compiling and 
publishing of cotton statistics by and through the De- 
partment of Agriculture and Industries of Alabama, 
and to require ginners to take out and pay for license 
for ginning cotton, and to make reports concerning 
same, and to provide penalties for the violation of this 
act. 

S. 108. To amend section 21 of the code. 

And 

8S. 109. To amend section 19 of the code of 1907. 

On today’s calendar was taken therefrom and recom- 
mitted to the committee on Agriculture. 

On motion of Mr. Tunstall 

8. 56. To provide for the future employment of fel- 
ony and misdemeanor convicts upon the public roads of 
the several counties of the State, except certain classes, 
and to prevent the hiring of such convicts to private 
persons or to corporations; and to make violations of 
certain provisions of this act crime and to provide pun- 
ishment therefor, and for other purposes. 


es iit ad 
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On today’s calendar, was taken therefrom and recom- 
mitted to the committee on Revision of Laws. 


SPECIAL ORDER SET. 


On motion of Mr. Sprott 

S. 68. To amend chapter 242 of the code and estab- 
lish a jury commission to select jurors and the qualifi- 
cations of the same. 

Was made a special order for Friday, February 10th, 
1911, at 12 o’clock m. 


BILLS ON THIRD READING. 


The Bill: 

S. 60. To repeal sections 113, 114, 115, 116, 117, 118, 
119, 120 and 6686 of the code of Alabama of 1907. 

Was read a third time at length and passed. 

Yeas, 14; nays, 9. 


Yeas: 
Messrs. : Fite Nance 
Beasley Folmar Norman 
Crumpton Justice Plowman 
Curry Merrill Sprott 
' Espy Moody Stokes 
—14 
Nays: 
Messrs. Lovelace Stevens 
Allen Rogers Tunstall 
Atkins Sherrod Vaiden 
Brown, C. W. : 
—9 
The Bill: 


S. 50. To amend section 3910 of the code. 
Was read a third time at length and passed. 


Yeas, 24; nays, 2. y, 

Yeas: , 
Messrs. : Atkins Crumpton 
Morrow, ??¢s-Fro tem Brown, C. W. Curry 


Allen Brown, W. T. Espy 
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Folmar Moulthrop Screws 
Godbold Nance ' Sherrod 
Justice | Norman - Sprott 
Kilby Plowman Stokes 
Merrill Rogers Tunstall 
Moody 


. ne”: ne 
ca AE aI A READE ANS PEARY RON TERT ARDC NAN EAR IER EAE 
Nays: Messrs. Beasley and Fite.—2. 


The Bill: 

S. 125. To amend section 3394 of the code of 1907. 

Was taken up. 

The following amendment offered by Mr. Morrow: 

Amend by adding at the conclusion thereof, the fol- 
lowing: ‘And recorded in the office of the judge of 
probate of the county in which the party so obtaining 
possession of the property resides, and also the county 
in which such property is delivered and remains; and 
if before the payment of the purchase money or the sum 
or value stipulated, the property is removed to another 
county, the contract must be again recorded, within 
three months from the time of such removal, in the 
county to which it is removed; and if any such proper- 
ty is brought into this state while subject to such con- 
dition, the centract of sale, lease, hire, or rent, must 
within three months thereafter be recorded in the coun- 
ty into which the property is brought and remains and 
all local or special laws in conflict herewith are express- 
ly repealed, provided that in counties having according 
to the last Federal census or according to any succeed- 
ing Federal census a population of more than eighty 
thousand (80,000) inhabitants, such contracts of less 
than two hundred dollars in amount need not be filed 
for record as provided in this section. 

Was adopted. 


Yeas, 22; nays, 0. 7 


Yeas: 
Messrs. Brown, C. W. Fite 
Morrow, Pres.Pro tem Crumpton Godbold 
Allen Curry Justice 


Atkins Espy Kilby 
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Lovelace Plowman Stokes 
Merrill Rogers Tunstall 
Moody Screws ' Vaiden 
Norman Sprott 
: —22 
Nays, 0. 


And said bill as thus amended, was read a third time 
at length and passed. 
Yeas, 23; nays, 0. 


Yeas: 
Messrs. ; Espy Norman 
Morrow, Pres.Pro tem Fite Plowman 
Allen Godbold Rogers 
Atkins Justice Screws 
Beasley Kilby Sprott 
Brown, C. W. Lovelace. Stevens 
Crumpton Merrill Stokes . 
Curry Moody Vaiden 
—23 
Nays, 0. ° 


ADJOURNMENT. 


At 2 o’clock on motion of Mr. Stevens, the Senate 
adjourned until 11 o’clock tomorrow morning. 


NINETEENTH DAY. 
Wednesday, Feb. 8, 1911. 
The Senate met pursuant to adjournment. 
PRAYER. 


Prayer by Rev. Mr. Galtney, of Greenville. 
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ROLL CALL. 
Present: 
Mr. President and 
Messrs. : Frazer Renfro 
Morrow, Pres.Pro tem Godbold Rogers 
semsatmsessnssnsanernnad told Dhenensmer ncasonscesseercnser AAAS AACR cmnensccta user 15s CL TU Seneca ins sdonsitntne ose sua 
Atkins Kilby Sherrod 
Beasley Lovelace Sloan 
Brown, C. W. Merrill Spragins 
Brown, W. T. Miller Sprott 
Crumpton Moody Stevens 
Curry Moulthrop Stokes . 
Espy Nance Tunstall 
Fite Norman Vaiden 
Folmar | Plowman 
—34 
JOURNAL, 


On motion of Mr. Moulthrop, the reading of the 
Journal of yesterday was dispensed with and the same 
was approved. 


PRIVILEGES OF THE FLOOR. 


The privileges of the floor were extended to Messrs. 
John W. Overton, Dave White, Fred Blackmon, J. B. 
Martin, for today. 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing com- 
mittees as follows: 

By Mr. Brown, W. T.: 

S. 222. To provide for the establishing of libraries 
in the rural, town and village schools of Alabama, to 
make an appropriation therefor, to provide for their 
maintenance and for their improvement and to author- 
ize the commissioners’ court or the board of revenue of 
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the several counties to make appropriations for the es- 
tablishment and support of said libraries and to provide 
rules and regulations, under which said libraries shall 
be established and maintained. 

Education. 
By Mr. Moulthrop: 

S. 223. To ratify, confirm, and validate all ordinan- 
ces, resolutions and laws, heretofore passed by the city 
and town councils of any municipality in this State of 
less than seven thousand inhabitants, according to the 
census of such cities and towns on file in the office of 
the Secretary of State as provided by the Code of Ala- 
bama of 1907, and to ratify, confirm and validate all 
ordinances and laws heretofore printed in book and 
pamphlet form by authority of the municipalities of 
cities and towns under seven thousand according to the 
census on file in office of the Secretary of State, and to 
provide for their reception as such ordinances and 
laws in the courts of Alabama. 

Municipalities and Municipal Organizations. 
By Mr. Moulthrop: 

S. 224. To ratify, confirm, and validate the census of 
the cities and towns in the State of Alabama, of seven 
thousand, and less, where the same has been taken as 
provided by the Code of Alabama, of 1907, and the re- 
port of the same filed in the office of the Secretary of 
State. 

Municipalities and Municipal Organizations. 
By Mr. Espy: 

S. 225. To define the governing body, and the meth- 
od of the exercise of legislative functions by the same, in 
cities of less than six thousand population, and in 
towns. 

Municipalities and Municipal Organizations. 
By Mr. Espy: 

S. 226. To appropriate ten thousand dollars for the 
purpose of building dormitories for the southeast Ala- 
bama agricultural school and experiment station, locat- 
ed in the third congressional district, in Henry county, 
at Abbeville, Alabama. 

; Education. 
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By Mr. Lovelace: 

S. 227. To prevent the catching of fish from Alaba- 
ma. waters for commercial purposes by non-residents 
of Alabama. 

Forestry Conservation and Preservation of Game. 
By Mr. Vaiden: 

S. 228. To amend | section 3234 of the code, OL LQ07 ..0s0iscae 

Judiciary. 
By Mr. Godbold: 

S. 229. To render competent as witnesses, husbands 

and wives. 


REPORTS OF COMMITTEES. 


Mr. Stevens, chairman of the standing committee, on 
Judiciary, reported that said committee, in session, had 
acted on the following bills and ordered same return- 
ed to the Senate with a favorable report, and they were 
severally read a second time and placed on the calen- 
dar, to-wit: 

By Mr. Stevens (with amendment) : 

S. 61. To amend section 3257 of the code of Ala- 
bama. 

By Mr. Godbold: 

S. 72. To authorize the institution of suits at law 
upon claims held to have been erroneously prosecuted 
in chancery. 

By. Mr. Atkins: 

S. 195. To amend section 1221 of the code of Ala- 
bama. 
By Mr. Morrow: 

S. 196. To ratify and confirm conveyances by John 
Swann and John A. Billups, trustees, and by their suc- 
cessors, under and by virtue of an act of the General 
Assembly of Alabama, approved February 23, 1876, 
and known as the “Debt Settlement Act” (Acts 1875-6, 
p- 180) and to declare the trust created by that act 
fully executed, and confirming conveyances to the ben- 
eficiary under said trust—The Alabama State Land 
Company—and declaring the act public and providing 


JOURNAL OF THE SENATE, 1911. ATT 


its recitals shall be evidence of the facts stated, in all 
courts of this State. 
By Mr. Fite: 

S. 165. To amend section 6634 of the 1907 code of 
Alabama. 

By Mr. Sullivan: 

S. 41. To amend section 3047 of the code of 1907. 
By Mr. Parks: 

H. 76. To amend section 6 of an act approved Aug- 
ust 26th, 1909, entitled An Act to provide for the ap- 
pointment of an official stenographer for each of the 
circuit courts and of courts of like jurisdiction for 
which a stenographer is not now provided by law of the 
State of Alabama: To prescribe his duties, to fix his 
compensation and to provide for the payment of the 
same. 

By Mr. Chamberlain: 

H. 68. To provide for a deputy clerk of the city court 
of Mobile. 

By Mr. Chamberlain: 

H. 39. To declare the effect of the plea of the gen- 
eral issue in detinue suits. 
By Mr. Chamberlain : 

H. 124. To provide that any deed, mortgage or other 
conveyance of real property purporting on its face to 
have been executed in the name of any corporation, by 
any person as President, Vice President or Secretary 
of such corporation, shall, when attested or acknowl- 
edged, be prima facie evidence that said person was 
such officer of said corporation and was duly author- 
ized by said corporation to execute such conveyance in 
its name. 


Mr. Brown, W. T., chairman of the standing commit- 
tee on Education, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and 
they were severally read a second time and placed on 
the calendar, to-wit: : 

By Mr. Fite: 

S. 218. To amend section 1761 of the code of Ala- 

bama of 1907. 
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By Mr. Plowman: 

8. 160. To amend section 1941 of the code of Ala- 
bama of 1907. 
By Mr. Fite: 

S. 19. To appropriate the sum of Twenty-five thou- 
sand dollars for the erection of a modern school build- 


ing for the Sixth Congressional District Agricultural... 
. ‘at“Trdinilton, the present building hav- 


ing become inadequate for the necessities of the school. 


Mr. Kilby, chairman of the standing committee on 
Municipalities and Municipal Organizations, reported 
that said committee, in session, had acted on the follow- 
ing bills and ordered same returned to the Senate with 
a favorable report, and they were severally read a sec- 
ond time and placed on the calendar, to-wit: 

By Mr. Beasley: 

'S. 174. To amend section 1258 of the code of Ala- 
bama. “ 
By Mr. Kilby: 

S. 208. .To provide and create a commission form of 
government and to permit the adoption of the same in 
all cities in the State of Alabama which now have, or 
which may hereafter have, a population of more than 
two thousand and not more than twenty-five thousand 
people according to the last federal census, or any fed- 
eral or municipal census which may hereafter be tak- 
en; to regulate the selection and election of commis- 
sioners and their terms of office and retention in and 
recall from office; to fix their powers, duties and com- 
pensation; to punish improper conduct in connec- 
tion with elections and petitions hereunder; to abol- 
ish police commissioners, mayors, councilmen and cer- 
tain other city officials and otherwise provide for the 
creation and maintenance of said commission form of 
government. 


Mr. Norman, chairman of the standing committee on 
Local Legislation, reported that said committee in 
session, had acted on the following bills and ordered 
same returned: to the Senate with a favorable report, 


ee ES LAAN 


JOURNAL OF THE SENATE, 1911. 479 


and they were severally read a second time and placed 
on the calendar, to-wit: 
By Mr. Morrow: 

S. 221. To amend section 3240 of the code of Ala- 
bama of 1907: “Tenth circuit; times and places of 
holding courts,” by changing the time of holding said 
courts. , 

By Mr. Plowman: 

S. 203. To provide for the better construction, re 
pairing, working and maintaining of public roads and 
bridges in Talladega county, Alabama. 

By Mr. Screws: 

§. 219. To provide for the payment to the Tax As- 
sessor of Montgomery County, the sum of Seven Hun- 
dred Dollars for the year 1911, and the sum of Seven 
Hundred Dollars per annum thereafter, out of the gen- 
eral fund of said county as ex-officio fees to said asses- 
sor. 

By Mr. Morrow: 

S. 220. To amend Section (4) of an act entitled an 
act “To further regulate the City Court of Birmingham, 
Alabama, and the practice and procedure in said court; 
to provide for judges thereof, their election, term of 
office, removal, power and salary; for the election, term 
of office, bond, removal and duties of the clerk and reg- 
ister thereof; and to provide suitable court rooms and 
places, dockets, stationery, and other supplies for the 
holding of said court”; approved February 26, 1907, by 
substituting in lieu of said Section (4) other provisions 
relating to the time of holding said court; the term 
thereof, and the trial of causes in said court. 

By Mr. Chamberlain: 

H. 155. To create the office of Assistant solicitor for 
the county of Mobile, prescribe his duties, fix his sal- 
ary and provide for the method of selection for said 
office and the taxation as costs of solicitor fees where 
the said assistant solicitor prosecutes and the defend- 
ant is convicted. 

By Mr. Pittman: 

H. 183. To repeal an act entitled an act to establish 

a county court of Coffee county, for Coffee county with 
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criminal jurisdiction in misdemeanor cases, approved 
Feb. 8th, 1901, Local Acts of Alabama, page 861, and 
all subsequent and amendatory acts relating to said 
court; to-wit: The act approved the 29th, day of Sep- 
tember A. D. 1903, and all other acts relating to said 
court investing said court with civil as well as crimi- 
nal jurisdiction, and to transfer all the Civil I CeGUdidtds envi svoxa 
nal proceedings therein pending and undisposed of to- 
gether with all dockets, papers and books relating to | 
said cases in said county court of Coffee county to the 
circuit court of said county, wherein said Circuit court 
new have or may have, jurisdiction of said cases and to 
transfer all the papers and documents pending and un- 
disposed of in said county court to the justices of the 
peace of the different precincts of said county who now 
have or may have jurisdiction to try and dispose of 
said cases; and to transfer all criminal cases now pend- 
ing and undisposed of in said county court, begun. by 
affidavit and warrant of arrest charging the commis- 
sion of misdemeanors in said county with the papers 
and documents relating to said alleged misdemeanors 
te the grand juries of said county, for investigation and 
action. 
By Mr. Pitts: 

H. 188. To amend the caption and Section three (3) 
of an act entitled “An Act to abolish the office of 
County Treasurer of Dallas County, and to require the 
Tax Collector and other officers of Dallas County to de- 
posit funds belonging to the County in The City Na- 
tional Bank of Selma and The Selma Savings Bank, to 
the credit of the County and subject to the order of the 
Court of County Revenues.” Approved Feb. 8, 1877 (5 
so as to make it read as follows.” 

By Mr. Hollis: 

H. 98. To provide for the election of a county so- 
licitor for Choctaw county, to define his duties and to 
fix his compensation. 


Mr. Nance, chairman of the standing committee on 
Agriculture, reported that said committee, in session, 
had acted on the following bills and ordered same re- 
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turned to the Senate with a favorable report, and they 
were severally read a second time and placed on the 
calendar, to-wit: 
By Mr. Pitts: 

H. 275. To amend section 1912 of the code. 
By Mr. Lane: 

H. 198. To authorize courts of county commission- 
ers or boards of revenue of any county in which the 
State or Federal authorities shall take or have taken 
up the work of farm demonstration or the organization 
of farm life clubs to appropriate funds for aiding in 
such work. 

By Mr. Jackson (with amendment) : 

H. 227. To amend section 73825 (5050) (3790) 
(4360-4361) (8708) (162) of the code of Alabama of 
1907. 


Mr. Lovelace, chairman of the standing committee on 
Forestry, Conservation and Preservation of Game, re- 
ported that said committee, in session, had acted on the 
following bills and ordered same returned to the Sen- 
ate with a favorable report, and they were severally 
read a second time and placed on the calendar, to-wit: 
By Mr. Curry: 

S. 187. To amend section 6733 of the code of Ala- 
bama. ; 

By Mr. Folmar: 

S. 15. To amend section six thousand nine hundred 

and sixty-four (6964) of the criminal code of 1907. 


Mr. Atkins, chairman of the standing committee on 
Fees and Salaries, reported that said committee, in 
session, had acted on the following bill and ordered 
same returned to the Senate with a favorable report, 
and it was read a second time and placed on the cal- 
endar, to-wit: 

By Mr. Lavender: 

H. 91. To amend section 6638 of the code of Ala- 

bama of 1907. 
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By Mr. Norman (by request) : 

S. 13. To extend the corporate existence of banks 
and corporations doing a banking business and of build- 
ing and loan associations. 


MESSAGE FROM THE HOUSE. 


Mr. President: : 

The House has originated and passed the following 
bills: 

H. 213. To create a banking department of the State 
of Alabama, and through this department to regulate, 
examine and supervise banks and banking, and to pun- 
ish certain prohibited acts. relating thereto. 

Also. 

H. 182. To regulate the fine and forfeiture fund of 
Coffee county, and claims against said funds, and re- 
quiring all fines and forfeitures to be paid in money, 
and making it a misdemeanor punishable by fine for 
any officer collecting monies belonging to said fund to 
fail to pay the same to the county treasurer within six- 
ty days from the collection thereof. 

And sends the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


EXHIBIT “A.” 


Notice of Legislation. 

To all whom it may concern: Notice is hereby giv- 
en that at the next session of the Legislature of Ala- 
bama, application will be made for the enactment of 
a law, which when enacted shall be yp cuperene lly as 
follows: 


AN ACT. 


To regulate the fine and forfeiture fund of Coffee 
county, and claims against said funds, and requiring 
all fines and forfeitures to be paid in money, and mak- 
ing it a misdemeanor for any officer collecting moneys 
belonging to said fund to fail to pay the same to the 
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county treasurer within sixty days from the collection 
thereof; and punishable by fine of not less than one 
‘hundred nor more than five hundred dollars. 

Section 1. Be tt enacted by the Legislature of Ala- 
bama, That on and after the passage of this act, all 
fines ‘and forfeitures and hires of convicts, and other 

se ODORAL LBW: TOA insenin 

should be paid into the fine and forfeiture fund, shall 
be paid only in lawful currency of United States; and 
all moneys which accrue to said fund in said county and 
which may be collected by any sheriff, judge of pro- 
bate, notary public, justice of the peace, constable, 
clerk, corroner or other officer, shall be paid to the 
county treasurer. 

Section 2. Be it further enacted, That any officer 
who collects any such moneys shall pay the same over 
to the county treasurer of said county within sixty 
days from collection and failing to do so shall be guilty 
of a misdemeanor, and upon conviction shall be fined 
not less than one hundred dollars and not exceeding 
five hundred dollars. 

Sec. 3. Be it further enacted, That all fine and for- 
feiture claims which have not heretofore been register- 
ed by the treasurer of said county, shall be filed’ with 
the county treasurer, within ninety days from the pas- 
sage of this act, and by said treasurer registered in the 
book or register of claims against said fine and for- 
feiture fund, in the order in which they are so filed 
with him, and all claims hereafter arising against said 
fund, shall likewise be filed with said treasurer within 
thirty days from their accrual, and registered in said 
book or register of claims against said fine and for- 
feiture fund in the order in which they are filed. 

That all fine and forfeiture claims which have here- 
tofore been registered or reregistered by said treasurer 
shall also be filed with the county treasurer within 
ninety days from the passage of this act, and again reg- 
- istered by said treasurer. AlJl such claims, whether 
registered before the passage of this act, or if not reg- 
istered, shall be registered in the order in which they 
are filed with said treasurer, and shall be paid in the 
order of said registration. 
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The treasurer shall endorse on each of said claims 
the date of its filing, and its number in the order of fil- 
ing, and registration. 

Sec. 4. Be it further enacted, That all such claims 
against said fund which shall not be filed with said 
treasurer as herein provided, shall be barred of pay- 
ment from said fine and forfeiture fund. 

Sec. 5. Be it further enacted, That all laws and 
parts of laws in conflict with this act be and the same 
are héreby repealed. 


State of Alabama, } 
County of Coffee. § 

Before me, V. O. Warren, a notary public, in and for 
said county and State, this day personally appeared G. 
W. Carlisle, known to me to be the editor and proprie- 
tor and publisher of the Peoples Ledger, a newspaper 
published at Enterprise, in the county of Coffee, in 
said State, who being by me first duly sworn, doth state 
on oath that he is the editor and proprietor and pub- 
lisher of said newspaper and that the same is and has 
been for more than twelve months last past published 
and issued regularly in weekly editions in said county 
and the notice hereto attached marked “Exhibit A” 
relating regulating of the fine and forfeiture of Coffee 
county, Alabama, was published without cost to the 
State, once a week for four consecutive weeks, in said 
newspaper, and in said county, next before the making 
of this affidavit. 

G. W. Carlisle, 

Sworn to and subscribed before me, this 23rd day of 
January, 1911. 

Vv. O. Warren, 
Notary Public. 


HOUSE MESSAGES. 


The House bills in the foregoing House message were 
severally read once and referred to appropriate stand- 
ing committees as follows: 

H. 213, To Banking. 

H. 182, To Local Legislation. 
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MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has amended as therein shown and as 
amended has passed the following Senate bill: 

S. 12. To amend section 637 of the code of Ala- 
bama. 

And returns same herewith to the Senate. 


innate NEO ASSEN a 5 ASA ta a 


HOUSE MESSAGE. 


On motion of Mr. Morrow, the Senate concurred in 
the following amendment by the House to Senate bill 
12, the title’ of which is set out in the foregoing mes- 
sage from the House, to-wit: 

“Amend by making the salary of the first assistant 
eighteen hundred dollars and the second assistant fif- 
teen hundred dollars per annum. 

Yeas, 26; nays, 1. 


Yeas: 
Messrs. : Espy Norman 
Morrow, Pres.Pro tem Fite Plowman 
Allen Folmar Rogers 
Atkins Frazer Sloan 
Beasley Godbold Sprott 
Brown, C. W. Justice Stevens 
Brown, W. T. Merrill Stokes 
Crumpton . Moody Tunstall 
Curry Nance Vaiden 


—26 
Nay—Mr. Moulthrop.—1. 


REPORT FROM COMMITTEE ON ENGROSSED BILLS. 


Mr. President: 

The committee on Engrossed bills have examined the 
following Senate bills: 

S. 60. To repeal sections 113, 114, 115, 116, 117, 118, 
119, 120 and 6686 of the code of Alabama of 1907. 
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5. 125. To amend section 3394 of the code of 1907. 
S. 90. ~To amend section 3910 of the code. 
And find same correctly Engrossed. 
Thos. A. Curry, 
Chairman. 


COMMUNICATIONS. 


The following communications were severally read 
to the Senate and referred to appropriate standing com- 
mittees as follows: 

Birmingham, Ala., Feb. 2 1911. 
Hon. W. D. Seed, 
President Alabama Senate, 
Montgomery, Ala. 
Dear Sir: 

The executive committee of the Jefferson county good 
roads association held a meeting Wednesday night, Feb. 
1st, in the chamber of commerce and the following res- 
olutions were introduced and unanimously adopted. 
As secretary of the association, I was instructed to 
forward. you and speaker Almon a copy of these resolu- 
tions, which are as follows: 

1st. Resolved, That the Jefferson county good roads 
association heartily endorse the State highway commis- 
sion bill, which has been introduced by Speaker E. B. 
Almon in the House of Representatives; also the State 
aid bill introduced by Senator Morrow in the Senate, 
which are endorsed and recommended by the Alabama 
good roads association. 

2nd. Resolved, That we urge the Legislature to speed- 
ily enact these measures into laws. 

3rd. Resolved, That copy of this resolution be sent to 
the Speaker of the House of Representatives; also to 
_ the President of the Senate and the same be read to 
these bodies. 

Hoping that your labor will be a great benefit to the 
State, we are 

Yours very truly, 
, J. A. Rountree, 
Secretary Jefferson County Good Roads Association. 
To Public Roads and Highways. 
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Carroliton, Ala., Feb. 38rd, 1911. 
Hon. Walter D. Seed, ; 
Lieutenant Governor, 
Montgomery, Ala. 
My Dear Sir: 
There lies in an obscure corner of the Carrollton cem- 


etery, the dust of a citizen of the State.of Mlabamay...:sss 
~ “Moore, unhonored, unwept and unsung. 
He was the representative from Jackson county for 


4 terms, and in 1828 was elected to the Senate, and on 
the resignation of Gov. Gabriel Moore, being president 
of the Senate, became governor of the State. 

I have the spot marked with a rude board so that “if 
occasion should ever require we might know where to 
find it.” 

It is a disgrace to the fair name of our State, and I 
beg the Legislature to pause just for a sufficient length 
of time to make a modest appropriation for the erection 
of a suitable memorial to the distinguished dead. . 

I suggest that the matter be placed in the hands and 
under the direction and control of the director of ar- 
chives and history. You can certainly get together on 
this worthy cause. 

Very respectfully, 
W. G. Robertson, 
To Rules. 
Feb. 6, 1911. 
Lieut. Gov. Walter D. Seed, 
Montgomery, Ala. 
Dear Sir: 

I take pleasure in transmitting to you herein report 
on Temperance at the last session of the central baptist 
association and the resolution adopted by that body pe- 
titioning the Alabama Legislature not to repeal the pro- 
hibition laws, etc. 

Please bring this resolution before the Senate before 
vote is taken on local option bill. I am transmitting 
like papers to the Speaker of the House. 

TI am certainly glad that you occupy the position you 

do. 

Yours very truly, 
John A. Darden. 
To Temperance. 
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S. 96. To make appropriations for the expenses” ago” ¢ 
encampment, maneuvers and target practice of the i” 
Alabama. National Guard for the years 1911, 1912, 1913, a > os 
1914. “se Ie" 

Was taken up. Ss. oo” 

Mr. Vaiden offered the following amendment to ae oo 
bill: 4%" 8 

To amend section (1) one of the bill, by striking out ao < 
the word “thirty” wherever it appears in the body of & a Oo: ¢ 
the section and inserting in lieu thereof, the words se cy <a: 
“twenty-five.” $9 
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code of Alabama 


and passed. 


Moulthrop 
Norman 
Rogers 
Screws 
Sherrod 
rill Sloan 
sody Spragins 
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Sprott Stokes Vaiden 
Stevens Tunstall 
—25 
Nays, 0. 
The bill: 


S. 99. To provide for the regulation and licensing of 
dentists in the State of Alabama; to establish a board 
of dental examiners, provide for their election, and pre- 
scribe their duties, powers, qualifications, terms of of- 
fice and compensation; to provide for the examination 
of applicants to practice dentistry in said State; to pro- 
vide penalties and punishment for violation of the pro- 
visions of said act, and to repeal all general and local 
laws in conflict with said act. 

Was read a third time at length and passed. 

Yeas, 25; nays, 0. 


Yeas: 
Messrs. Folmar Norman 
Morrow, Pres.Pro tem Frazer Plowman 
Allen Godbold Rogers 
Atkins Justice Screws 
Brown, C. W. Kilby Stevens 
Brown, W. T. Lovelace Stokes 
Curry Merrill Tunstall 
Espy Moody Vaiden 
Fite Moulthrop 

—25 
Nays, 0. 
The bill: 


S. 110. To prohibit the running or operating of 
what is known as pool rooms or billiard rooms at any 
place where pool or billiards are played for pay or profit 
in Alabama outside of limits of police jurisdiction of 
any incorporated town or city, and to fix a punishment 
for the same. 

Was taken up. 

The following amendment offered by the committee 
on Revision of Laws: 

Amend by adding after the last word in section 2 of 
the bill, the following words: 
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“Provided that the provisions of this act shall not 
apply to watering places and summer resorts and coun- 


try clubs now in existence. 
Was adopted. 
Yeas, 30; nays, 0. 


Yeas: 

Messrs. —_—s_—S_—s FFolma en 
eee E TOW, Pres-Pro tem HTazer 

Allen Godbold 
Atkins Justice 
Beasley Kilby 
Brown, C. W. Merrill 
Brown, W. T. Moody 
Crumpton Moulthrop 
Curry Norman 
Espy Plowman 
Fite 

Nays, 0. 


ewe RRDER Qc srisiveseiscancssnestewassivincanyetiastin 


Rogers 
Screws 
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And said bill as thus amended was read a third time 


at length and passed. 
Yeas, 24; nays, 0. - 


Yeas: 
Messrs. : Godbold 
Morrow, Pres.Pro tem Justice 
Allen Kilby 
Atkins Merrill 
Beasley Moody 
Brown, W. T. Moulthrop 
‘Crumpton Norman 
Fite Plowman 
Folmar 
Nays, 0. 
The bill: 


Renfro 
Rogers 
Sherrod 
Spragins 
Sprott 
Stevens 
Stokes 
Vaiden 


—24 


/ 


8.117. To establish a court of appeals for the State 


of Alabama. 


Was taken up. 
Mr. Allen offered the following amendment to said 


bill: 


Amend the bill by adding to line five on page 9, sec- 
tion 14, to read as follows: 
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“The opinions delivered by the court of appeals here- 
by established, shall be published in the form and man- 
ner and under the rules and regulations that now con- 
trol and apply to the opinions delivered by the supreme 
court; and the official reporter of the supreme court 
shall perform in the premises the duties in respect to 
the reporting of the decisions of the court of appeals 
as he now performs in reporting the decisions of the 
supreme court.” 

Which was adopted. 

Yeas, 28; nays, 2. 


Yeas: 
Messrs. Folmar Norman 
Allen Godbold Renfro 
Atkins Justice Rogers 
Beasley Kilby Sherrod 
Brown, C. W. Lovelace Spragins 
Brown, W. T. Merrill Stevens 
Crumpton Moody Tunstall 
Curry Moulthrop Vaiden 


—23 
Nays—Messrs. Fite and Sloan.—2. 
Mr. Spragins moved to recommit said bill and amend- 
ment to committee on Judiciary. 
Mr. Stevens moved to lay Mr. Spragins motion on the 
table, which motion prevailed. 
Yeas, 17; nays, 16. 


Yeas: 
Messrs. : Frazer Renfro 
Morrow, Pres.Pro tem Godbold Screws 
Allen Kilby Sherrod 
Atkins Lovelace Stevens 
Curry Merrill Tunstall 
Folmar Moulthrop Vaiden 

—I17 

Nays: 
Messrs. Fite Rogers 
Beasley Justice Sloan 
Brown, C. W. Moody Spragins 

- Brown, W. T. Nance Sprott 

Crumpton Norman Stokes 
Espy Plowman 
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Mr. Moody then moved to make the further consider. 
ation of said bill as amended a special order for Fri 
day, February 10, 1911 at 11:30 o’clock a. m. 

roBcouans mated {2a} MP Moody's motion | or 


A ete Seto arte ag 


the table, which motion was lost. 
Yeas, 16; nays, 17. 


Yeas: 
Messrs. : Godbold Screws 
Morrow, Pres.Pro tem Kilby Sherrod 
Allen Lovelace Stevens 
Curry Merrill Tunstall 
Folmar Moulthrop Vaiden 
Frazer Renfro 
—l 
Nays: 
Messrs. : Espy Plowman 
Atkins Fite Rogers 
Beasley Justice Sloan 
Brown, C. W. Moody Spragins 
Brown, W. T. Nance Sprott 
Crumpton Norman Stokes j 


And Mr. Moody’s motion then prevailed, and the fu 
ther consideration of said bill as amended was mac 
a special order for Friday February 10th, 1911 at 11:5 
o’clock a. m. 


RESOLUTION. 


Mr. Beasley offered the following resolution: 
By Mr. Beasley: 

S. J. R. 39. Resolved by the Senate, the House 
Representatives concurring, That the two bodies me 
in joint assembly in the House of Representatives | 
Saturday, the 11th day of February, 1911, at 1 p. 
for the purpose of hearing an address by Mr. Penr 
packer of the good roads division of the agricultw 
department of Washington, D. C. on the subject 
proper and necessary good roads legislation. 

Which was read and referred to committee on Rul 
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Nance Screws Stevens 
Norman ; Sherrod Stokes | 
Plowman Sloan Tunstall 
Renfro Spragins Sajden 
Rogers Sprott Vo 4 
wenn susaeedsainceait SSRN Sl Poh cA MEE Ne A TP EH rina ning DR rstcanoussimesic as 
a JOURNAL. o . 
ww 


On motion of Mr. Gorbold, the reading ofthe Journ- 
al of yesterday was dispensed with and the same was 


approved, 
XS” ae 
>. & @ PRIVILEGES OF THE FLOOR. 
er or SA 
& oh Ne oF the floor were extended to the follow- 
gs” aS ae sos. J. J. Williams, W. D. Thomas, J. 8. Hun- 
? es Pret B Bloch, ae J. Atkins, J. M. Swain, John Den- 
wer oes = gate _ Stegall, i Nees 8 Long, PM Leper, H. F. 
& x OS, ok Sainae. Ghambless Keith, E. P. Thomas, 
» RNa Se Se ¥ 
x AO re er ANS 
Sep > np? TO RECONSIDER CONTINUED. 
& Sb 
Ce? OMe. per te in pursu ce is notice given to the 
s of Senate oh yesterday m ks consider the vote by 


ee wi Dich the Senate on see 40 passed. 
S oF Tarepeal section, 6321 of fye-code of Alabama. 


g & 

> Sy Qf mo motion of Il, the eéygtderation of said 
¥ 
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to provide for the taking and collection and disposal 
of court reporter’s fees in the courts of record of Ma- 
rengo county. 
Local Legislation. 
With notice and proof, as follows: 


NOTICE. 


Notice is hereby given that a bill will be introduced 
at the regular session of the Legislature of 1911, to 
create the position of court reporter for Marengo coun- 
ty, and to provide for the appointment of. such reporter 
and the salary of same. 

Citizen. 


The State of Alabama, 
Marengo County. 

I, Jno. E. Hecker, publisher of the Linden Reporter, 
hereby certify that the above notice was published for . 
four consecutive weeks in the issue of said paper com- 
- mencing with the issue of January 6, 1911, and ending 
with the issue of January 27, 1911, and that said paper 
was mailed regularly to the subscribers to the same. 

Witness my hand, this January 28, 1911. 

Jno. E. Hecker. 


Sworn to and subscribed to before me this 28th day . 
of January, 1911. 

Geo. O. Miller, 
Notary Public. 
By Mr. Tunstall: 

§. 231. To abolish the County Court of Hale County, 
Alabama, to annul its jurisdiction, which court is pro- 
vided for in and by Article 38, Chapter 198, of the Code 
of Alabama, to repeal an act approved February 12th, 
1879, entitled “An Act to confer additional jurisdiction 
upon the County Court of Hale County, and to regulate 
the proceedings therein,” and to provide for the transfer 
of all of the causes of every kind and description pend- 
ing in said court at the time of the approval of this act, 


32 SJ 
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together with all papers, records, processes, and every- 
thing pertaining to said causes pending in said court, 
by the clerk thereof to the Hale County Law and Equity 
Court. 
Revision of Law 
With notice and proof, as follows: 


+4 : A ; wht aT pe meen. 


ed in the present Legislature of Alabama now in ses- 
sion to abolish the county court of Hale county, Ala- 
bama, and to provide for the transfer of the causes 
pending in said county court to the law and equity 
court of Hale county, Alabama. 


State of Alabama, 

County of Hale. 

Before me, Charles E. Waller, a notary public in and 
for said State and county, this day personally appeared 
W. E. W. Yerby, who is known to me, and who being 
by me, first duly sworn to speak the truth, the whole 
truth and nothing but the truth, deposes and says, that 
he is the owner and publisher of the Greensboro Watch- 
man, a newspaper published in Hale county, Alabama, 
which is a weekly newspaper, published each week in 
said State and county; that the notice, a copy of which 
is written above on this sheet of paper, was inserted in 
the said Greensboro Watchman, and has been published 
therein for four consecutive weeks, regularly appear- 
ing in four regular consecutive weekly issues of the said 
Greensboro Watchman, and that said notice was pub- 
lished without costs to the State. 

Wm. E. W. Yerby. 


Subscribed and sworn to before me on this the 9th 
day of February, 1911. 
Charles E. Waller, 
Notary Public in and for Hale County, Alabama. 


By Mr. Tunstall: 
S. 232. To require the county solicitor of Hale coun- 
ty, Alabama, to attend the terms of the law and equity 
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court of Hale county, Alabama, and to prosecute all 
criminal causes pending therein. 
Revision of Laws. 
With notice and proof, as follows: 


NOTICE. 


Notice is hereby given that a bill will be introduced 
in the Legislature of Alabama now in session to require 
the county solicitor of Hale county, Alabama, to attend 
each term of the law and equity court of Hale county, 
Alabama, and to prosecute all criminal. causes pend- 
ing in said court. 


State of Alabama, } 

County of Hale. § 

Before me, Charles E. Waller, a notary Public in and 
for said State and county, this day personally appeared 
W. E. W. Yerby, who is known to me, and who being 
by me, first duly sworn to speak the truth, the whole 
truth and nothing but. the truth, deposes and says, that 
he is the owner and publisher of the Greensboro Watch- 
man, a newspaper published in Hale county, Alabama, 
which is a weekly newspaper, published each week in 
said State and county; that the notice, a copy of which 
is written above on this sheet of paper, was inserted in 
the said Greensboro Watchman, and has been published 
therein for four consecutive weeks, regularly appear- 
ing in four regular consecutive weekly issues of the said 
Greensboro Watchman, and that said notice was pub- 
lished without costs to the State. 

Wm. E. W. Yerby. 


Subscribed and sworn to before me on this the 9th 
day of February, 1911. 
. Charles E. Waller, 
Notary Public in and for Hale County, Alabama. 


By Mr. Tunstall: 
S. 233. To establish and create the Hale County 
Law and Equity Court; to create and define its juris- 
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diction; to provide its officers; their powers, duties and 
compensation; to fix the terms of said Court; to pre- 
scribe rules and procedure for said Court and to au- 
thorize the Judge thereof to establish such rules and 
procedure as may be required for a proper system of 
practice for said Court, and to amend the same. 
Revision of Laws, 


Se ee nO I Ree RO ne fa ast 
NOTICE. 


Notice is hereby given that at the present session of 
the Legislature of Alabama, a bill will be introduced, 
the substance of which is as follows: To establish for 
the county of Hale an inferior court of law and equity, 
which shall be a court of record; to prescribe and define 
the jurisdiction and powers of said court, and to pro- 
vide rules of pleading and practice therefor; to pro- 
vide for a judge, solicitor and other officers for said 
court; to fix the compensation of the judge and pro- 
vide for its payment by the State; to provide for the 
compensation of the officers of said court and how and 
out of what funds the same shall be paid; to prescribe 
and define the authority, powers and duties of the 
judge, solicitor, clerk, register and other officers of said 
court; to prescribe and fix the terms of said court and 
the times when the same shall be held; to prescribe and 
provide at what place the records, books, papers and 
files of said court shall be kept; to prescribe that the 
clerk of the circuit court shall be ex-officio clerk of this 
court on the law side, and that the register of the chan- 
cery court shall be ex-officio register of this court on 
the equity side; to provide for appeals to said court 
from municipal, justices of the peace and other inferior 
courts of Hale county, and to provide for the binding 
over to the said court of defendants in criminal cases 
where the municipal, justice of the peace or other in- 
ferior court has not jurisdiction to try the case; to give 
this court exclusive jurisdiction of the trial of all” in- 
dictments for misdemeanors returned by any grand 
jury of said county; to provide that the defendant in 


JOURNAL OF THE SENATE, 1911. 501 


misdemeanor cases shall be tried by the judge, without 
a jury, unless a jury trial be demanded by the defend- 
ant upon his first appearance before the judge; to pre- 
scribe and fix the fees of the officers and witnesses in said 
court and the way in which and the funds out of which 
they shall be paid; to provide for changes of venue to 
another county than Hale; to provide for the transfer 
of causes from the chancery and circuit court of said 
county to this court; to provide for the transfer of caus- 
es from this court to the circuit and chancery court of 
Hale county; to provide for the trial of civil cases with 
out a jury unless a jury be demanded by either party 
as provided for in this bill; to provide for appeals from 
this court to the supreme court of Alabama; and to 
provide that the supreme court shall have appellate and 
supervisory jurisdiction over said court, and that no 
appeal shall lie from said court to the circuit or chan- 
cery courts of Hale county, but that all such appeals 
shall be taken direct to the supreme court; to provide 
that if any section or provision of said bill shall be held 
to be void, or unconstitutional, it shall not effect or de- 
stroy the validity or constitutionality of any other sec- 
tion or provision of said bill which is not of itself void 
or unconstitutional. 

R. B. Evins, Edwin 8. Jack, Thos. E. Knight, Lee M. 
Otts, 8S. W. H. Williams, Ed. deGraffenried, Charles 
E.. Waller, P. A. Tutwiler. 


The State of Alabama, 
County of Hale. 

Before me, Charles E. Waller, a notary public, in and 
for said State and county, this day personally appear- 
ed W. E. W. Yerby, who is known to me, and who being 
by me, first duly sworn to speak the truth, the whole 
truth and nothing but the truth, deposes and says, that 
he is the owner and publisher of the Greensboro Watch- 
man, a newspaper, published in Hale county, Alabama, 
which is a weekly newspaper published each week in 
said State and county; that the notice, a copy of which 
is written above on this sheet of paper, was inserted in 
the said Greensboro Watchman, and has been publish- 


* 
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ed therein for four consecutive weeks, regularly ap- 
pearing in four regular consecutive weekly issues of 
the said Greensboro Watchman, said notice was pub- 
lished without costs to the State. 
W. E. W. Yerby. 
aoearnmanmnamapherberritet atti sworn te herore me on this the 9th 
day of February, 1911. 
Charles E. Waller, 
Notary Public in and for Hale County, Alabama. 


By Mr. Spragins: 

§. 234. To amend section 6168 of the code of Ala- 
bama of 1907. 

Revision of Laws. 
By Mr. Kilby: 

S. 235. To appropriate ten thousand dollars out of 
the treasury of the State for the aid of the Frances E. 
Willard public school, at Piedmont, Alabama. 

Education. 


REPORTS OF COMMITTEES. 


Mr. Sherrod, chairman of the standing committee on 
Revision of Laws, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and 
they were severally read a second time and placed on 
the calendar, to-wit: 

By Mr. Lovelace: 

S. 113. To regulate the disposition and disburse- 
ment of witness fees collected by clerks of courts of 
record and which fees have not been paid out to the 
parties entitled thereto within two years after collected 
by the clerk. 

By Mr. Sprott (by request) : 

S. 189. To amend section 6211 of the code of 1907. 
By Mr. Merrill: 

S. 106. To repeal an act “To regulate the disposi- 
tion and disbursement of witness fees collected by 
clerks of courts of record and which fees have not been 


a 
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paid out to the parties entitled thereto within two 
years after collected by the clerk. Approved August 
26, 1969, General and Local Acts of the Special Ses- 
sion of 1909, and to provide for the transfer of witness 
fees paid into the State Treasury as provided by same. 
By Mr. Curry: 

S. 201. To amend sections 2038 and 2039 of the 
code of Alabama. 

By Mr. Screws (with substitute) : 

S. 102. To amend section 731 of the code. 
By Mr. Atkins: 

8. 212. To provide for refunding privilege taxes er- 
roneously collected and to make the necessary appro- 
priation therefor. 

By Mr. Merrill: 

S. 217. To amend section 4093 of the code of Ala- 
bama. 

By Mr. Espy: 

S. 168. To authorize the recovery of growing or un- 
gathered crops in an action of detinue, and to define 
the title on which said recovery may be had. 

By Mr. Moulthrop: 

S. 56. To provide for the future employment of fel- 
ony and misdemeanor convicts upon the public roads of 
the several counties of the State, except certain classes; 
and to prevent the hiring of such convicts to private per- 
sons or to corporations; and to make violations of cer- 
tain provisions of this act crime and to provide punish- 
ment therefor, and for other purposes. 

By Mr. Almon: 

H. 178. To regulate the county court of Colbert 
county, prescribe its jurisdiction and powers, and pro- 
vide for solicitors fees in said court, and repeal con- 
flicting laws. 

By Mr. Pitts (with amendment) : 
H. 19. To amend section 7276 of the code. 


Mr. Spragins, chairman of the standing committe on 
Corporations, reported that said committee, in session, 
had acted on the following bill and ordered same re- 
turned to the Senate with a favorable report, and it 
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was read a second time and placed on the calendar, to- 
wit: 
By Mr. Thomas: 

H. 175. To amend an act entitled “an act to amend 
section 3613 of the code of Alabama of 1907.” 


Public Roads and Highways, reported that said com- 
mittee, in session, had acted on the following bill and 
ordered same returned to the Senate with a favorable 
report, and it was read a second time and placed on 
the calendar, to-wit: 

By Mr. Merritt: 

H. 151. To repeal section 14 and to amend sections 
15 and 16 of an act approved August 19, 1909, pro- 
viding for the construction, maintenance, improvement 
and protection of the public roads and bridges of Macon 
county, Alabama, and to provide for a special road tax 
therefor. 


Mr. Renfro, chairman of the standing committee on 
Banking, reported that said committee, in session, had 
acted on the following bill and ordered same return- 
ed to the Senate with a favorable report, and it was 
read a second time and placed on the calendar, to-wit: 
By Mr. Cranford: 

H. 218. To create a banking department of the State 
of Alabama, and through this department to regulate, 
examine and supervise banks and banking, and to pun- 
ish certain prohibited acts relating thereto. 


Mr. Frazer, chairman of the standing committee on 
Insurance, reported that said committee, in session, 
had acted on the following bill and ordered same return- 
to the Senate with a favorable report, and it was read 
a second time and placed on the calendar, to-wit: 

By Mr. Frazer: 

S. 191. To amend Section 2 of an act, entitled “An 
Act to authorize and provide for the deposit by life in- 
surance companies organized under the laws of this 
State of securities equal to or in excess of the legal re- 
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serve on or value of policies issued by them, and for the 
registration of such policies,’ Approved August 1%. 
1909. 


Mr. C. W. Brown, chairman of the standing commit- 
tee on Privileges and Elections, reported that said com- 
mittee, in session, had acted on the following bill and 
ordered same returned to the Senate with a favorable 
report, and it was read a second time and placed on the 
calendar, to-wit: 

By Mr. ‘Parks: 

H. 66. To amend sections 3 and 5 of an act entitled 
“an act to further regulate elections in the State of 
Alabama,” approved November 23, 1907. 


Mr. Stevens, chairman of the standing committee on 
Judiciary, reported that said committee, in session, had 
acted on the following bill and ordered same returned 
to the Senate with a favorable report, and it was read 
a second time and placed on the calendar, to-wit: 

By Mr. Parks: 

H. 75. To amend section 6249 of the code of Ala- 

bama. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has amended as therein shown and as 
amended has passed the following Senate bill: 

S. 2. To make an appropriation for the purchase of a 
residence for the Governor of Alabama, and grounds 
and furnishings therefor, and for the acquisition by 
condemnation or purchase of any real estate necessary 
or beneficial for such purpose, to provide a building 
commission for such purpose, and to make an annual 
appropriation for the maintenance of such residence. 

And returns same herewith to the Senate. 

W. F. Herbert, 
Clerk. 
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‘HOUSE MESSAGE. 


On motion of Mr. Screws, the Senate concurred in 
the following amendment by the House to Senate bill 
2, the title of which is set out in the foregoing message 
from the House, to-wit: 


line “that beginning “with February 1, 1911, the sum of 


thirty-six hundred dollars” and inserting in lieu there- 
of, the following: “The sum of two thousand dollars.” 

Amend section 5 by striking out at the end of said 
section the words, in the last three lines as follows: 
“And that said annual maintenance is provided hereby 
only for the years 1911, 1912, 1913 and 1914 at the rate 
hereinabove specified.” 

Yeas, 34; nays, 0. 


Yeas: 
Messrs. : Frazer Renfro 
Morrow, Pres.Pro tem Godbold. Rogers 
Allen Justice Screws 
Atkins Kilby Sherrod 
Beasley Lovelace Sloan 
Brown, C. W. Merrill Spragins 
Brown, W. T. Miller Sprott 
Crumpton Moody Stevens 
Curry Moulthrop Stokes 
Espy Nance Tunstall] 
Fite Norman Vaiden 
Folmar Plewman 

—34 
Nays, 0. 


REPORT FROM COMMITTEE ON 


Mr. President: 


ENGROSSED BILLS. 


The committee on Engrossed bills have examined the 
following Senate bills: 
S. 182, To amend section 8 of the code of Alabama. 


of 1907. 


S. 96. To make appropriations for the expenses of 
encampment, maneuvers and target practice of the 
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Alabama National Guard for the years 1911, 1912, 1918, 
1914. 

8.79. To repeal section 6321 of the code of Alabama. 

8.110. To prohibit the running or operating of what 
is known as pool rooms or billiard rooms at any place 
where pool or billiards are played for pay or profit in 
Alabama outside of limits of police jurisdiction of any 
incorporated town or city, and to fix a punishment for 
the same. 

8S. 99. To provide for the regulation and licensing of 
dentists in the State of Alabama; to establish a board 
of dental examiners, provide for their election, and pre- 
scribe their duties, powers, qualifications, terms of of- 
fice and compensation; to provide for the examination 
of applicants to practice dentistry in said State; to pro- 
vide penalties and punishment for violation of the pro- 
visions of said act, and to repeal all general and local 
laws in conflict with said act. 

And find same correctly Engrossed. 

Thos. A. Curry, 
Chairman. 


RESOLUTIONS. 


Mr. Sherrod offered the following resolution: 

S. R. 40. Whereas, A communication was received 
and read to the Senate of Alabama and was, by the pre- 
siding officer of the Senate, referred to the Committee 
on Temperance, said communication bearing date Feb. 
6, 1911,” and addressed to “Lieut. Gov. Walter D. Seed, 
Montgomery, Ala.,” and signed by one “John A. Dar- 
den”; and, 

Whereas, The concluding paragraph of said commu- 
nication contains not only a derogatory and unjust 
statement reflecting upon the honesty and integrity of 
the individual members of this body, but an unjust 
and unwarranted reflection upon the Senate of Ala- 
bama, the Senate—by a majority vote—having designat-. 
ed, authorized and empowered the president pro tem- 
pore to name each and all of the standing committees of 
the Senate, Therefore: 
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Be it resolved by the Senate, That the secretary of 
the Senate be and he is hereby authorized and directed 
to expunge from the Journal of the Senate for the 
nineteenth Legislative day all that part of the conclud- 
ing paragraph of said communication except the words 
“T am certainly glad that you occupy the Position YOM, wns 
epics sam SEIS aL DH ASA AE AP TT SAR RE SS es 

And moved that the rules be suspended and said 
resolution adopted, which motion prevailed unanimous- 


ly. 
REPORT OF RULES COMMITTEE. 


Mr. Tunstall, chairman of the standing committee on 
Rules, reported that said committee, in session, had 
acted on the following resolution and ordered same re- 
turned to the Senate with a favorable report, and they 
were severally read a second time and adopted: 

By Mr. Stollenwerck : 

H. J. R. 20. Relative to repairing and placing in 
running order the clock in front of the dome of. the 
State Capitol. 

Also: 

-By Mr. Beasley: 

8. J. R. 39. Relative to the two houses meeting in 
joint assembly in the House of Representatives on Sat- 
urday, 11th February at 1 p. m., for the purpose of 
hearing an address by Mr. Pennypacker of the good © 
roads division and agricultural department at Wash- 
ington, on the subject of proper and necessary good 
roads legislation. 

_ Also: 

S. R. 42. Resolved that the committee on Engrossed 
bills, on Corporations, on Banking, on County and - 
County Boundaries each be allowed a clerk. The clerk 
of the committee on Engrossed bills to also serve the 
committee on Federal Relations and Fees and Salaries. 

The clerk of the committee on County and County 
Boundaries to serve the committee on Public Roads and 
Highways. 

Also: 
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By Mr. Justice: 

8S. R. 41. Resolved, That an additional supply of 
the Senate Rules be printed including the names of the 
Senate messengers and pages. 

Also: 

By Mr. Moody, as follows: 

A bill on the calendar is open for discussion and 
amendment from the time it is called for consideration 
until it has been ordered to be engrossed and read a 
third time, after it has been read a third time, it is 
still open to discussion, but not to amendment, until 
it is put on its passage. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed the following 
bills: 

H. 354. To provide for the creation of a State High- 
way Commission, defining its powers, duties and com- 
pensation, and methods to be adopted for control of 
same and for appropriation and maintenance of the 
same and to give State aid and State supervision over 
all the public roads, culverts and bridges of the State 
for construction of a permanent nature, and the mainte- 
nance thereof wherein any portion of the appropriation 
hereinafter made shall be used for such purpose; and to 
make an appropriation therefor out of the net revenue 
of the convict fund of the State and from other sources. 

H. 125. To authorize counties to appoint and to fix 
the compensation of officers to enforce the provisions 
of law for the prevention of cruelty to animals and the 
provisions of law for the prevention of cruelty to chil- 
dren and to confer upon said officers the power of dep- 
uty sheriffs. 

H. 199. To amend section 4822 of the code of Ala- 
bama, 1907. 

H. 94. To amend section 6351 of the code of Ala- 
bama of 1907, so that bail may exonerate themselves 
by surrendering the defendant, on an arrest by making 
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affidavit as to their undertaking and under said affida- 
vit authorize other persons to arrest the defendant. 
And sends same herewith to the Senate. 
W. F. Herbert, 
Clerk. 


HOUSE MESSAGES. 
aces set bisa reiact Asasiel hess RSM i ARRAN IEA AH ERLE 
The House bills in the foregoing House message were 
severally read once and referred to appropriate stand- 
ing committees as follows: 
H. 354. To Public Roads and Highways. 
H. 125. To Public Health. 
H: 199. To Agriculture. 
H. 94. To Revision of Laws. 


BILLS ON I'HIRD READING. 


, The bill: 

H. 41. To amend section 3047 of the code of 1907. 
‘Was read a third time at length and passed. 

Yeas, 30; nays, 0. 


Yeas: 
Messrs. : Folmar Renfro 
Morrow, Pres.Pro tem Frazer Rogers 
Allen Godbold Screws 
Atkins Justice Sherrod 
Beasley Kilby Spragins 
Brown, C. W. Merrill Sprott 
Brown, W. T. Miller Stevens 
Crumpton Moody Stokes 
Curry Nance Tunstall 
Espy Plowman Vaiden 
Fite 
—30 
Nays, 0. , 
The bill: 


S. 41. To amend section 1942 of the code. 
Was read a third time at length and passed. 
Yeas, 26; nays, 0. 


ee PARRA a 
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Yeas: 
Messrs. : Fite Renfro 
Morrow,Pres.Pro tem I‘olmar . Serews 
Allen Frazer Sherrod 
Atkins Kilby Spragins 
Beasley Miller Sprott 
Brown, C. W. Moody Stevens 
Brown, W. T. Nance Stokes 
Curry Norman Tunstall 
Espy Plowman Vaiden 

—26 
Nays, 0. 
The bill: 


S. 135. To fix the basis for the assessment of the 
value of property for the purpose of taxation. 

Was read a third time at length and passed. 

Yeas, 26,; nays, 3. 


Yeas: 
Messrs. : Espy Nance 
Morrow, Pres.Pro tem Fite Renfro 
Allen Folmar Rogers 
Atkins Justice Sherrod 
Beasley Kilby Sprott 
Brown, C. W. Lovelace stevens 
Brown, W. T. Merrill Stokes 
Crumpton Miller Tunstall 
Curry Moody Vaiden 


—26 

Nays—Messrs. Frazer, Godbold, Spragins.—3. 

Mr. Tunstall moved to reconsider the vote by which 
said bill 8. 185 was passed, and moved to indefinitely 
postpone his said motion to reconsider. 

Which prevailed, and action on said motion to re- 
consider the vote by which S. 185 was passed was in- 
definitely postponed. 

The bill: 

S. 151. To regulate and define the practice of opto- 
metry in the State of Alabama, and to provide for a 
State board of examination and registration and to pre- 
scribe their duties. 
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Was read a third time at length and os 
Yeas, 26; nays, 0. 


Yeas: 
Messrs. : Fite Plowman 
Morrow Pres.Pro tem Folmar Renfro 
Allen Frazer Rogers 
Beasley Justice “Spragins 
Brown, C. W. Kilby Sprott 
Brown, W. T. Merrill Stevens 
Curry Miller Stokes 
Espy Moody 
—26 
Nays, 0. 


REPORT FROM COMMITTER ON ENROLLED BILLS. 


Mr. President: 
The committee on Enrolled bills have examined the 
following Senate bill: 
S. 12 To amend section 637 of the code of Alabama. 
And. find same correctly enrolled. 
N. D. Godbold, 
Chairman. 


SIGNING OF BILLS. 


The President of the Senate, in the presence of the 
Senate, immediately after their titles had been public- 
ly read at length by the secretary, signed the above 
Senate bill, the title of which is set out in the foregoing 
Report from Committee on Enrolled Bills. 

The reading at length of said bill having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 


INDEFINITE POSTPONEMENT OF BILL. 
On motion of Mr. Stevens 


S. 80. To amend section 3047 of the code of 1907. 
Was indefinitely postponed. 
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REPORT FROM COMMITTIER ON ENROLLED BILLS. 


Mr. President: 

The committee on Enrolled bills have examined the 
following Senate Joint Resolutions: 

S. J. R. 6. Providing for the election of a United 
States Senator. 

S. J. R. 7. Excusing Senator Bankhead from attend- 
' ing the Legislature at the time of his re-election. 

S. J. R. 10. Adopting joint rules of the two houses 
of the Legislature of Alabama, session 1911. 

S. J. R. 28. Providing for the election of a United 
States Senator. 

And find same correctly Enrolled. 

N. D. Godbold, 
Chairman. 


SIGNING OF JOINT RESOLUTIONS. 


The President of the Senate, in the presence of the 
Senate, immediately after their titles had been public- 
ly read at length by the secretary, signed the above 
Senate Joint Resolutions, the titles of which are set 
out in the foregoing report from committee on Enroll- 


ed bills. 


The reading at length of said resolutions having 
been dispensed with, by a two-thirds vote of a quorum 
of the Senate present. 


STATE OF ALABAMA—EXECUTIVE DEPARTMENT, 


Montgomery, Ala., Feb. 9, 1911. 
To the Senate: 
I hereby, submit for the advice and consent of the 
Senate the following appointment: 

Joseph B. Scully for Adjutant-General of the Ala- 
bama National Guard with the rank of Brigadier-Gen- 
eral. 

Emmet O’Neal, 


Governor. 
83 SJ 
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GOVERNOR’S MESSAGE. 


On motion of Mr. Vaiden, the Senate ratified and 
confirmed the appointment of Joseph B. Scully for Ad- 
jutant-General of the Alabama National Guard with 
the rank of Brigadier-General. 
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MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has received the accompanying message 
and proposed amendment from the governor to the bill: 

H. 33. To establish a board of agriculture to have 
supervision of funds appropriated by this act for farm 
demonstration work in the State of Alabama and to 
provide a plan for carrying on such demonstration 
work in the State of Alabama. 

The House has adopted the amendment proposed by 
the governor by a majority vote of the whole number 
elected to the House. 

Yeas, 84; nays, 0. 

And herewith sends same to the Senate for its con- 
sideration. 

W. F. Herbert, 
Clerk. 


MESSAGE FROM THE GOVERNOR. 


To the members of the House of Representatives: 

I herewith return House bill 33 without my approv- 
al, and suggest the following amendment to meet my 
objections thereto. 

Amend section four by adding at the end of said sec- 
tion the words “And after the same has been approved 
by the governor.” 

Emmet O’Neal, 
Governor. 
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HOUSE AND GOVERNOR’S MESSAGE. 


On motion of Mr. Screws, the Senate concurred in 
and adopted the amendment proposed by the governor 
to 


H. 33. To establish a board of agriculture to have 
supervision of funds appropriated by this act for farm 
demonstration work in the State of Alabama and to 
provide a plan for carrying on such farm demonstra- 
tion work in the State of Alabama. 

Yeas, 29; nays, 0. 


Yeas: 
Messrs. : I’razer Norman 
Morrow Pres.Pro tem Godbold Plowman 
Allen Justice Renfro 
Atkins Kilby Screws 
Beasley Lovelace Sherrod 
Brown, C. W. Merrill Spragins 
Crumpton Miller Sprott 
Espy Moody Stevens 
Fite Moulthrop Tunstall 
Folmar Nance Vaiden 

—29 
Nays, 0. 


Which was a majority of the whole number elected .— 


to the Senate. 
ADJOURNMENT. 


At 1:35 o’clock p. m. on motion of Mr. Tunstall, the 
Senate adjourned until 11 o’clock tomorrow morning. 
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TWENTY-FIRST DAY. 
Friday Feb. 10th, 1911. 


The Senate met pursuant to adjournment. 


Prayer by Rev. Mr. Neilson, of the city. 


ROLL CALL. 
Present: 
Mr. President and 
Messrs. : I’razer Renfro 
Morrow Pres.Pro tem Godbold Rogers 
Allen Justice Screws 
Atkins Kilby Sherrod 
Beasley Lovelace Sloan 
Brown, C. W. Merrill Spragins 
Brown, W. T. Miller. Sprott 
Crumpton Moody Stevens 
Curry Moulthrop Stokes 
Espy Nance Tunstall 
Fite Norman Vaiden 
Folmar Plowman 
—34 
JOURNAL. 


On motion of Mr. Sprott, the reading of the Journal 
of yesterday was dispensed with and the same was ap- 
proved. , 


PRIVILEGES OF THB FLOOR. 


The privileges of the floor were granted to Messrs. 
Bob Evans, W. A. Morris, W. P. Nealson, P. E. Wal- 
ler, Judge Lackland, Ex-Senator Glenn, Judge Lee, Ed. 
deGraffenreid. 
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INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 

By Mr. Moulthrop: 

S. 236. Creating and defining liability of masters 
and employers to their servants and employees for per- 
sonal injuries and to their personal representatives 
when such injurv results in death, and providing for 
the exemption and distribution of damages recoverable 
on account thereof. 

Corporations. 
By Mr. Stevens: 

S. 287. To amend section 3281 of the code of Ala- 
bama. 

Finance and Taxation. 
By Mr. Stevens: ; 

S. 238. To provide for the creation of the office of 
State prison inspector; to prescribe the duties and pow- 
ers of such office; to provide for the necessary assist- 
ants to said inspector; to fix the compensation of such 
inspector and his assistants; to provide for the con- 
struction, the regulation, the management, the mainte- 
nance, the operation, the healthfulness, and the sanita- 
tion of all county jails, alms-houses, and such town and 
city prisons as are in towns or cities of ten thousand 
or more population according to the last Federal cen- 
sus, under the supervision of said inspector, and to 
prescribe the duties of the various public officials with 
respect thereto, and to provide punishment for viola- 
tions of this act. 

Municipalities and Municipal Organizations. 
By Mr. Curry: 

S. 239. To amend section 1128 of the code of Ala- 
bama. 

Municipalities and Municipal Organizations. 
By Mr. Kilby: 

S. 240. To amend section 4794 of the code of Ala- 
bama. 

Corporations. 
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By Mr. Morrow: 

S. 241. To provide for and regulate the assessment, 
levy and collection of municipal taxes of all cities in 
the State of Alabama having over six thousand pop- 
ulation according to the last State or Federal census, 


to define the duties of the State, county and MUDICIDA...1ccars-orn 
maerceciraccmnnnaomnepppropemeenreriarttiT Meret, to fix the tax year for such 


cities and to make the county tax collector of each coun- 
ty ex-officio the collector of property tax for each of 
such cities within the county. 

Municipalities and Municipal Organizations. 
By Mr. Morrow: 

S. 242. To fix and prescribe the manner and way of 
satisfying, or partly satisfying, the recorded liens on 
real property in all counties in the State of Alabama, 
having over fifty thousand population according to the 
last Federal or State census. 

Judiciary. 


REPORTS OF COMMITTEES. 


Mr. Norman, chairman of the standing committee on 
Local Legislation, reported that said committee, in ses- 
sion, had acted on the following bill and ordered same 
returned to the Senate with a favorable report, and it. 
was read a second time and placed on the calendar, to- 
wit: 

By Mr. Roberson (with amendment) : 

H. 169. To provide a more efficient system for open- 
ing, building, changing, constructing, and working the 
public roads of St. Clair County. A Board of Road 
Commissioners provided for. Their appointment, how 
made. Vacancies, how filled. Organization of such 
board. Duties of the Chairman. Duties of the Secre- 
tary and Treasurer. Itemized account of receipts and 
disbursements to be published. Oath of office and bond 
to be given. Salaries provided for. Impeachment of 
the members of the Board, how done. Authority, du- 
ties and powers of the Board of Road Commissioners. 
Meetings, when and where held. Adoptions of new 
laws, rules and regulations concerning the public roads, 
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etc., and publication of same provided for. No person 
other than those sentenced to hard labor for the county 
shall be compelled to work on the public road, etc. Per 
capita tax for road purposes provided for. Method of 
collecting same to be provided by the Board. Alpha- 
betical list of those liable to such tax to be kept by 
beats. No exemption of property from payment of per 
capita tax. May be discharged by work under the di- 
rection of the Board. Misdemeanor to fail to pay such 
tax or to work eight days. Trials in the name of the 
State. Any person failing or refusing to discharge du- 
ties imposed guilty of a misdemeanor. Penalties pro- 
vided. Misdemeanor to violate the rules and regula- 
tions, etc. Adopted by the Board. Penalty for same. 
Court of County Commissioners to levy special taxes 
for road purposes, how assessed and collected. Sur- 
plus in County Treasury may be transferred to the 
Board. Disposition of funds in hands of Treasurer of 
Board. Proceeds arising from bond issue, to be han- 
dled by such Board. Condemnation proceedings pro- 
vided. All rights, powers, duties, etc. On Commission- 
ers’ Court with reference to public roads, etc.’ Now 
conferred by general law of State available and appli- 
cable to such Board of Road Commissioners. Repeal 
clause. 

Mr. Nance, chairman of the standing committee on 
Agriculture, reported that said committee, in session, 
had acted on the following bills and ordered same re- 
turned to the Senate with a favorable report, and they 
were severally read a second time and placed on the 
calendar, to-wit: 

By Mr. Renfro: 

8. 163. To authorize courts of county commission- 
ers or boards of revenue of any county in which the 
State or Federal authorities shall take or have taken 
up the work of farm demonstration or the organiza- 
tion of farm life clubs, to appropriate funds for aiding 
in such work. 
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By Mr. Justice: 

S. 188. To regulate the sale or other disposition of 
corn, oats, rye, barley, wheat and other grains, and to 
provide penalties for the violations thereof. 

By Mr. Pegram: 


H. 199. To amend section 4822 of the code of Ala- oo .. 
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Mr. Kilby, chairman of the standing committee on 
Municipalities and Municipal Organizations, reported 
that said committee, in session, had acted on the follow- 
ing bills and ordered same returned to the Senate with 
a favorable report, and they were severally read a sec- 
ond time and placed on the calendar, to-wit: 

By Mr. Morrow: 

S. 197. To authorize any city within this State hav- 
ing a population of one hundred thousand or more to 
construct and maintain, or to cause to be constructed 
and maintained, either by itself, or jointly with persons 
or corporations owning or operating railroads, street 
railroads, factories or manufactories, subways, via- 
ducts or bridges and their approaches over or under 
and across railroad tracks and contiguous lands within 
the city limits; to contract with such persons or cor- 
porations for the construction and maintenance of such 
subways, viaducts or bridges and approaches, and for 
the division of the cost of such construction and main- 
tenance between the city and such persons or corpora- 
tions; to vacate at grade the parts of the streets or 
other public highways for the whole width or any por- 
tion thereof, over, along, under or across which such 
subways, viaducts or bridges are constructed, and 
also to vacate such parts of other streets and public 
highways in the vicinity of such subways, viaducts or 
bridges as may be found and declared by the City Coun- 
cil or other governing body of such city to be not then. 
in fact open, or if open, not generally used by the pub- 
lic, though dedicated, the opening and use of which may 
be found and declared by the City Council or other gov- 
erning body to be unnecessary by reason of the con- 
struction of such subways, viaducts or bridges, and the 
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vacation of which may be called for by any such con- 
tract. 

By Mr. Morrow: 

. 8. 198. To amend sections 1439, 1440 and 1441 of 
the code of Alabama, of 1907. 


REPORT FROM COMMITTEE ON ENGROSSED BILLS. 


Mr. President: 

The committee on Engrossed Bills have examined the 
following Senate bills: 

S. 41. To amend section 1942 of the code. 

S. 185. To fix the basis for the assessment of the 
value of property for the purpose of taxation. 

8. 151. To regulate and define the practice of opto- 
metry in the State of Alabama, and to provide for a 
State board of examination and registration and to pre- 
scribe their duties. 

And find same correctly Engrossed. 

Thos. A. Curry, 
Chairman. 


RECOMMITMENT OF BILL. 


On motion of Mr. Plowman, the bill: 

8. 161. To amend subdivision 7 of section 1678, ar- 
ticle 1, chapter 41, of the code of 1907. 

With the amendment thereto offered by Mr. Allen, 
was recommitted to the committee on Finance and 
Taxation. 


JOINT RESOLUTION. 


Mr. Crumpton offered the following joint resolution: 

Whereas, the people of the United States were prom- 
ised at the presidential election of 1909, that the tariff 
would be revised in accordance with the long expressed 
wishes of the people, in order that a more equitable 
and just basis of revenue might be derived, and 

Whereas, the people of the United States at the re- 
cent congressional and State elections held on _ the 
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eighth of November voted overwhelmingly in favor of 
such revision, sending to the congress of the United 
States such representatives as would correct at the 
earliest possible moment the known abuses and injus- 
tice of the existing law, especially with the end in view 
ss rine ing the food.and.clothing..of the. AmMeri@an Peer com 
ple, an 

Whereas, we believe that the voice of the people so 
clearly expressed, should be heeded by the lawmakers 
of the nation, therefore 

Be it resolved, That we the Legislature of Alabama, 
do hereby petition His Excellency, William Howard 
Taft, the President of the United States, to call the 
congress of the United States into extra session this 
March, or as early thereafter as possible for the pur- 
pose of granting to the people that which they have so 
earnestly demanded by their ballots, and that for which 
they have so zealously prayed. 

Which was read and referred to the committee on 
Rules. 


BILLS ON THIRD READING. 

The bill: 

H. 241. To authorize and require the treasurer of 
Barbour county to pay claims which are proper charges 
against the fine and forfeiture fund of Barbour county, 
and prescribing how and when such claims shall be paid 
and repealing conflicting laws. _ 

Was read a third time at length and passed. 

Yeas, 25; nays 0. 


Yeas: : 
Messrs. : Godbold Plowman 
Morrow, Pres.Pro temKilby Renfro 
Allen Lovelace Spragins 
Atkins Merrill Sprott 
Beasley Miller Stevens 
Crumpton Moody Stokes 
Curry Moulthrop Tunstall 
Espy Nance Vaiden 
Fite Norman 


Nays, 0. 
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The bill: 

S. 117. To establish a court of appeals for the State 
of Alabama. 

Was taken up. 

Mr. Spragins offered the following amendment to said 
bill: 

Amend by adding immediately after the last word in 
section two of the bill the following words, to-wit: 

Provided that as to every subject within its appellate 
jurisdiction the said court of appeals at any time may 
certify to the supreme court of Alabama any questions 
or propositions of law concerning which it desires the 
instructions of that court for its proper decision. And 
thereupon the supreme court may either give its in- 
structions on the questions and propositions certified to 
it, which shall be binding upon the said court of ap- 
peals in such case, or it may require that the whole 
record and cause be sent up for its consideration, and 
thereupon shall decide the whole matter in controversy 
in the same manner as if it had been brought there for 
review by writ of error or appeal. 

And provided also that in any such case as is herein- 
before made final in said appellate court it shall be com- 
petent for the supreme court to require by common law 
certiorari, or otherwise any such case to be certified to 
the supreme court for its review and determination, 
with the same power and authority in the case as if it 
had been carried by appeal or writ of error to the su- 
preme court. 

Which was adopted. 

Yeas, 29; nays, 0. 


Yeas: 

Messrs. : Folmar Nance 
Allen Frazer Norman” 
Atkins Godbold . Renfro 
Beasley Justice Rogers 
Brown, ©. W. Kilby Spragins 
Brown, W. T. Lovelace Sprott 
Crumpton Merrill — Stevens 
Curry Miller Stokes 
Espy Moody Tunstall 
Fite _ Moulthrop Vaiden 
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Nays, 0. 

Mr. Moody then offered the following amendment to 
said bill: 

Amend the bill by adding at the end thereof the 
following words, to-wit: But the decisions of the court 


hereb establishe d shall be published, only when. 20a... ino ics 
= Tority of the members of said court are of the opinion 
that such decisions should be published. 


Which was adopted. 
Yeas, 26; nays, 0. 


Yeas: 
Messrs. : Fite Norman 
Allen Frazer Plowman 
Atkins Godbold Rogers 
Beasley Kilby Spragins 
Brown, C. W. Lovelace Sprott 
Brown, W. T. Merrill Stevens 
Crumpton Miller Stokes 
Curry Moody Tunstall 
Espy Moulthrop Vaiden 

: —26 
Nays, 0. 


Mr. Justice moved to recommit said bill and amend- 
ment to the committee on Finance and Taxation. 

Mr. Tunstall moved to lay Mr. Justice motion on the 
‘table. 

Which motion prevailed and pending the further 
consideration of said bill. 


RESOLUTION. 


Mr. Beasley offered the following resolution: 

8. J. R. 48. Resolved, That a joint committee on the 
part of the Senate and the House, consisting of three 
members of the Senate and five members of the House, 
the House concurring, be appointed to consider, pre- 
pare and submit a bill providing for a court of appeals 
or some method of relief as proposed in Senate bill 117 
—and that consideration of Senate bill 117 be postpon- 
ed, awaiting the report of said committee. 


JOURNAL OF THE SENATE, 1911. 525 


Which was read and referred to the committee on 
Rules. 

Mr. pares. then offered the following joint resolu- 
tion: 

Ss. J. R. 44. Resolved, That a joint committee of 
three members on the part of the Senate and three 
members on the part of the House, the House concur- 
ring, be appointed to consider, prepare and submit a 
bill for the establishment of a court of appeals or some 
other method of relief as suggested by Senate bill 117 
and report.to the Senate and House and that considera- 
tion of Senate bill 117 be postponed awaiting the re- 
port of said committee; that said joint committee re- 
port not later than noon the 17th inst., and that the 
report be made a special order for Tuesday at noon the 
21st inst. 

Which was under a suspension of the rules, adopted 
and the president pro tem of the Senate appointed as: 

Committee on the part of the Senate: Messrs. Ste- 
vens, Spragins and Allen. : 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed the following 
bills: 

H. 31. To amend section 7324 of the code of Ala- 
bama. 

H. 376. To submit to the qualified electors of each 
of the counties in this State the question of whether 
or not the manufacture and sale of spirituous, vinous or 
malt liquors shall be legalized therein; and whether or 
not such liquors shall be sold by dispensaries or by 
private dealers under a license. 

And sends same herewith to the Senate. 

W. B Herbert, 
Clerk. 
HOUSE MESSAGES. 


The House bills in the foregoing House message were 
severally read once and referred to appropriate stand- 
ing committees as follows: 
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H. 31. To Revision of Laws. 
H. 376. To Temperance. 


MESSAGE FROM THE HOUSE. 


Mr. President: 


The House has originated and. adonted. the £oloa ds anna 
. House joint resolution relative to the adjournment of 


the two houses: 

H. J. R. 46. Be it resolved by the House of Repre- 
sentatives the Senate concurring, That when the 
Houses adjourn today that they stand adjourned until 
Tuesday 12 m., Feb. 14. 

And sends same herewith to the Senate. 

; W. F. Herbert, 
ik Clerk. 


HOUSE MESSAGE. 
, On motion of Mr. Tunstall, the Senate concurred in 
aid adopted H. J. R. 46, set out in the foregoing mes- 
sage from the House. 


Mr. President : 

The Speaker of the House having signed the follow- 
‘ing House bills, your signature thereto is required: 

H. 33. To establish a board of agriculture to have 
supervision of funds appropriated by this act for farm 
demonstration work in the State of Alabama and to 
provide a plan for carrying on such farm demonstration 
work in the State of Alabama. 

H. 41. To amend section 3047 of the code of 1907. 

W. F. Herbert, 
Clerk. 


SIGNING OF BILLS. 


The President of the Senate, in the presence of the 
Senate immediately after their titles had been publicly 
read at length by the secretary, signed the above House 
bills, the titles of which are set out in the foregoing mes- 
sage from the House. 


JOURNAL OF THE SENATE, 1911. 527 


The reading at length of said bills having been dis- 
pensed with by a two-thirds vote of a quorum of the 
Senate present. 


POSTPONEMENT OF MOTION TO RECONSIDER AND SETTING 
SPECIAL ORDER. 


On motion of Mr. Crumpton, the consideration of 
motion to reconsider the vote by which: 

S. 79. To repeal section 6321 of the code of Ala- 
bama. 

Was passed on yesterday, was continued until 12 
o’clock m. on next Tuesday and made a special order 
for that hour. 


BILLS ON THIRD READING RESUMED. 


The bill: 

H. 275. To amend section 1912 of the code. 
Was read a third time at length and passed. 
Yeas, 26; nays, 0. 


Yeas: . 
Messrs. : Fite Moulthrop 
Morrow, Pres.Pro tem 'razer Nance 
Allen Godbold Norman 
Atkins - Justice Plowman 
Beasley Kilby - Renfro 
Brown, C. W. Lovelace Sloan 
Brown, W. T. Merrill Spragins 
Curry Miller Sprott 
Espy Moody Stokes 
—26 
Nays, 0. 


SPECIAL ORDER SET. 


On motion of Mr. Godbold 

S. 68. To amend chapter 242 of the code and estab- 
lish a jury commission to select jurors and the qualifi- 
cations of the same. 
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Was made a continuing special order for Tuesday 
February 14th, 1911, at 12 o’clock m. 


RECOMMITMENT OF BILL. 


On motion of Mr. Kilby 

nenraaanasninisumronancensennarsipivct dee lryascrad, Cbindk Ket AO: TARTAR RB ORR EOF CORREA Hee seinen 
privilege taxes and other charges for the privilege of do- 
ing business to be imposed, levied or collected by munic- 
ipal corporations on or from domestic fire insurance 
companies doing business in such municipal corpora- 
tions. 

On todays calendar, was recommitted to the commit- 
tee on Insurance. 


BILLS ON THIRD READING RESUMED. 


The bill: 
H. 138. To amend the caption and section three (3) 
. of an act entitled “An act to abolish the office of coun- 

ty treasurer of Dallas county, and to require the tax 
collector and other officers of Dallas county to deposit. 
funds belonging to the county in the City National 
Bank of Selma and the Selma Savings Bank, to the 
credit of the county and subject to the order of the court 
of county revenues.” “Approved Feb. 8, 1877,.so as to 
make it read as follows.” 

Was read a third time at length and passed. 

Yeas, 25; nays, 0. 


Yeas: 
Messrs. : Frazer Norman 
Morrow, Pres.Pro temGodbold Renfro 
Allen Justice Rogers | 
Atkins Kilby Sloan 
Beasley Merrill Spragins 
Brown, W. T. Miller Sprott 
Crumpton Moody Stevens 
Espy Moulthrop Stokes 
Fite Nance 


| 
1 
ot 


Nays, 0. 


. The bill: 
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H. 98. To provide for the election of a county solici- 
tor for Choctaw county, to define his duties and to fix 
his compensation. 

Was read a third time at length and passed: 

Yeas 24; nays, 0. 


Yeas: 
Messrs. : Tite 
Morrow, Pres.Pro tem Frazer 
Allen Godbold 
Atkins Justice 
Beasley Kilby 
Brown, W. T. Merrill 
Crumpton Miller 
Curry Moulthrop 
Espy 

Nays, 0. 

The bill: 

Hy. 11. 


Nance 
Norman 
Plowman 
Renfro 
Spragins 
Sprott 
Stevens 
Stokes 


—24 


To amend section one of an act entitled an 


act “to fix the fees and commissions of the deputy so- 
licitor of Butler county, and to make disposition of the 
residue of fees and commissions earned by him,” ap- 


proved December 18th, 1900. 


Was read a third time at length and passed. 
Yeas, 24; nays, 1. 


. Yeas: 
Messrs. : 
Morrow, Pres. 
Allen 


Brown, W. T. 


Crumpton 
Curry 
Espy 
Fite 
Frazer 


Nays—Mr. 
The Bill: 


Godbold 
Pro tem Kilby 
Merrill 
Miller 
Moody 
Moulthrop 
Nance 
Norman 


Sprott.—1. 


Plowman 
Renfro 
Rogers 
Sloan 
Spragins 
Stevens 
Stokes 
Tunstall 


—24 


H. 178. To regulate the county court of Colbert 
county, prescribe its jurisdiction and powers, and pro- 


34 SJ 
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vide for solicitor’s fees in said court, and repealing 
conflicting laws. 

Was read a third time at length and passed. 

Yeas, 22; nays, 0. 


Yeas: 
Messrs.: - Espy Plowman 
—!,TOOTLOW;, Pres. TO oun T ee ONTO EN AON NI Hi a 8 tM OM 
Allen Godbold Sherrod 
Beasley Kilby Spragins 
Brown, C. W. Merrill Sprott 
Brown, W. T. Miller Stevens 
Crumpton Nance Stokes 
Curry Norman 
—22 
Nays, 0. 
The bill: 


S. 187. To amend section 3264 and section 3265 of 
the code of 1907 of Alabama as to the appointment of. 
additional bailiffs in any court of record in any county 
containing 150,000 inhabitants or more and fixing their 
compensation. 

Was read a third time at length and passed, and or- 
dered sent to the House without engrossment. 

Yeas, 24; nays, 0. 


Yeas: 

Messrs. : Godbold Renfro 

Morrow, Pres.Pro temJ ustice Rogers 

Allen Kilby Sloan 

Atkins Lovelace Spragins 

Brown, ©. W. Merrill Sprott 

Brown, W. T. Moody Stevens 

Espy Nance Stokes 

Fite Plowman Vaiden 

Folmar 

—24 

Nays, 0. ; 
The bill: 


S. 188. To provide for the appointment by the sher- 
iff of Jefferson county, Alabama, of the necessary bail- 
iffs for the city court of Birmingham, and to provide 
for the payment of their compensation. 
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Was read a third time at length and passed, and 
ordered sent to the House without engrossment. 
Yeas, 22; nays, 0. 


Yeas: 
Messrs. : Godbold Renfro 
Morrow, Pres.Pro tem Kilby Rogers 
Allen Lovelace Sloan 
Atkins Merrill Spragins 
Brown, W. T. Moody Sprott 
Curry Nance Stevens 
Espy Norman Stokes 
Fite Plowman 
lee | —22 
Nays, 0. 

The bill: 


S. 130. To amend section 1251 of the code. 

Was taken up. 

Mr. Kilby offered the following amendment to said 
bill: 

Strike out all after the words “one or both” in the 
tenth line of the bill and insert in lieu thereof: 

All offenses against the criminal laws of the State 
now in force or hereafter enacted which is committed 
within the limits of any municipality or within the po- 
lice jurisdiction thereof not amounting to a felony, 
shall be deemed a violation of the laws and ordinances 
of said municipality, and said criminal laws shall be a 
part of the laws and ordinances of each municipality 
of this State, without further adoption by the said mu- 
nicipalities, and the violation of such statutes shall be 
punishable as herein set forth. 

Which was adopted. 

Yeas, 20; nays, 0. 


Yeas: 
Messrs. : Justice Plowman 
Allen Kilby Renfro 
Atkins - Lovelace Screws 
Brown, W. T. Merrill : Spragins 
Curry 7 Miller Sprott 
Espy Nance Stevens 


Fite = Norman Stokes 
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Nays, 0. 


And said bill as thus amended was read a third time 


at length and passed. 
Yeas, 18; nays, 0. 


Yeas: 
Messrs. : Kilby Plowman 
smseanseieniersnsaeiccsst bea heTDeaesin: ists nt) oves Orc) 0 co aces so mo eeu 
Atkins Merrill Rogers 
Brown, W. T. Miller Sprott 
Curry Nance Stokes 
Fite Norman Tunstall 
Justice 
—18 
Nays, 0. 
The Bill: 


H. 68. To provide for a deputy clerk for the city 


court of Mobile. 


Was read a third time at length and passed. 


Yeas, 23; nays, 0. 


Yeas: 
Messrs. : Espy 
Morrow, Pres.Pro tem Fite 
Allen Justice 
Atkins Kilby 
Beasley ee Lovelace 


Brown, C. W. Merrill 


Brown, W. T. Moulthrop 


Crumpton Nance 


Nays, 0. 
The Bill: 


Plowman 
Renfro 
Rogers 
Spragins 
Sprott 
Stevens 
Stokes 
Tunstall 
—23 


S. 203. To provide for the better construction, re- 
pairing, working and maintaining of public roads and 
bridges in Talladega county, Alabama. 

Was read a third time at length and passed. 


Yeas, 21; nays, 0. 
Yeas: 
Messrs. Beasley 


Morrow, Pres.Pro temBrown, C. W. _ 


Allen Curry 
Atkins Fite 


Godbold 
Kilby 
Merrill 
Miller 
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Moulthrop 
Nance 
Plowman 
Renfro 


Nays, 0. 
The bill: 


Rogers 
Spragins 
Stevens 


Stokes 
Tunstall 
Vaiden 


—21 


H. 57. To authorize the court of county commission- 
ers of Tallapoosa county, Alabama, to borrow money 
not exceeding twenty thousand dollars and pay inter- 


est thereon. 


Was read a third time at length and passed. 
Yeas, 22; nays, 0. 


Yeas: 
Messrs. : Kilby 
Morrow Pres.Pro tem Merrill 
Allen Moulthrop 
Atkins Nance 
Beasley Norman 
Curry Plowman 
Espy Renfro 
Fite 

Nays, 0. 

The bill: 


Rogers 
Sloan 
Spragins 
Sprott 
Stevens 
Stokes 
Vaiden 


—22 


S. 221. To amend section 3240 of the code of Ala- 


bama, of 1907. 


“Tenth circuit; times and places of hold- 


ing courts,” by changing the time of holding said courts. 
Was read a third time at length and passed. 
Yeas, 22; nays, 0. 


Yeas: 
Messrs. Espy 
Morrow, Pres.Pro tem Godbold 
Allen Kilby 
Atkins Merrill 
Beasley Miller 
Brown, C. W. Moulthrop 
Crumpton Nance 
Curry Norman 


Nays, 0. 


Plowman 
Sloan 
Spragins 
Sprott 
Stevens 
Stokes 
Tunstall 
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The bill: 

S. 220. To amend Section (4) of an act entitled an 
act “To further regulate the City Court of Birmingham, 
Alabama, and the practice and procedure in said court; 
to provide for judges thereof, their election, term’ of 
office, removal, power and salary; for the election, term 


of office, bond, removal and duties of the clerk and tageu.nous 
=r ister thereof; and to provide suitable court rooms and 


places, dockets, stationery, and other supplies for the 
holding of said court”; approved February 26, 1907, by 
substituting in lieu of said Section (4) other provisions 
relating to the time of holding said court; the term 
thereof, and the trial of causes in said court. 

Was read a third time at length and passed. 

Yeas, 24; nays, 0. 


Yeas: 
Messrs. : Fite Renfro 
Morrow Pres.Pro tem Godbold. Rogers 
Allen Kilby Sloan 
Atkins Merrill Spragins 
Beasley Miller Sprott 
Brown, C. W. Moulthrop Stevens 
Brown, W. T. Nance Stokes 
Curry Norman Vaiden 
Espy 

—24 
Nays, 0. 
The bill: 


H. 71. To provide for the improvement of the public 
roads and bridges of Tallapoosa county, Alabama. 

Was taken up. 

Mr. Justice offered the following amendment to said 
bill: 

To amend by striking out section 14 of the bill. | 
‘which was adopted. 

Yeas, 22; nays, 0. 


Yeas: 
Messrs. Brown, C. W. Justice 
Morrow,Pres.Pro tem Crumpton Kilby 
Atkins Espy Lovelace 


Beasley Fite Merrill 
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Moulthrop Sherrod Stevens 
Nance - Sloan Stokes 
Renfro Spragins Vaiden 
Rogers Sprott 
—22 
Nays, 0. 


And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 25; nays, 0. 


Yeas: 
Messrs. Godbold Renfro 
Morrow,Pres.Pro tem Justice Rogers 
Allen Kilby Sloan 
Atkins Lovelace Spragins 
Beasley Merrill Sprott | 
Brown, C. W. Miller’ Stevens 
Crumpton Moulthrop Stokes 
Espy Nance Vaiden 
Fite Norman 

—25 
Nays, 0. 
The bill: 


H. 155. To create the office of Assistant Solicitor for. 
the County of Mobile, to prescribe his duties, fix his sal- 
ary and provide for the method of selection for said of- 
fice and the taxation as costs of solicitor fees where the 
said assistant solicitor prosecutes and the defendant is 
convicted. 

Was read a third time at length and Dae: 

Yeas, 24; nays, 0. 


Yeas: 
Messrs. : Godbold Rogers 
Morrow,Pres.Pro tem Kilby Sloan 
Allen Lovelace Spragins 
Atkins Miller Sprott 
‘Beasley Moulthrop Stevens 
Brown, C. W. Nance Stokes 
Crumpton _ Norman Tunstall 
Curry Plowman Vaiden 


Nays, 0. 


536 JOURNAL OF THE SENATE, 1911. 


The bill: 

H. 183. To repeal an act entitled an act to establish 
a county court of Coffee county, for Coffee county with 
criminal jurisdiction in misdemeanor cases, approved 
Feb. 8th, 1901, Local Acts of Alabama, page 861, and 
all subsequent and amendatory acts relating to said 
court; to-wit: The act ppproyed the 29th, day of Sep- 
ae cee acts Telating to sal 
court investing said court with civil as well as crimi- 
nal jurisdiction, and to transfer all the civil and crimi- 
nal proceedings therein pending and undisposed of to- 
gether with all dockets, papers and books relating to 
said cases in said county court of Coffee county to the 
circuit court of said county, wherein said Circuit court 
new have or may have, jurisdiction of said cases and to 
transfer all the papers and documents pending and un- 
disposed of in said county court to the justices of the 
peace of the different precincts of said county who now 
have or may have jurisdiction to try and dispose of 
said cases; and to transfer all criminal cases now pend- 
ing and undisposed of in said county court, begun by 
affidavit and warrant of arrest charging the commis- 
sion of misdemeanors in said county with the papers 
and documents relating to said alleged misdemeanors 
to the grand juries of said county, for investigation and 
action. 

Was read a third time at length and passed. 

Yeas, 24; nays, 0. 


sea Naan, 


Yeas: 
Messrs. : Fite Norman 
Morrow Pres.Pro temGodbold Renfro 
Allen Justice Rogers 
Atkins Kilby Sloan 
Beasley Merrill Spragins 
Brown, C. W. Miller Sprott 
Brown, W. T. Moulthrop Stevens 
Curry Nance Stokes 
Espy 


Nays, 0. 
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REPORT FROM COMMITTEE ON ENROLLED BILLS. 


Mr. President: 
The committee on Enrolled bills have examined the 
following Senate bill: 
S. 2. To make an appropriation for the purchase of 
a residence for the Governor of Alabama, and grounds 
and furnishings therefor, and for the acquisition by 
condemnation or purchase of any real estate necessary 
or beneficial for such purpose, to provide a Building 
Commission for such purpose, and to make an annual 
appropriation for the maintenance of such residence. 
And find same correctly enrolled. 
N. D. Godbold, 
Chairman. 
SIGNING OF BILL. 


The President of the Senate, in the presence of the 
Senate, immediately after its title had been publicly 
read at length by the secretary, signed the above Sen- 
ate bill, the title of which is set out in the foregoing 
report from committee on Enrolled Bills. 

The reading at length of said, bill having been dis- 
pensed with, by a. two-thirds vote of a quorum of the 
Senate present. 


RESOLUTION. 


Mr. Morrow offered the following resolution: 

Resolved by the Senate, That for the remainder of 
the day nothing but local bills be considered. 

Resolved further, That the Senate remain in session 
until all local bills on the calendar be considered. 

Resolved, further, That this resolution be put on its 
immediate passage. 

Which under a suspension of the rules, was adopted. 


MESSAGE FROM THE HOUSE. 


Mr. President: 
The House has amended as therein. aes and as 
amended has concurred in Senate joint resolution 43 
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relative to the appointment of a committee to prepare 
and submit a bill for the establishment of a court of 
appeals. 

Committee on part of House: Messrs. Parke, Mul- 
key, Arnold, Waddell and Johnson of Clark. 

And returns same to the Senate. 

W. F. Herbert, 
a a a aS oF ei (11am 


HOUSE MESSAGE. 


On motion of Mr. Stevens, the Senate concurred in 
and adopted the following amendment by the House 
to Senate joint resolution 438, set out in foregoing mes- 
sage from the House, to-wit: 

Amend by striking out the word “three” where it 
cecurs after the word “and” and insert the word “five” 
in lieu thereof. 


MESSAGH FROM THE HOUSE. 


Mr. President: 
The House has concurred in and adopted the Senate 
amendment to the bill 
H. 71. To provide for the improvement of the public 
roads and bridges of Tallapoosa county, Alabama. 
W. F. Herbert, 
Clerk. 


ADJOURNMENT. 


In pursuance of House joint resolution, and’ upon 
motion of Mr. Sprott, the Senate at 2:10 o’clock p. m. 
adjourned until Tuesday, February 14, 1911, at 12 
o’clock m. 
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TWENTY-SECOND DAY. 


Tuesday, Feb. 14th, 1911. 

The Senate reassembled in the Senate Chamber at 
12 o’clock, noon, Walter D. Seed, Lieutenant Govern- 
or and President of the Senate, being confined at his 
home by reason of illness; and President Pro Tempore 
Hugh Morrow being absent from the city: 

The secretary of the Senate, J. A. Kyle, called the 
Senate to order and announced the absence of the 
President and President pro tem. of the Senate and 
that, in pursuance of the direction of the Constitution, 
the Senate had the right and authority to select one of 
its own members to act as temporary president pro tem. 
for today, and further announced that nominations for 
that position were in order. 

Mr. Stevens, senator from the thirty third district, 
put in nomination as temporary president pro tem. of 
the Senate for today, the name of Frank S. Moody 
from the eleventh district, which nomination was sec- 
onded by the senator from the fourteenth district. 

No further nominations having been made, upon a 
call of the roll of the Senate, Mr. Moody received 29 
votes, being a majority of the votes of the senators elect-- 
ed to the Senate. 

Those who voted for Mr. Moody are: 

Messrs. Allen, Atkins, Beasley, Brown, C. W., Brown, 
W. T., Crumpton, Curry, Espy, Fite, Folmar, Frazer, 
Godbold, }Justice, Kilby, Merrill, Miller, Moulthrop, 
Nance, Norman, Plowman, Renfro, Rogers, Screws, 
Sherrod, Sloan, Sprott, Stevens, Stokes, Vaiden.—29. 

Whereupon Mr. Moody was declared duly and consti- 
tutionally elected temporary president pro tem. of the 
Senate for today, and thereupon came forward and took 
the chair. 


PRAYER. 


The Senate was opened with prayer by Mr. Norman, 
of the Senate. 
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ROLL CALL. 
Present: 
Messrs.: Folmar Renfro 
Allen Frazer Rogers 
Atkins Kilby Screws 
Beasley Merrill Sherrod _ tery ee, 
aaa °2 2 "Cn Sa 3 Sanaa 1 0 -) aan ~1 7:1 | a 
Brown, W. T. Moody Sprott 
Crumpton Moulthrop Stevens 
Curry Nance Stokes 
Espy Norman Vaiden 
Fite Plowman 
—28 
" JOURNAL. 


On motion of Mr. Moulthrop, the reading of the 
Journal of yesterday was dispensed with and the same 
was approved. 


PRIVILEGES OF THE FLOOR. 


The privileges of the floor were extended to Messrs. 
.Carson C. Whitson, W. A. Davis, Ex-Senator Jno. J.. 
King, and E. K. Campbell, for today. ° 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 

By Mr. Allen: 

S. 248. To amend section 3048 of the code of Ala- 
bama, 1907, so as to change the time of holding some of 
the courts in the counties in the northern division of 
Alabama. 

Judiciary. 
By Mr. Allen: 
S. 244. To amend section 6898 of the code. 
Forestry Conservation and Preservation of Game. 
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By Mr. Plowman: 

S. 245. To provide pensions for- confederate sol- 
diers, sailors and their widows, and for the payment 
and regulation of same. 

; Finance and Taxation. 
By Mr. Justice: 

S. 246. To authorize and legalize the payment of the 
appropriation made by Section 786 of the Code of Ala- 
kama for the fiscal years ending September 30, 1908, 
September 30, 1909, and September 30, 1910, for the 
Alabama Sanatorium for Consumption and Tubercu- 
losis. 

Finance and Taxation. 
By Mr. Crumpton: 

S. 247. To prohibit officers, aldermen and council- 
men of municipalities from accepting employment from 
those operating public service business and to repeal 
all existing laws regulating or prohibiting such employ- 
ment. 

Judiciary. 
By Mr. Screws: 

S. 248. To amend section 4570 of the code of Ala- 
bama of 1907. 

Insurance. 
By Mr. Godbold: 

S. 249. To submit to the qualified electors of the 
State, at the general election to be held on the first 
Tuesday after the first Monday in November, 1912, for 
their consideration an amendment to sections 46 and 
48 of article IV of the Constitution so as to provide 
for biennial sessions of the Legislature, which was read 
one time at length and referred to: 

Constitution and Constitutional Revision and Amend- 
ments. 
By Mr. Folmar: 

S. 250. To authorize the Court of County Commis- 
sioners, or body of similar jurisdiction for the county 
of Crenshaw, to pay to the clerk of the Circuit Court 
of said County, a per diem of two dollars, during term 
time, for the purpose of employing a clerk to record the 
minutes of said Circuit Court. 

Judiciary. 
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With notice and proof as follows: 
NOTICE. 


Notice is hereby given that a bill will be introduced 


in the Legislature 2 Sy at une Pe session, 


which conyened i 

ay of January, tot, in saibstaties as follower: A bill 
to be entitled “an act to authorize the court of county 
commissioners or body of similar jurisdiction for the 
county of Crenshaw, to pay to the clerk of the circuit 
court of said county, a per diem of two dollars, during 
term time, for the purpose of employing a clerk to re- 
cord the minutes of said circuit court. And for the 
repeal of all laws or parts of laws in conflict therewith. 


AFFIDAVIT OF PUBLICATION. — 


I, Charles L. Kettler, publisher of the Crenshaw 
County News, a newspaper published weekly at Lu- 
verne, Crenshaw county, Alabama, do solemnly swear 
that a.copy of the above notice, as per clipping attached 
was published once a week in the regular and entire is- 
sue of said newspaper, and not in any supplement 
thereof, for four consecutive weeks, commencing with 
the issue dated January 19th, 1911, and ending with the 
issue dated February 9th, 1911. 

Chas. L. Kettler, 


Subscribed and sworn to before me this 9th day of 
February, 1911. 
W. B. Ruff, 
Notary Public. 


By Mr. Atkins: 
S. 251. To create the office of State pension exami- 
ner, define his duties and fix his compensation. 
Finance and Taxation. 
By Mr. Fite: 
S. 252. To abolish the office of State game and fish 
commissioner and to confer the duties and powers of 


sui aa MR 
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such State game and fish commissioner upon the com- 
. nissioner of agriculture and industries, and providing 
for the performance by such commissioner of agricul- 
ture and industries of the duties now conferred and 
required of such State game and fish commissioner 
without any additional compensation, and authorizing 
him to appoint game and fish wardens for each county 
of this State under the provisions of the general stat- 
utes. 

Forestry Conservation and Preservation of Game. 
By Mr. Fite: 

S. 258. Providing that the confederate soldiers, sail- 
ors and their widows who are now drawing a pension 
and who are over the age of seventy years shall be enti- - 
tled to and receive a pension of the ‘first class. 

Finance and Taxation. 
By Mr. Fite: 

S. 254. To amend section 5836 of the code of Ala- 
bama, 1907. 

Public Roads and Highways. 
By Mr. Stevens: 

S. 255. To amend section 4840 of the code of Ala- 
bama, of 1907. 

Judiciary. 
By Mr. Stevens: 

S. 256. To amend sections 2996 and 3005 of the code 
of Alabama of 1907. 

Judiciary. 
By Mr. Merrill: 

S. 257. To amend section 1348 of the code of Ala- 
bama. 

Education. 
’ By Mr. Merrill: 

S. 258. To establish a State School for teaching Ag- 
riculture and domestic economy at Lineville, Alabama, 
to provide for the management and control thereof, and 
to make appropriation to.support said school. 

Finance and Taxation. 


Y 
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REPORT FROM COMMITTEE ON ENGROSSED BILLS. 


Mr. President: 

The committee on Engrossed bills have examined the 
following Senate bills: 

Ss. 291. To ound section 3240 of the code of Ala- 


ing courts,” by hanging the time of holding said courts. 

203. To provide “for the better construction, re- 
ie working and maintaining of public roads and 
bridges in Talladega county, Alabama. 

S. 220. To amend section (4) of an act entitled an 
act “to further regulate the city court of Birmingham, 
Alabama, and the practice and procedure in said court; 
to provide for judges thereof, their election, term of 
office, removal, power and salary; for the election, term 
of office, bond, removal and duties of the clerk and reg- 
ister thereof; and to provide suitable court rooms and 
places, dockets, stationery, and other supplies for the 
holding of said court”; approved February 26, 1907, by 
substituting in lieu of said section (4) other provisions 
relating to the time of holding said court; the term 
thereof, and the trial of causes in said court. 

And find same correctly engrossed. 

Thos. A. Curry, 
Chairman. 


REPORTS OF COMMITTEES. 


Mr. Stevens, chairman of the standing committee on 
Judiciary, reported that said committee, in session, had 
acted on the following bill and ordered same return- 
ed to the Senate with a favorable report, and it was 
read a second time and placed on the calendar, to-wit: 
By Mr. Stollenwerck : . 
- H. 128. To regulate the sale of stocks of merchan- 
dise in bulk or substantial portions thereof not in or- 
dinary course of trade and to establish a rule of evi- 
dence relative to the same. 


Mr. Kilby, chairman of the standing committee on 
Municipalities and Municipal Organizations, reported 
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that said committee, in session, had acted on the fol- 
lowing bill and ordered same returned to the Senate 
with a favorable report, and it was read a second time 
and placed on the cole das, to-wit: 
By Mr. Lovelace: 

8. 14. To amend seat 1193 of the code of 1907 
of Alabama. 


Mr. Norman, chairman of the standing committee on 
Local Legislation, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and 
they were severally read a second time and placed on 
the calendar, to-wit: 

By Mr. Miller: 

S. 230. To create the office of court reporter. for 
Marengo county; to provide for his appointment and 
compensation; to provide his powers and duties; and 
to provide for the taking and collection and disposal of 
court reporter’s fees in the courts of record of Marengo 
county. 

By Mr. Walden: 

H. 132. To authorize and empower the court of 
county commissioners, of the county of Morgan, to 
make appropriation to the salvation army to be used 
exclusively for charitable purposes in said county. 


Mr. Allen, chairman of the standing committee on 
Mining and Manufacturing, reported that said commit- 
tee, in session, had acted on the following bill and or- 
dered same returned to the Senate with a favorable re- 
port, and it was read a second time and placed on the 
calendar, to-wit: 

By Mr. Morrow: 
S. 199. To regulate the mining of coal in Alabama. 


Mr. Justice, chairman of the standing committee on 
Public Health, reported that said committee, in session, 
had acted on the following bills and ordered same re- 
turned to the Senate with a favorable report, and they 
were severally read a second time and placed on the 
calendar, to-witi: 


35 SJ 
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By Mr. Morrow: 

S. 209. To amend an act approved August 26th, 
1909, entitled an act to amend section 7083 of the code 
of Alabama of 1907. 

By Mr. Huddleston: 
H. 239. To amend sevtions 698, 711, 712, 718, 730, 


an i31 ce) code of Alabama. of 1907. ..ussameceuon RA es es ea A AL 
By Mr. Chamberlain: 


H. 125. To authorize counties to appoint and to fix 
the compensation of officers to enforce the provisions 
of law for the prevention of cruelty to animals and the 
provisions of law for the prevention of cruelty to chil-- 
dren and to confer upon said officers the power of dep- 
uty sheriffs. . 


Mr. Atkins, chairman of the standing committee on 
Fees and Salaries, reported that said committee, in ses- 
sion, had acted on the following bill and ordered same 
returned to the Senate with a favorable report, and it 
was read a second time and placed on the calendar, to- 
wit: 

By Mr. Molton: 

H. 117. To amend section 6648 of the code of Ala- 

bama. 


ADVERSE REPORT. 


Mr. Justice, chairman of the standing committee on 
Public Health, reported that said committee, in session, 
had acted on the following bill and ordered same re- 
turned to the Senate with an adverse report: 

By Mr. Morrow: 

S. 210. To amend section 1715 of the code of Ala- 
bama by increasing the powers and duties of the county 
boards of education and courts of county commission- 
ers in relation to the improvement of the sanitary con- 
dition of the public school houses of the State. 


REPORT OF THE COMMITTEE ON REVISION OF THE JOURNAL 


Mr. President: 
Your committee on revision of the J ournal, begs leave 
to report that it has carefully examined the J ournal of 
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the Senate for the nineteenth, the twentieth and the 
twenty-first Legislative days and find that the same are 
correct as to all original entries and references thereto 
and that the same comply with all constitutional re- 
quirements. 
W. C. Crumpton, 
Chairman. 
RESOLUTIONS. 


Mr. Crumpton offered the following resolution: 

S. J. R. 45. Resolved that a joint committee on the 
part of the Senate and the House, consisting of three 
members of the Senate and five members of the House, 
the House concurring, be appointed to consider, pre- 
pare and submit a bill providing for the amendment and 
revision of the jury laws of the State. 

And moved a suspension of the rules and the imme- 
diate adoption of said resolution, which motions pre- 
vailed and said resolution was unanimously adopted. 


MOTION TO RECONSIDER. 


Mr. Tunstall, moved that the vote by which 

S. 130. To amend section 1251 of the code. 

Was passed on yesterday be reconsidered and that 
the consideration by the Senate of said motion to re 
consider be postponed until Friday, February 17, 1911. 


SPECIAL ORDER SET. 


On motion of Mr. Renfro, 

H. 213. To create a banking department of the 
State of Alabama, and through this department to reg- 
ulate, examine and supervise banks and banking, and 
to punish certain prohibited acts relating thereto. 

Was made a special order for tomorrow at 12 o’clock 
m. 

ADJOURNMENT. 
At 1:25 o’clock p. m. on motion of Mr. Stevens, 


the Senate adjourned until 11 o’clock tomorrow morn- 
ing. 
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TWENTY-THIRD DAY. 


Wednesday, Feb. 15, 1911. 


The Senate met pursuant to adjournment. 
es , saci SO cepa bse et A RNS AR ALCAN re EE A 


spcnanicissichs AS ais NST 


PRAYER. 


Prayer by Rev. Mr. Jones of the House. 


ROLL CALL. 

Present: 
Mr. President and 

Messrs. : Godbold 
Morrow Pres.Pro tem Justice 
Allen Kilby 
Atkins Lovelace 
Beasley Merrill 
Brown, ©. W. Miller 
Brown, W. T. Moody 
Crumpton Moulthrop 
Curry Nance 
Fite Norman 
Folmar Plowman 
Frazer 

JOURNAL. 


Renfro 
Rogers 
Screws 
Sherrod 
Sloan 
Spragins 
Sprott 
Stevens 
Stokes 
Tunstall 
Vaiden 


. —83 


On motion of Mr. Merrill, the reading of the Journal 
of vesterday was dispensed with and the same was ap- 


proved. 


PRIVILEGES OF THE FLOOR. 


The privileges of the floor were extended to Drs. G. 
T. McWhorter and J. S. Gillespie and Messrs. C. E. 
Waller, H. D. Merrill, Hugh White, J. T. Farrar, 7. 
J.. Gieder, M. E. Curry, T. M. Blount and W. A. Davis 


for today. 
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LEAVE OF ABSENCE. 


An indefinite leave of absence was granted Mr. Es- 
py on account of death in his family. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed the following 
bills: ‘ 

HI. 44. To impose a tax of one dollar a year on each 
male and two and one-half dollars on every female dog 
in the State of Alabama, over four months of age, and 
to provide for the collection of such tax and to provide 
that ail live stock killed or injured and all damages 
done thereto shall be paid for out of the Dog Tax fund, 
and to provide that the surplus left in dog tax fund on 
the first day of March of each year shall be paid into 
the public school funds of said county. 

H. 350. To submit to the qualified electors of the 
State at the next general election for State officers, to be 
held the first Tuesday after the first Monday in Novem- 
ber, 1912, an amendment to section 269 of the Constitu- 
tion of the State of Alabama, so as to authorize and 
empower counties and public school districts to levy 
and collect. a special school tax, and to increase the 
rate of such special school tax now fixed in and by 
section 269 of the Constitution of the State of Ala- 
bama. 

H. 254. To amend section 7833 (5612) (8875) 
(4417) (4420) (8736-3738) (189-191) of the code of 
Alabama. of 1907. 

And sends same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


HOUSE MESSAGES. 


The House bills in the foregoing House message were 
severally read once and referred to appropriate stand- 
ing committees as follows: 
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H. 44, To Finance and Taxation. 

H. 350, To Constitution and Constitutional Revision 
and amendment after having been read one time at 
length. 

H. 254, To Revision of Laws. 


. : INTRODUCTION OF BUS Spee ck nc SR CN te RON 
mnt scaa ine Siatialint a tL ESRI St A 


- On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as folows: 

By Mr. Sloan (by request) : 

S. 259. To prohibit Federal office holders from, in 
any capacity, serving on or acting as a member of any 
political committee. 


Judiciary 
By Mr. Curry: 
S. 260. To amend section 4495 of the code of Ala- 
bama. 


Revision of Laws. 
By Mr. Miller: 

S. 261. To amend section 3 of an act entitled an 
act “to create and establish the Marengo law and equity 
,court for Marengo county,” approved August 26, 1909. 

Judiciary 


With notice and proof as follows. 
NOTICE. 


Notice is hereby given of intention to apply to the 
next regular session of the Legislature of Alabama, be- 
ing the 1911 session of same, for the passage of a bill and 
enactment of a law to amend section 3 of an act entitled 
an act to create and establish the Marengo Law and 
Equity Court for Marengo county, approved August 
26th, 1909; said proposed amendment to said act being 
to increase the salary of the judge of the Marengo Law 
and Equity Court. 

. Edw. J. Gilder. 
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The State of Alabama, 
Marengo County. 

Before me, Isidore Bley, a notary public in and for 
said county and State, personally appeared C. A. Ver- 
Beck, who, being duly and legally sworn. deposes and 
says that he is editor of the Demopolis Times, a news- 
paper published in Marengo county, Alabama, and which 
is a weekly newspaper; that the notice, a copy of which 
is hereto attached, was inserted in said Demopolis 
Times, and has been published and has appeared regu- 
larly and consecutively in four weekly issues of said 
Demopolis times; that said notice was published in the 
December 22, 1910, December 29, 1910 January 5th, 
1911 and January 12, 1911, issues of said Demopolis 
Times. 

C. A. VerBeck. 


Sworn to and subscribed before me this the 16th day 
of January, 1911. 

Isadore Bley, 
Notary Public, Marengo County, Ala. 
By Mr. Merrill: 

S. 262. To amend section 6169 of the code of Ala- 
bama. 

By Mr. Stevens: 

S. 263. To further prescribe and define the duties 
of the State prison inspector. 

Penitentiary, Prisons and Punishment. 
By Mr. Stevens: 

S. 264. To amend sections 8 and 11 of an act of the 
Legislature of Alabama, entitled “an act to regulate 
the employment of child labor in certain mills, facto- 
ries and manufacturing establishments in this State, 
and to provide for the inspection of the rooms, places 
and premises wherein they are worked, and to adequate- 
ly punish violations of this act, approved August 26th, 
1909.” 

Public Health. 
By Mr. Stevens: 

S. 265. To repeal sections 6619, 7196, 7212, 7218, 

7214, 7215, 7216, 7217, 7218, 7219, 7220, 7221, and 7222 
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of the code of Alabama of 1907, and section 20 of an act 
of the Legislature of Alabama, page 158 of the acts of 
the special session of the Legislature of Alabama of 
1909, and which is the same as section 6447 of the code 
of Alabama of 1907. 

Penitentiary, Prisons and Punishment. 
By on Folmar: 


thorize and require the paneritendent 
of einen ion to collect and publish accurate statistics 
in relation to all public schools and educational institu- 
tions of the State and any and all useful information 
connected therewith. 4:3 
Education. 
By Mr. Beasley: 

S. 267. To repeal an act entitled an act to regulate 
the procedure in the trial of causes wherein lands are 
sought to be condemned, approved August 26th, 1909. 

Judiciary. 
By Mr. Spragins: 

S. 268. To amend section 3499 of the code. 

Corporations. 


WITHDRAWAL OF BILL FROM COMMITTEE. 


On motion of Mr. Atkins, he is allowed to withdraw 
from the committee on Local Legislation: 

S. 103. To authorize the court of county revenues 
. of Dallas county, Alabama, to appropriate annually a. 
sum not exceeding one thousand dollars to be used in 
purchasing books and maintaining a library in Selma 
Alabama, for the benefit of the citizens of said county. 


REPORTS OF COMMITTEES. 


Mr. Sherrod, chairman of the standing committee on 
Revision of Laws, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same’ 
returned to the Senate with a favorable report, and they 
were severally read a second time and placed on the cal- 
endar, to-wit: 


a 
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By Mr. Frazer: 

S. 192. To amend section 3720 of the code of.Ala- 
bama of 1907. 

By Mr. Screws: 

S. 76. To amend section 7162 of the code of Ala- 
bama. 

By Mr. Tunstall: 

S. 233. To establish and create the Hale County Law 
and Equity Court; to create and define its jurisdiction; 
to provide its officers, their powers, duties and compen- 
sation; to fix the terms of said court; to prescribe rules 
and procedure for said court and to authorize the Judge 
thereof to establish such rules and procedure as may 
be required for a proper system of practice for said 
court, and to amend the same. ' 
By Mr. Tunstall: 

S. 232. To require the nates solicitor of Hale 
county, Alabama, to attend the terms of the law and 
equity court of Hale county, Alabama, and to prose- 
cute all criminal causes pending therein. 

By Mr. Tunstall: 

8. 231. To abolish the County Court of Hale County, 
Alabama, to annul its jurisdiction, which court is pro- 
vided for in and by Article 3, Chapter 198, of the Code 
of Alabama, to repeal an act approved February 12th, 
1879, entitled “An Act to confer additional jurisdiction 
upon the County Court of Hale County, and to regulate 
. the proceedings therein,” and to provide for the transfer 
of all of the causes of every kind and description pend- 
ing in said court at the time of the approval of this act, 
together with all papers, records, processes, and every- 
thing pertaining to said causes pending in said court, 
by the clerk thereof to the Hale County Law and Equity 
Court. 

By Mr. Molton: 

H. 31. To amend section 7324 of the code of Ala- 
bama. 

By Mr. Hollis, of Choctaw: 

H. 94. To amend section 6351 of the code of Ala- 
bama of 1907, so that bail may exonerate themselves 
by surrendering the defendant on an arrest by making 
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affidavit as to their undertaking and under said affi- 
davit authorize other persons to arrest the defendant. 


Mr. Kilby, chairman of the standing committee on 
Municipalities and Municipal Organizations, reported 


that said commultee in session, Hate ace on ve ron Oy. 


‘favorable Penore ad it was oad a year fine and 
placed on the calendar, to-wit: 
By Mr. Stevens: 

S. 238. To provide for the creation of the office of 
State Prison Inspector; to prescribe the duties and 
powers of such office; to provide for the necessary assist- 
ants to said Inspector; to fix the compensation of such 
‘Inspector and his assistants; to provide for the con- 
struction, the regulation, the management, the mainte- 
nance, the operation, the healthfulness, and the sanita- 
tion of all county jails, alms-houses, and such town and 
city prisons as are in towns or cities of ten thousand 
or more population according to the last Federal Cen- 
sus, under the supervision of said inspector; and to 
prescribe the duties of the various public officials with 
respect thereto, and to provide punishment for viola- 
tions of this act. 


Mr. Moody, chairman of the standing committee on 
Temperance, reported that said committee, in session, 
had acted on the following bills and ordered same re- 
turned to the Senate with a favorable report, and they 
were severally read a second time and placed on the cal- 
endar, to-wit: 

By Mr. Moody (with substitute) : 

S. 65. To amend chapter fourteen (14) of the code 
of Alabama, relating to dispensaries, and, in doing so, 
to regulate and control the liquor traffic in said State 
By Mr. Parks: 

H. 376. To submit to the qualified electors of each 
of the counties in this State the question of whether 
or not the manufacture and sale of spirituous, vinous or 
malt liquors shall be legalized therein; and whether or 
not. such liquors shall be sold by dispensaries or by 
private dealers under a license. 
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ADVERSE REPORT. 


Mr. Sherrod, chairman of the standing committee on 
Revision of Laws, reported that said committee, in ses- 
sion had acted on the following bills and ordered same 
returned to the Senate with an adverse report: 

By Mr. Beasley: 

S. 205.. To amend section 1997 of the code of Ala- 
bama. 

By Mr. Beasley: 

S. 204. To amend section 1996, of the code of Ala- 
bama. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has received the accompanying message 
from his Excellency the Governor with his objections 
and proposing an amendment to 

H. 87. To amend section 3798 of the code of Ala- 
bama. of 1907. 

And the House has amended the bill as proposed by 
the governor by adopting and concurring in such pro- 
posed amendments. 

Yeas, 71; nays, 0. 

Which is a majority of the whole number elected to 
the House and the House herewith sends said bill with 
the governor’s message and proposed amendments here- 
with to the Senate. 

W. F. Herbert, 
’ Clerk. 


MESSAGE FROM THE GOVERNOR. 


Feb. 14, 1911. 
To the House of Representatives: 

I herewith return House bill 87 without my approv- 
al, and suggest the following amendment to meet 
my objection: 

By inserting after the word “husband” the words 
“if under twenty-one years of age.” 

Emmett O’Neal, 
Governor. 
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HOUSE AND GOVERNOR’S MESSAGE. 


, 


On motion of Mr. Morrow, the Senate concurred in 


and adopted the amendment proposed by the governor. 


to House bill 87. The title of which appears in the 
foreolle message from the House and the ae 


Yeas, 2 23, nays, 0. 


Yeas: 
Messrs. : Fite Norman 
Morrow, Pres.Pro tem Folmar Plowman 
Allen Godbold Rogers 
Atkins Kilby ’ Sherrod 
Brown, ©. W. Lovelace Spragins 
Brown, W. T. Merrill Sprott 
Crumpton Miller Stevens 
Curry Nance Stokes 

— 
Nays, 0. 


. Which was a majority of the whole number sicsied to 
the Senate. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has received the accompanying message 
from his Excellency the Governor with his objections 
and proposing an amendment to 

H. 108. To amend section 3418 of the code of Ala- 
bama. 

And the House has amended the bill as proposed by 
the governor by adopting and concurring in such pro- 
posed amendments. 

Yeas, 82; nays, 0. 

Which is a majority of the whole number elected to 
the House and the House herewith sends said bill with 
the governor’s message and proposed amendments here- 
with to the Senate. 

W. F. Herbert, 
Clerk. 


OREN SIAN 
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: Feb. 14th, 1911. 
To the House of Representatives : 

I herewith return House bill 108 without my approv- 
al, and suggest the following amendment to meet my 
objection : 

“Provided, however, that leases for more than twen- 
ty years shall be void for the excess over said period 
unless acknowledged or approved as required by law 
in conveyances of real estate and recorded within one 
year after execution in the office of the judge of pro- 
bate in the county in which the property leased is 
situated.” 

Emmett O’Neal, 
Governor. 


HOUSE AND GOVERNOR’S MESSAGE. 


‘On motion of Mr. Morrow, the Senate concurred in 
and adopted the amendment proposed by the governor 
to House bill 108. The title of which appears in the 
foregoing message from the House and the proposed 
amendment thereto appears in the foregoing message 
from the governor. 

Yeas, 24; nays, 0. 


‘ 


Yeas: 
Messrs. : Godbold Norman 
Morrow, Pres.Pro tem Justice Plowman 
Atkins Kilby Rogers 
Beasley Lovelace Screws 
Brown, C. W. Merrill Sherrod 
Crumpton Miller Sprott 
Curry Moody Stokes 
Fite Nance Vaiden 
Folmar 

—24 
Nays, 0. 


Which was a majority of the whole number elected to 
‘the Senate. 
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MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has received the accompanying message 
from his Excellency the Governor with his objections 
and proposing an amendment to 
bama. 

And the House has amended the bill as proposed by 
the governor by adopting and concurring in such pro- 
posed amendments. 

Yeas, 82; nays, 0. 

Which is a majority of the whole number elected to 
the House and the House herewith sends said bill with 
the governor’s message and proposed amendments here- 
with to the Senate. 

W. F. Herbert, 
Clerk. 


Feb. 14th, 1911. 
To the House of Representatives: 

I herewith return House bill 119 without my approv- 
al, and suggest the following pmendment to meet my 
objection : 

Strike out all the words of the bill following the 
. word “death,” and insert in lieu thereof the following: 
“Provided, however, that no surgeon or physician who 
is summoned as a witness to give a professional opinion 
on inquests shall be entitled to, or receive compensation 
as a witness for giving a professional opinion on more 
than four inquests in any one calendar year.” 

Emmet O’Neal, 
Governor. 


HOUSE AND GOVERNOR’S MESSAGE. 


On motion of Mr. Morrow, the Senate concurred in 
and adopted the amendment proposed by the governor 
to House bill 119. The title of which appears in the 
foregoing message from the House and the proposed 


pga BARN sale 
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amendment thereto appears in the foregoing message 
from the governor. 
Yeas, 29; nays, 0. 


Yeas: 
Messrs. : Folmar Plowman 
Morrow, Pres.Pro temF'rdzer Rogers 
Allen Godbold Screws 
Atkins Kilby Sherrod 
Beasley Lovelace Spragins 
Brown, C. W. Merrill Sprott 
Brown, W. T. Miller Stevens 
Crumpton Moody Stokes 
Currv ' Nance Tunstali 
Fite Norman Vaiden 

—29 
Nays, 0. 


Which was a majority of the whole number elected 
to the Senate. 


REPORT FROM COMMITTEE ON REVISION OF JOURNAL. 


Mr. President: 

The committee on revision of the Journal begs leave 
to report that.it has carefully examined the Journal 
of the Senate for the twenty second legislative day and 
finds the same correct as to all original entries and ref- 
erences thereto and that the same complies with all 
constitutional requirements. 

W. C. Crumpton, 
Chairman. 

Which report was, on motion of Mr. Crumpton adopt- 
ed and the Journal of the Senate for the twenty-second 
legislative day was approved. 


RESOLUTION. 


Mr. Moody offered the following resolution: 

S. R. 46. Resolved, That Senate bill 65 be made a 
special order for Friday next at 11:30 a. m. and that 
House bill 376 be made a special order for next Fri- 
day at 12 m. . 

Which was read and referred to Rules committee. 
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RECOMMITMENT OF BILL. 


On motion of Mr. Spragins: 

H. 175. To amend an act entitled “an act to amend 
section 3613 of the code of Alabama of 1907.” 

Was recommitted to the committee on Corporations. 


SRA Aa VA AAD ei IR A iba 


RESOLUTION, 


Mr. Plowman offered the following resolution: 

S. R. 47. Resolved, That the meeting of the Senate 
after today shall be as follows: 

Meet at 10 a. m. adjourn at one p. m. meet at three 
p. m. and adjourn at will. 

Which was read and referred to Rules committee. 

Mr. Moulthrop offered the following resolution : 

S. R. 48. Resolved, That S. 65, be made a special 
order for 12 o’clock m. tomorrow, and that H. 376 be 
made a special order for 12:30 -o’clock p. m. tomorrow. 

Which was read and referred to the Rules committee. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The Speaker of the House having signed the follow- 
ing House bills, your signature thereto. is requested : 

H. 11. To amend section one of an act entitled an 
act “to fix the fees and commissions of the deputy solici- 
tor of Butler county, and to make disposition of the res- 
idue of fees and commissions earned by him,” approved 
December 13th, 1900. 

H. 57. To authorize the court of county commission- 
ers of Tallapoosa county, Alabama, to borrow money 
not exceeding twenty thousand dollars and pay inter-. 
est thereon. 

H. 68. To. provide for a deputy clerk of the city 
court of Mobile. 

H. 71. To provide for the improvement of the public 
roads and bridges of Tallapoosa county, Alabama. 

H. 93. To provide for the election of a county solici- 
tor for Choctaw county, to define his duties and to fix 
his compensation. 
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H. 188. To amend the caption and section three (3) 
of an act entitled “An act to abolish the office of coun- 
ty treasurer of Dallas county, and to require the tax 
collector and other officers of Dallas county to deposit 
funds belonging to the county in the City National 
Bank of Selma and the Selma Savings Bank, to the 
credit of the county and subject to the order of the court 
of county revenues.” “Approved Feb. 8, 1877, so as to 
make it read as follows.” 

H. 155. To create the office of Assistant Solicitor for 
the County of Mobile, to prescribe his duties, fix his sal- 
ary and provide for the method of selection for said of- 
fice and the taxation as costs of solicitor fees where the 
said assistant solicitor prosecutes and the defendant is 
convicted. 

H. 183. To repeal an act entitled an act to establish 
the County Court of Coffee County for Coffee County, 
with criminal jurisdiction in misdemeanor cases ap- 
proved February 8th, 1901, local acts of Alabama, page 
861, and all subsequent and amendatory acts relating 
to said court, to-wit: The act approved the 29th day 
of September, A. D. 1903, and all other acts relating tu 
said Court investing said Court with civil as well as 
criminal jurisdiction, and to transfer all the civil and 
criminal proceedings therein pending and undisposed 
of together with all dockets, papers and books relating 
to said cases in said County Court of Coffee County to 
the Circuit Court of said County, wherein said Circuit 
Court now have or may have, jurisdiction of said cases 
and to transfer all the papers and documents pending 
and undisposed of in said County Court to the Justices 
of the Peace of the different precincts of said County 
who now have or may have jurisdiction to try and dis- 
pose of said cases; and to transfer all criminal cases 
now pending and undisposed of in said County Court, 
heeun by affidavit and warrant of arrest charging the 
commission of misdemeanors in said County, with the 
papers and documents relating to said alleged misde- 
meanors to the grand juries of said County for inves- 
tigation and action. 


36 SJ 
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H. 178. To regulate the county court of Colbert 
county, prescribe its jurisdiction and powers, and pro- 
vide for solicitor’s feés in said court, and repeal con- 
flicting laws. 

H. 241. To authorize and require the treasurer of 
Barbour county to pay claims which are proper charges 


; 
and prescribing how and when such claims shall be paid 
and repeal conflicting laws. 

H. 275. To amend section 1912 of the code. 
W. F. Herbert, 
Clerk. 


SIGNING OF BILLS. 


The President of the Senate, in the presence of the 
Senate, immediately after their titles had been public- 
ly read at length by the secretary, signed the above 
House bills, the titles of which are set out in the fore- 
going message from the House. 

The reading at length of said bills having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The Speaker of the Hotse having signed the follow- 
ing House joint resolution, your signature thereto is 
requested : 

H. J. R. 20. Relative to putting in repair the clock 
in front of the Capitol. 


SIGNING OF HOUSE JOINT RESOLUTION. 


The President of the Senate, in the presence of the 
Senate, immediately after their title had been publicly 
read at length by the secretary, signed the above House 
joint resolution, the title of which is set out in the 
foregoing message from the House. 
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The reading at length of said resolution having been 
dispensed with, by a two-thirds vote of a quorum of 
the Senate present. 


* 
REPORT FROM RULES COMMITTHE. 


Mr. Tunstall, chairman of the Standing committee 
on Rules, reported that said committee, in session, had 
acted on S. R. 46, and ordered same returned to the 
Senate with a favorable report: 

And moved that said report be concurred in and 
said resolution adopted. 

Which motion prevailed. 


RESOLUTION. 


Mr. Crumpton offered the following resolution: 

S. R. 49. Whereas, the hand of an afflicting angel 
has been heavily laid on the heart and home of Hon. 

‘Jno. J. Espy, Senator from the thirty-fifth district of 
Alabama in the recent death of an only child. 

Be it resolved by the Senate of Alabama, That an 
expression of the profound sympathy of his co-workers 
in this body be and the same isthereby tendered him. 

Which was read and unanimously adopted. 


SPECIAL ORDER SET. 


On motion of Mr. Atkins, 

H. 213. To create a banking department of the 
State of Alabama, and through this department to reg- 
ulate, examine and supervise banks and banking, and . 
to punish certain prohibited acts relating thereto. 

Was made a special order for 12 o’clock m. tomorrow. 

Yeas, 14; nays, 12. 


Yeas: 
Messrs. Frazer Spragins 
Allen Justice Sprott 
Atkins Moody Stokes 
Beasley Rogers Tunstall 


Prown, C. W. Sloan Vaiden 
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Nays: 
Messrs. : Kilby Norman 
Brown, W. T. Merrill Plowman 
Fite Miller — Renfro 
Folmar Nance . ' Sherrod 
Godbold 


smssmsasneicsne nnn i hae sec c/n NAT NA EA A ROO 
BILLS ON THIRD READING. 


The bill: 

S. 142. To authorize the county court commission- 
ers of each county in this State to have printed a map 
of the county and to keep the same at the office of the 
probate judge for free distribution. 

Was read a third time at length and passed. 

Yeas, 20; nays, 0. 


Yeas: 
Messrs. : Fite Plowman 
Allen Godbold Renfro 
Atkins — ' Kilby Rogers 
Brown, ©. W. Merrill Sherrod 
Brown, W. T. Mouithrop Sloan 
Crumpton Nance Stokes 
Curry Norman Vaiden 

—20 
Nays, 0. 
The bill: 


S. 70. To authorize the several judges of probate of 
- the State to make a condensed record of registered elec- 

tors in their respective counties and to provide compen- 
sation for such service. 

Was taken up. 

The following amendment offered by the committee: 

Amend section 2 by striking out the words “two and 
one-half cents” and inserting in lieu thereof the words 
“one-half cent.” 

Was adopted. 

Yeas, 22; nays, 0. 
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Yeas: 
Messrs. : Folmar Nance 
Allen Godbold Norman 
Atkins Kilby Sherrod 
Brown, C. W. Lovelace Sloan 
Brown, W. T. Merrill Sprott 
Crumpton Miller Stevens 
Curry Moody Stokes 
Fite Moulthrop 

—22 
Nays, 0. 


And said bill as thus amended was read a third time 
at length and passed. - 
Yeas, 22; nays, 0. 


Yeas: 
Messrs.: Fite Moody 
Allen folmar Moulthrop 
Atkins Godbold Renfro 
Beasley Kilby Screws 
Brown, C. W. Lovelace Sprott 
Brown, W. T. Merrill Stevens 
Crumpton Miller Stokes 
Curry 

—22 
Nays, 0. 
The bill: 


S. 81. To provide compensation of probate judges 
for the preparation of poll lists and alphabetical lists 
of registered voters in primary elections. 

Was taken up. 

The following amendment offered by the committee: 

Amend section 1, by striking out the words “2 1-2 
cents” and inserting in lieu thereof the words “one-half 
cent.” 

Was adopted. 

Yeas, 21; nays, 1. 


Yeas: 
Messrs. : Brown, W. T. Godbold 
Allen Crumpton Justice 
Atkins Curry Kilby 
Brown, C. W. Folmar — Lovelace 
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Merrill 
Miller 
Nance 
Norman 


Renfro 
Rogers 
Sprott 


Stevens 
Stokes 
Tunstall 


—21 


Nays—Mr. Plowman.—1. 


aa SRAM SM ABBE AOE 
S amen was read a third time 


at engh and passed. 
Yeas, 24; nays, 0. . 


Yeas: 
Messrs. Justice Renfro 
Allen Kilby - Rogers 
Atkins Lovelace Sloan 
Beasley Merrill Sprott 
Brown, W. T. Miller Stevens 

. Crumpton Moody Stokes 
Curry Nance Tunstall 
Fite Norman Vaiden 
Folmar 
—24 
Nays, 0. 
The bill: 


S. 82. To amend section 365 of the code. 

Was taken up. 

The following amendment offered by the committee: 

Amend section 1 by striking out the words “2 1-2 
cents” and inserting in lieu thereof the words ”one-half 
cent.” 

Was adopted. 

Yeas, 23; nays, 1. 


Yeas: 

Messrs. : Fite Renfro 
Allen Folmar Rogers 
Atkins Kilby Sherrod 
Beasley Merrill Sloan 
Brown, C. W. Miller Spragins 
Brown, W. T. Moody Sprott 
Crumpton Nance Stevens 
Curry Norman Vaiden 


Nays—Mr. Sherrod.—1. 
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And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 22; nays, 0. 


Yeas: 
Messrs. : Kilby Sherrod 
Allen Merrill Sloan 
Atkins Miller Spragins 
Beasley Moody Sprott 
Brown, C. W. Nance Stevens 
Brown, W. T. Norman Stokes 
Fite Renfro Tunstall 
Frazer Rogers 
—22 
Nays, 0. 
The bill: 


S. 72. To authorize the institution of suits at lave 
upon claims held to have been erroneously prosecuted 
in chancery. 

Was read a third time at length and passed. 

Yeas, 25; nays, 0. 


Yeas: 
Messrs. : Frazer Plowman 
Morrow, Pres.Pro tem Godbold Renfro 
Allen Kilby Sherrod 
Atkins Merrill Sloan 
Beasley Miller Spragins 
Brown, C. W. Moody Sprott 
Curry Moulthrop Stokes 
Fite Nance Tunstall 
Folmar Norman 

—25 

Nays, 0. 

The bill: 


S. 195. To amend section 1221 of the code of Ala- 
bama. 

Was read a third time at length and passed. 

Yeas, 18; nays, 2. 


Yeas: 
Messrs. : Beasley Folmar 
Allen Brown, C. W. Frazer 


Atkins Fite Godbold 
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Kilby . Moody Sloan 
Lovelace Nance Spragins 
Merrill Sherrod Stokes 
Miller 


Nays—Messrs. Norman and Plowman.—2. 
j bill; 


Was read a third time at length and passed. — 
Yeas, 11; nays, 9. 


Yeas: 
Messrs. : Crumpton Norman 
Allen Fite Plowman 
Atkins Justice Rogers 
Beasley Miller Stokes 
a1 1: 
Nays: 
Messrs. Merrill Renfro 
Brown, C. W. Moody - Sherrod 
Yolmar Moulthrop Tunstall 
Godbold 
—9 
The bill: 


H. 76. To amend section 6 of an act approved Aug- 
ust 26th, 1909, entitled An Act to provide for the ap- 
pointment of an official stenographer for each of the 
circuit courts and of courts of like jurisdiction for 
which a stenographer is not now provided by law of the 

‘State of Alabama: To prescribe his duties, to. fix his 
compensation and to provide for the payment of the 
same. 

Was read a third time at length and passed. 

Yeas, 24; nays, 0. 


Yeas: 
Messrs. : Curry Merrill 
Allen Fite Miller 
Atkins Frazer Moody 
Beasley Godbold Plowman 
Brown, C. W. Justice Renfro 


Crumpton Kilby Rogers 
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Sherrod Stevens ; Tunstall 
Spragins ' Stokes Vaiden 
Sprott 
—24 
Nays, 0. 
The bill: 
S. 129. To amend section 308 of the code. 
Was read a third time at length and passed. 
Yeas, 22; nays, 2. 
Yeas: 
Messrs. : Folmar Norman 
Allen Irazer Plowman 
Atkins ' Justice Renfro 
Beasley Kilby Sprott 
Brown, C. W. Lovelace Stokes 
Brown, W. T. Miller Stokes 
Crumpton Moody Vaiden 
Fite Nance 
—22 


Nays—Messrs. Sherrod and Spragins.—2. 


The bill: 

S. 61. To amend section 3257 of the code of Ala- 
bama. 

Was taken up. 

The following amendment offered by the committee: 

Amend by striking out the words “forty-five hundred 
dollars” as they appear in the bill and _ substituting 
therefor the words “thirty-six hundred dollars.” 

Was adopted. 

Yeas, 21; nays, 0. 


Yeas: 
Messrs. : Kkilby Sherrod 
Atkins Merrill Sloan 
Beasley Miller Spragins 
Brown, C. W. Moulthrop Sprott 
Fite Nance Stevens 
Folmar Norman Tunstall ' 
Godbold — Rogers ; Vaiden 
Justice : 


Nays—Mr. Renfro.—1. 
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Mr. Sherrod. moved to postpone the further consider- 
ation of said bill as amended until the condition of the 
State treasury is ascertained. 

Which motion prevailed and the further considera- 
tion of said bill as amended was so postponed. 

The bill: 

H. oe i declare the effect, 
Tue Suits, 
Was rAd a . third time at length and passed. 
Yeas, 22; nays, 0. 


of the 


Yeas: 
Messrs. : Godbold Rogers 
Morrow, Pres.Pro tem Merrill Sherrod 
Allen Miller Sloan 
Beasley Moody Spragins 
Brown, C. W. Moulthrop Sprott 
Curry Norman Stevens 
Fite Plowman Vaiden 
Folmar Renfro 

—22 
Nays, 0. 
The bill: 


H. 124. To provide that any deed, mortgage or other 
conveyance of real property purporting on its face to 
have been executed in the name of any corporation, by 
any person as president, vice president or secretary 
of such corporation, shall, when attested or acknowl- 
edged, be prima facie evidence that said person was 
such officer of said corporation and was duly author- 
ized by said corporation to execute such conveyance in 
its name. 

Was read a third time at length and passed. 

Yeas, 28; nays, 0. 


Yeas: 
Messrs. : Curry Merrill . 
Morrow, Pres.Pro tem "ite Miller 
Allen Yolmar Moody 
Atkins Godbold Norman 
Beasley Justice Plowman 
Brown, C. W. Kilby Renfro 
Crumpton Lovelace Rogers 
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Sherrod Sprott Tunstall 
Sloan Stevens Vaiden 
Spragins Stokes 
—28 
Nays, 0. 
ADJOURNMENT. 


At 1:30 o’clock p. m. on motion of Mr. Justice the 
Senate adjourned until 11 o’clock tomorrow morning. 


TWENTY-FOURTH DAY. 


Thursday, Feb. 16th, 1911. 


The Senate met pursuant to adjournment. 


PRAYER. 


Prayer by Rev. Mr. Adams of Jemison. 


ROLL CALL. 

Present: 

Mr. President and 
Messrs. : Godbold Renfro 
Morrow Pres.Pro tem Justice Rogers 
Allen Kilby Screws 
Atkins Lovelace Sherrod 
Beasley Merrill Sloan 
Brown, C. W. Miller Spragins 
Brown, W. T. Moody Sprott 
Crumpton Moulthrop Stevens 
Curry Nance Stokes 
Fite Norman Tunstall 
Frazer Plowman Vaiden 
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JOURNAL. 
On motion of Mr. W. T. Brown, the reading of the 
Journal of yesterday was dispensed with and same was 
approved. 


SAAT NUP CR 50 a ll Al apc RN ntti eh 


An indefinite leave of absence was granted Mr. Fol- 
mar on account of sickness in his family. 


PRIVILEGES OF THE FLOOR. 


Mr. Stevens objected to the privileges of the floor be- 
ing extended to any one for today. 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 

By Mr. Stokes: 

S. 269. To protect livery stable keepers. 

Judiciary. 
By Mr. Fite: 

S. 270. To authorize the recording of certified copies . 
of the records of deeds and the admission of such cer- 
tified copy or certified copies of records thereof in cer- 
tain instances in evidence. Sek 
; Judiciary. 
By Mr. Merrill: 

S. 271. To amend section 2974 of the code of Ala- 
bama. 

Revision of Laws. 
By Mr. Spragins (by request): Me 

S. 272. To provide for the appointment of a State 
board of architecture, for the licensing of architects 
and the regulation of the practice of architecture in the 
State of Alabama. ind 

Commerce and Common Carriers. 
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By Mr. Spragins: 

S. 273. To further prescribe the duties of the assist- 
ant attorneys general. 

Judiciary. 
By Mr. Brown, W. T.: 

S. 274. To amend section 5513 of the code of Ala- 
bama of 1907. 

Commerce and Common Carriers. 
By Mr. Beasley: 

S. 275. To repeal the Act of the Legislature of Ala- 
bama of 1900-01, Page 688, approved December 13th, 
1900, providing for the trial of misdemeanors in the 
County Court of I‘ayette County, Alabama, and to 
_provide for the transfer of all cases which have been 
transferred from the Circuit Court of said County to 
said County Court, together with all papers, records 
and everything pertaining to said cases, by the Clerk of 
said County Court back to the Circuit Court of said 
County for trial in said Circuit Court. 

Local Legislation. 

With notice and proof as follows: 


NOTICE. 


Notice is hereby given of the intention to apply to 
the Legislature of Alabama, convening in January, 
1911, to enact a law which shall in substance be and 
have for its object the repeal of a certain act of the 
general assembly of Alabama, acts 1900-1, page 688, ap- 
proved December 18th, 1900, entitled “an act in rela- 
_ tion to trials of misdemeanors in Fayette county, Ala- 
bama.” 


State of Alabama, } 

Fayette County.  § 
. Before me, E. E. Thomason, a notary public, in and 
for said State and county, personally appeared Turner 
A. Wilson, who, after being duly sworn, upon his oath 
says that he is the editor and publisher of the Fayette 
Banner, a weekly newspaper published in Fayette, Fay- 
ette county, Alabama, and that the attached notice ap- 
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peared in said paper for four consecutive weeks, as 
follows, beginning on the 12th day of January, 1911, 
to and including the 2nd day of February, 1911. 
Turner A. Wilson, 
Editor and Publisher Fayette Banner. 


Sworn and _ subscribe 

ebruary, 1911. 
E. E. Thomason, 

Notary Public. 


By Mr. Brown, C. W.: 

S. 276. To appropriate ten thousand dollars for the 
purpose of constructing and equipping a dormitory and 
constructing or improving other school and farm build- 
ings for the Seventh District Agricultural School aud 
Experiment Station at Albertville, Alabama. 

Education. 


REPORTS OF COMMITTEES. 


Mr. Kilby, chairman of the standing committee on. 
Municipalities and Municipal Organizations, reported 
that said committee, in session, had acted on the fol- 
lowing bills and ordered same returned to the Senate 
with a favorable report, and they were severally read a 
second time and placed on the calendar, to-wit: 

By Mr. Moulthrop: 

S. 224. To ratify, confirm, and validate the census of 
the cities and. towns in the State of Alabama, of seven 
thousand, and less, where the same has been taken as 
provided by the Code of Alabama, of 1907, and the re- 
port of the same filed in the office of the Secretary of 
State. 

By Mr. Moulthrop: 

S. 223. To ratify, confirm, and validate all ordinan- 
ces, resolutions and laws, heretofore passed by the city 
and town councils of any municipality in this State of 
less than seven thousand inhabitants, according to the 
census of such cities and towns on file in the office of 
the Secretary of State as provided by the Code of Ala- 


“ 
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bama of 1907, and to ratify, confirm and validate all 
ordinances and laws heretofore printed in book and 
pamphlet form by authority of the municipalities of 
cities and towns under seven thousand according to the 
census on file in office of the Secretary of State, and to 
provide for their reception as such ordinances and 
laws in the courts of Alabama. 


REPORT FROM COMMITTEE ON ENGROSSED BILLS. 


Mr. President: 

The committee on Engrossed bills have examined the 
following Senate bills:, : 

S. 142. To authorize the county court commission- 
ers of each county in this State to have printed a map 
of the county and to keep the same at the office of the 
probate judge for free distribution. 

S. 72. To authorize the institution of suits at law 
upon claims held to have been erroneously prosecuted 
’ in chancery. 

S. 195. To amend Bee uoM 1221 of the code of. Ala- 
bama. 

S. 81. To provide iptapeniaton of probate judges 
for the preparation of poll lists and alphabetical lists 
of registered voters in primary elections. : 

S. 82. To amend section 365 of the code. 

S. 129. To amend section 308 of the code. 

S. 70. To authorize the several judges of probate of 
the State to make a condensed record of registered elec- 
tors in their respective counties and to provide compen 
sation for such service. 

And find same correctly Engrossed. 

Thos. A. Curry, 
Chairman. 


MESSAGE FROM THE HOUSE. 
t 
Mr. President: 
The House has concurred in and adopted the fol- 
lowing Senate joint resolution: 
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S. J. R. 45. Relative to a joint committee from the 
two houses to prepare and submit an amendment to the \ 
jury law. 

Committee on part of the House: Messrs. Bell of 
Pickens, Page, Knight, Lavender, and Pharr. 


Clerk. 


APPOINTMENT OF SPECIAL COMMITTEE. 


The President pro tem appointed as the committee 
on part of the Senate, under S. J. R. 45 just concurred 
in by the House: Messrs. Sprott, Crumpton, Tunstall. 


MESSAGE FROM THE HOUSR. 


Mr. President: ; 
The House has passed the following Senate bill: 
S. 34. For the relief of Walter D. Windham, Senior, 
of Pickens county. 
And returns same herewith to the Senate. 
W. F. Herbert, 
Clerk. 


MESSAGE FROM THE HOUSE. 


Mr. President: 
The House has amended as therein sw and as 
amended has passed the following Senate bills: 
S. 45. To increase the salary of the solicitor of Mont- 
gomery county from $3,000.00 to $4,200.00 annually. 
S. 141. To provide for the appointment of railway 
policemen; to prescribe their duties and compensation. 
And returns same herewith to the Senate. 
W. F. Herbert, 
‘ Clerk. 
HOUSE MESSAGE, 


On motion of Mr. Merrill, the Senate concurred in 
the following amendment by the House to Senate Dill 
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141, the title of which is set out in the foregoing mes- 
sage from the House, to-wit: 

Amend title of Senate bill 141 by adding after the 
word “policeman,” where it occurs in line 2 of said title 
and before the word “to,” the following: 

“And public service corporation policemen.” 

Amend Senate bill 141 by adding after the word 
“railway” in line 2 of section 1, and before the word 
“may,” the following: 

“And any other public service corporation.” 

- Amend Senate bill 141 by adding section 6 1-2 there- 
to: 

“Section 6 1-2. Every policeman so appointed for 
any public service corporation, other than railways, 
shall, before entering upon the duties of his office take 
and subscribe the usual oath. Such oath with a copy 
of the commission shall only be filed in the office of 
the probate judge of the county where such corporation 
does business, and such policeman shall comply with 
the requirements of section 4 of this act, and of section 
3 with reference to the giving of bond as required there- 
in, and possesses all the powers conferred upon railway 
policemen in section 3 of this act. 

Yeas, 20; nays, 5. 


Yeas: 
Messrs. : Godbold  — Rogers 
Morrow, Pres.Pro tem Merrill Sherrod 
Atkins Miller Sprott 
Beasley Moody Stevens 
Brown, C. W. Moulthrop Stokes 
Brown, W. T. Nance Tunstali 
Fite Norman Vaiden 
—20 
Nays: 
Messrs. : Curry Justice 
Allen Frazer Sloan 
—5 


HOUSE MESSAGE. 


On motion of Mr. Screws, the Senate non-concurred . 
in the following amendment by the House to Senate 


. 87 SI 
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bill 45, the title of which is set out in the foregoing 
message from the House, to-wit: 

Amend by substituting the words “thirty-six hundred 
dollars ($3600.00)” wherever the words “forty-two hun- 
dred dollars ($4200.00)” appear and that the words 
$300.00 appear where the words $350.00 appear. 


27 nays, 0. eae Ree 


Yeas: 
Messrs. Kilby Rogers 
Morrow,?res-Fro tem Tovelace Screws 
Allen Merrill Sherrod 
Atkins Moody Sloan 
Beasley Moulthrop Spragins 
Brown, ©. W. Nance Sprott 
Crumpton - Norman Stokes 
Fite Plowman Tunstal? 
Frazer Renfro Vaiden . 
Godbold ; 

—27 
Nays, 0. 


And requested a committee of conference. 

. The President pro tem appointed as committee on 
part of the Senate: Messrs. Screws, Moulthrop and 
Vaiden. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed the following 
bills: 

H. 2. To provide compensation of probate judges for 
the preparation of poll lists and alphabetical lists of 
registered voters in primary elections. 

H. 207. To amend section 6878 of the code of Ala- 
bama of 1907. 

H. 206. To amend section 7803 of the code of Ala- 
bama of 1907. 

H. 421. To amend section 3234 of the code of 1907 
of Alabama. 

H. 309. To better enforce the collection of license tax 
in this State, and requiring the several sheriffs and 
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probate judges, in counties in which there are no coun- 
ty tax commissioners to perform certain duties in rela- 
tion to the collection of said tax. 

H. 147. To amend section 7692 of the code of Ala- 
bama of 1907. 

H. 144. To create and establish a State board of Med- 
iation and Arbitration and providing for the submission 
of labor controversies between employers and employees 
to local arbitrators and to the State Board of Mediation 
and Arbitration; defining the duties of said boards, fix- 
ing their powers, providing for their appointment and 
selection, their compensation and for the compensation 
of witnesses, the terms of office of the members of the 
State Board and for the manner of payment of costs in- 
curred. 

H. 145. To prohibit members of the State tax com- 
mission or any officer of the State tax commission and 
county tax commissioners from acting as agent or at- 
torney for another in the assessment of taxes. 

H. 200. To establish Mardi Gras day and make the 
same a legal holiday. 

And send the same herewith to the Senate. 

Also: 

H. 258. To require the commissioner’s court of Mor- 
gan county, to work all the county convicts of said 
county, on the public roads of said county. 

And sends the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


NOTICE. 


Notice is hereby given that a bill will be introduced 
in the next Legislature of Alabama, requiring the com- 
missioners’ court of Morgan county to work all the coun- 
ty convicts on the public roads of said county. 

A. G. Wilhite. 
State of Alabama, 
Morgan county. 

Before me, Melvin Hutson, a notary public, i in and 
for said State and county, personally appeared N. 8. 
Zeigler, who being duly sworn deposes and says, on 
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oath, that he is the news editor of the New Decatur Ad- 
vertiser, a newspaper published in New Decatur, in 
said county ; and further, that the annexed advertise- 
ment of: Morgan county convict bill was given publi- 
cation in said newspaper for the period of four consec- 
utive weeks, beginning December 15, 1910. 
N. S. Zeigler. 
Sworn and subscribed to before me, this 21st day of 
January, 1911. 
Melvin Hutson, 
Notary Public. 


H. 2538. To amend section 11 of an act entitled, “An 
act to establish a board of revenue of Jefferson county 
and for the abolishment of the court of county commis- 
sioners for the said county” and to increase the salary 
of said board. 

And sends the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


Notice of Local Law for Jefferson County: 


Notice is hereby given of intention to apply for the 
passage or enactment of the Legislature of Alabama, 
at its approaching and during said session of a local law 
in substance as follows: 

An act to amend section 11 of an act entitled “An 
act to establish a board of revenue of Jefferson county, 
and for the abolishment of the court of county commis- 
sioners” of said county and to increase the salary of 
each member of said board. 

Section 1. Be it enacted by the Legislature of Ala- 
bama, That section‘11 of an act entitled, “An act to 
establish a board of revenue of Jefferson county; and 
for the abolishment of the court of county commission- 
ers for said county” be amended to read as follows: 

Section 11. Be it enacted, that the members of the 
board of revenue shall receive a salary of $3,000.00 per 
annum to be paid in monthly installments of $250.00 
out of the county treasury on a certificate or warrant 


et ae] 
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signed by the president of said board. All laws in con- 
flict with this enactment are hereby repealed. 

Also the modification of the present existing law 
which the above is intended in substance to amend as 
follows: 

“Be it enacted by the Legislature of Alabama, That 
section 11 of an act entitled “An act to establish a 
board of revenue of Jefferson county and for the abol- 
ishment of the board of county commissioners of said 
county to be amended to read as follows: 

Section 11. Be it further enacted, That each mem- 
ber of the board of revenue shall receive a salary of fif- 
teen hundred dollars per annum to be paid in month- 
ly installments of $125.00 per month. By the law in- 
tended to be applied for, will be increased to $3,000.00 
per annum to be paid in monthly installments of 
$250.00. 


State of Alabama, } 
Jefferson County. 

Before me, the undersigned authority in and for said 
county, in said State, personally appeared J. C. deLacee, 
who being duly sworn says that he is the editor of the 
Ensley Sun, a newspaper, published in the city of Ens- 
ley, Alabama, and that he has personal knowledge that 
the notice of intention to apply to the Legislature for 
a passage of the local law, was published once a week 
for four consecutive weeks in said newspaper the En- 
sley Sun and appeared in said newspaper on to-wit, 
the 5, 12, 19, 27, days of December, 1910, which said 
local law. is in words and figures as follows: 


NOTICH OF THE LOCAL LAW OF JEFFERSON COUNTY. 


Notice is hereby given of intention to apply for the 
passage or enactment of the Legislature of Alabama 
at its approaching and during said session of a local 
law as follows: : 

An act to amend section 11 of an act entitled “an 
act to establish a board of revenue of Jefferson county, 
and for the abolishment of the court of county commis- 
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sioners of said county and to increase the salary of each 
member of said board. 

Section 1. Be it enacted by the Legislature of Ala- 
bama, That section 11 of an act entitled “an act to es- 
tablish a board of revenue of Jefferson county; and 
for the aa of ihe courts of count 


OW 

Section 11. Be it votncted, That the hen bere of the 
board of revenue shall receive a salary of $3,000.00 per 
annum to be paid in monthly installments of $250.00 
out of the county treasury on a certificate or warrant 
by the president of said board. All laws in conflict 
with this enactment are hereby repealed. 

Also of the modification of the present existing law 
which the above is intended in substance to amend as 
follows: 

“Be it enacted by the Legislature of Alabama, That 
section 11 of an act entitled “an act to establish a 
board of revenue of Jefferson county and for the abol- 
ishment of the court of county commissioners of said 

_ county to be amended to read as follows: 

Section 11. Be it further enacted, That each mem- 
ber of the board of revenue shall receive a salary of 
fifteen hundred dollars per annum to be paid in month- 
ly installments of $125.00 per month”, by the law in- 
tended to be applied for, will be increased to $3,000.00 
per annum to be paid in monthly installments of 
$250.00. 

Affiant further states that as such officer of said news- 
paper he is the authorized agent to make this affidavit, 
and affiant further states that said advertisement or 
publication of said notice has been without cost to the 
State, of which fact affiant states that he has personal 


knowledge. 
(Seal) J. C. deLacee. 


Sworn to and subscribed before me this the 5th day. 


of Jan., 1911. 
J. C. Williams, 


Notary Public. 


a . 
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H. 242. To fix the compensation of the sheriff of 
Bibb county Alabama, for transferring prisoners from 
the county jail of Bibb county, Alabama, at Centerville, 
to the county court of Bibb county, Alabama, at Bloc- 
ton, Alabama, for trial, and for transferring prisoners 
from the county court of Bibb county, Alabama, at 
Blocton, Alabama, to the county jail of Bibb county, 
Alabama ‘at Centerville. 

And sends the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


EXHIBIT “A.” 
NOTICE. 


Notice is hereby given that at the next session of the 
Legislature of the State of Alabama, a bill will be in- 
troduced allowing the sheriff of Bibb county one dollar 
for each prisoner carried by him from the county jail 
of Bibb county to Blocton, Alabama for trial in the 
county court of Bibb county for the Blocton Division, 
and also allowing such sheriff of Bibb county, Alabama, 
one dollar for returning any prisoner to the county jail 
from such county court at Blocton. Said amounts to 
be paid out of the county treasury of Bibb county, Ala- 
bama. 


State of Alabama, ) 
Bibb County. 

Before me, R. L. Avery, clerk of the circuit court of 
Bibb county, Alabama, this day personally appeared 
L. H. Nunnelee, who, being by me first duly sworn de- 
poses and says, that he is editor and publisher of the 
Centerville Press, a weekly newspaper published at Cen- 
terville in said Bibb county, Alabama, and that a cer- 
tain notice, a true and correct copy of which is hereto 
attached and marked Exhibit “A” was inserted in said 
Centerville Press and was published once a week for 
four consecutive weeks in said newspaper, before the 
making of this affidavit. 

L. H. Nunnelee. 
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‘Sworn to and subscribed before me this 17th day of 

January, 1911. 
R. L. Avery, 

Clerk of Circuit Court of Bibb County, Alabama. 


i. ban ee repeal an act entitled an act 2 one 


man conte, Mabarin and to regulate the proceedings 
therein,” approved March Ist, 1901. 

And "sends the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


NOTICE. 


Notice is hereby given as required by section 106 and 
107 of the constitution of 1901, of the intention by 
the undersigned to apply to the next session of the Leg- 
islature of Alabama for the enactment of law, the sub- 
stance of which is as follows: 


A BILL TO BE ENTITLED AN. ACT. 


To repeal an act entitled an act to confer additional 
jurisdiction upon the county court of Cullman county, 
Alabama, and to regulate the proceedings therein ap- 
proved March 1st, 1901. 

1. Be it enacted by the Legislature of Alabama, 
That the act entitled “an act to confer additional ju- 
risdiction on the county court of Cullman county, Ala- 
bama, and to regulate the proceedings therein,” ap- 
proved March Ist, 1901, be and the same is hereby re- 
pealed. 

The substance of the law to be repealed is an act 
conferring upon the county court of Cullman county 
jurisdiction to try misdemeanor, wherein a jury is de- 
manded providing a jury term of said court and regu- 
lating the procedure. in the trial of jury cases, and pre- 
scribing the jurisdiction of said court and the duties 
and powers of its officers in reference thereto. 

This December 20th, 1910. 

; A. A. Griffith, 
Representative of Cullman County. 


JOURNAL OF THE SENATE, 1911, 685 


~The State of Alabama,. ( Office of Cullman Tribune. 
Cullman County. 

Personally appeared before the inidersigtiéd: W. £E. 
James, a notary public in and for said county and 
State, Julia H. Gillespie, who being by me first duly 
sworn, deposes and says that she is the editor and pub- 
lisher of the Cullman Tribune, a newspaper of general 
circulation, published weekly in Cullman county, Ala- 
hama; that the notice attached hereto as Exhibit “A” 
was published in said Cullman Tribune, without cost 
to the State, once a week for four consecutive weeks 
prior to January 14th, 1911; said paper being published 
an Thursday of each and every week, and said notice 
appeared in the issue of the following dates: Decem- 
ber 22nd; December 29th, 1910; January 5th, and Jan- 
uary 12th, 1911. 

Mrs. J. H. Gillespie, 
Editor. 


Sworn to and subscribed before me this the 13th 
day of January, 1911. 
W. E. James, 
Notary Public. 


H. 321. To amend an act entitled an act to create 
the office of assistant solicitor for the county of Mont- 
gomery, Alabama, in lieu of the present office of deputy 
solicitor for said county, prescribing his duties fixing his 
salary and providing for the method of selection for 
said office. So as to read as follows: 

And sends the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


NOTICE. 


Notice is hereby given of the intention to apply to the 
Legislature of Alabama, which convenes in January, 
1911, to amend “an act to create the office of assistant 
solicitor for the county of Montgomery, Alabama, in 
lieu of the present office of deputy solicitor for said 
county, prescribing his duties, fixing his salarv and 
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providing for the method: of selection for said office,” - 


by requiring said assistant solicitor to prosecute all 
felony cases in the inferior court of Montgomery county. 


State of Alabama, } 
Montgomery County. § 


? ‘ ? 9 > 
in and for said State and county, personally appeared 
Ben deLemos who being duly sworn, deposes and says, 
that he is editor of the Alabama Outlook, a weekly news- 
paper published in said county, and that the publica- 
tion of a certain notice of which the foregoing is a true 
cupy, has been made in said paper for four consecutive 
weeks, towit: On the 7th day of January, 1911, on the 
14th, day of January, 1911, on the 21st day of January, 
1911, and on the 28th day of January, 1911. 

Ben deLemos. 


Sworn to and subscribed before me on this the 31st 
day of January, 1911. 
Frank Stollenwerck, Jr., 
Notary Public. 


H. 302. To repeal, so far as the same applies to 
Clarke county, an act entitled “an act to amend sec- 
tion 1632 of the code, so far as the same relates to 
Crenshaw and Clarke counties, approved Feb. 12, 1887. 

And sends the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


NOTICE. 


Notice is hereby given that application will he made 
to the Legislature of Alabama to repeal, so far as ap- 
plies to Clarke county, an act entitled “an act to amend 
section 1632 of the code, so far as the same relates to 
Crenshaw and Clarke counties.” Acts of Alabama 1886- 

87, page 170. 
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The State of Alabama, } 
Clarke County. 

Before me, Frank E. Poole, a notary public, in and 
for said county and State, personally appeared A. B. 
Tucker, who being by me first duly and legally sworn, 
deposes and says, that he is the editor and proprietor 
of the Thomasville Echo; that the said Thomasville 
Echo is a newspaper published in the town of Thomas- 
ville, Clarke county, Alabama; that the notice a copy 
of which is hereto attached was inserted, published and 
appeared in the said paper for four consecutive weeks, 
viz: Nov. 24th, 1910, Dec. 1st, 1910, Dec. 8th, 1910, 
Dec. 15th, 1910, without cost to the State of Alabama. 

A. B. Tucker. 


Subscribed and sworn to before me this the 28th day 
of January, 1911. 
Frank E. Poole, 
Notary public in and for the County of Clarke in the 
State of Alabama. 
W. F. Herbert, 
Clerk. 
HOUSE MESSAGES. 


The House bills in the foregoing House message were 
severally read once and referred to appropriate stand- 
ing committees as follows: 

. 145, 181, 207, To Revision of Laws. 

. 206, 242, 309, 321, To Fees and Salaries. 
. 144, 200, 421, To judiciary. 

258, 258, To Local Legislation. 

. 802, To County and County Boundaries. 

. 147, To Commerce and Common Carriers. 
. 2, To Privileges and Elections. 


pot ft bt tt 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The Speaker of the House ava signed the follow- 
ing House bills, your signature thereto is requested: 

H. 87. To amend section 3798 of the code of Ala- 
bama of 1907. 
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H. 108. To amend section 3418 of the code of Ala- 
bama. 

H. 119. To amend section 7164 of the code of Ala- 
bama. 

H. 39. To declare the effect of the plea of general 

. issue in detinue suits. 

Sroved Aug: 
ust 26th, 1909, entitled an act to provide for the ap- 
pointment of an official stenographer for each of the 
circuit courts and of courts of like jurisdiction for 
which a stenographer is not now provided by law of the 
State of Alabama: To prescribe his duties, to fix his 
compensation and to provide for the payment of the 
same. 

H. 124. To provide that any deed, mortgage or other 
conveyance of real property purporting on its face to 
have been executed in the name of any corporation, by 
any person as President, Vice President or Secretary 
of such corporation, shall, when attested or acknowl- 
edged, be prima facie evidence that said person was 
such officer of said corporation and was duly author- 
ized by said corporation to execute such conveyance in 
its name. 

W. F. Herbert, 
Clerk. 


SIGNING OF BILLS, 


The President of the Senate, in the presence of the 
Senate immediately after their titles had been publicly 
read at length by the secretary, signed the above House 
bills, the titles of which are set out in the foregoing 
message from the House. 

The reading at length of said bills having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 


REPORT FROM COMMITTEE ON ENROLLED BILLS. 
Mr. President: 


-The committee on Enrolled bills have examined ‘he 
following Senate bill: 


i gabe RB 
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S. 34. An act for the relief of Walter D. Windham, 
Senior, of Pickens county, Alabama. 
And find same correctly enrolled. 
N. D. Godbold, 
Chairman. 


SIGNING OF BILLS. 


The President of the Senate, in the presence of the 
Senate, immediately after its title had been publicly 
read at length by the secretary, signed the above Sen- 
ate bill, the title of which is set out in the foregoing 
report from committee on Enrolled bills. 

The reading at length of said bill having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 


MESSAGE FROM THE GOVERNOR. 


February 16th, 1911. 
To The House of Representatives: 

I herewith return House bill 89 without my approval 
and suggest the following amendments to meet my ob- 
jections: 

Amend the title by adding thereto the words “and to | 
further regulate the practice in such suits.” 

Amend the bill by adding thereto an additional sec- 
tion to read as follows: 

“Sec. 2. That upon the defendants disclaimer, or 
upon his failure to appear and plead in such cases, the 
plaintiff may take judgment against the defendant for 
the property sued for; and upon proof that defendant 
was in possession of the property sued for, at the time 
of the service of the writ, or at the commencement of 
the suit, the plaintiff may “also recover of defendant the 
cost in the cause, and the value of the use of thé prop- 
erty while in the possession of such defendant, and 
may also have a jury to assess the value of the property 
sued for, and have judgment thereon for the alternate 
value thereof, as is now provided by law.” 

Emmett O’Neal, 
Governor. 
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MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has received the accompanying message 
from his excellency the governor with his objections 
and proposing an amendment to 


And the House has amended the bill as proposed by 
the Governor by adopting and concurring in such pro- 
posed amendments. 

Yeas, 85; nays, 0. 

Which is a majority of the whole number elected to 
the House and the House herewith sends said bill with 
the governor’s message and proposed amendments here- 
with to the Senate. 

W. F. Herbert, 

Clerk. 


HOUSE AND GOVERNOR’S MESSAGE. 


On motion of Mr. Stevens, the Senate concurred in 
and adopted the amendment proposed by the governor 
to House bill 39, the title of which is set out in the 
foregoing message from the House, and said proposed 
amendment is set out in the foregoing message from 
the governor. 

Yeas, 26; nays, 0. 


Yeas: 

Messrs. : Justice Rogers 
Morrow, Pres.Pro tem Kilby Screws 
Allen Lovelace Sherrod 
Atkins Merrill Sloan 
Beasley Miller Spragins 
Brown, W. T. Moody Sprott 
Curry Moulthrop - Stevens 
Fite Plowman Stokes 

. Godbold Renfro Vaiden 


Nays, 0. 


H. 39. To declare the effect of the plea of the gener- 
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Which was a majority of the whole number elected 
to the Senate. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed the following 
bills: : 
H. 168. To amend section 4546 of the code of. Ala- 
bama, of 1907. 

H. 250. To amend section 6215 of the code of Ala- 
bama of 1907. 

H. 252. To amend section 6573 of the code of Ala- 
bama of 1907. 

H. 280. To amend sections 7049, 7050, 7052, 7053, 
and 7054 of the code of 1907. 

And sends same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


HOUSE MESSAGES. 


The House bills in the foregoing House message were 
severally read once and referred to appropriate staud- 
ing committees as follows: 

H. 168, To Insurance. 

H. 250, 280, To Public Health. 

H. 252, To Fees and. Salaries. 


RECONSIDERATION OF VOTE. 


Mr. Atkins, who voted yea, moved to reconsider the 
vote by which the Senate on yesterday passed: 

S. 165. To amend section 6634 of the 1907 code of. 
Alabama. 

Which motion prevailed. 

Mr. Tunstall moved to reconsider the vote by which 
said bill was ordered to a third reading. 

Which motion also prevailed. 

Mr. Godbold moved to indefinitely postpone said bill 
which motion was lost. 
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Yeas, 13; nays, 17. 


Yeas: 
Messrs, : ~ Merrill Screws 
Atkins Miller Sherrod 
Brown, C. W. Moulthrop Stevens 
Godbold Renfro Tunstall 
Lovelace Rogers ; 
Nays: 
Messrs. : Fite Plowman _ 
Morrow,Pres.Pro tem Frazer Sloan | 
Allen Justice Spragins 
Beasley Moody Sprott 
Brown, W. T. Nance Stokes 
Crumpton Norman Vaiden 
: —17 
And said bill was again read a third time at length 
and passed. 
Yeas, 19; nays, 11. 
Yeas: 
Messrs. : Frazer Rogers 
Morrow, Pres.Pro tem Justice Sloan 
Allen ; Lovelace Spragins 
Beasley Moody Sprott 
Brown, W. T. Nance Stokes 
Crumpton Norman Vaiden 
Fite Plowman 
5% —19 
Nays: 
Messrs, Merrill Screws 
Atkins Miller Sherrod 
Brown, C. W. Moulthrop Stevens 
* Godbold Renfro Tunstall 
—i1 
BILLS ON THIRD READING. 
The bill: 


_ H. 132. To authorize and empower the court of 
county commissioners of the county of Morgan, to 


JOURNAL OF THE SENATE, 1911. 593 


make appropriations to the Salvation army to be used 
exclusively for charitable purposes in said cuunty. 

Was read a third time at length and passed. 

Yeas, 21; nays, 0. 


Yeas: 
Messrs. Moody Screws 
Morrow,Pres.Pro tem Moulthrop Sherrod 
Allen Nance Spragins 
Atkins Norman Sprott 
Brown, W. T. Plowman Stevens 
Fite Renfro Stokes 
Godbold Rogers Vaiden 
Miller 

—21 
Nays, 0. 
The bill: 


S. 233. To establish and create the Hale County Law 
and Equity Court; to create and define its jurisdiction ; 
to provide its officers, their powers, duties and. compen- 
sation; to fix the terms of said court; to prescribe rules 
and procedure for said court and to authorize the Judge 
thereof to establish such rules and procedure as may 
‘be required for a proper system of practice for said 
court, and to amend the same. 

Was read a third time at length and passed, and or- 
dered sent to the House without Engrossment. 

Yeas, 27; nays, 1. 


Yeas: 
Messrs. : Godbold Rogers 
Morrow, Pres.Pro tem Kilby Screws 
Allen Lovelace ; Sherrod 
Atkins Merrill Sloan 
Beasley Miller Sprott 
Brown, C. W. Moody Stevens 
Brown, W. T. Moulthrop Stokes 
Crumpton Norman Tunstall 
Curry ‘Renfro Vaiden 
Fite 

27 
Nays: Mr. Spragins.—1. 


38 SJ 
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The bill: 

H. 169. To provide a more efficient system for 
opening, building, changing, constructing, and work- 
ing the public roads of St. Clair county. A board 
of road commissioners provided for. Their appoint- 
ment, how made. Vacancies, how filled. Organiza- 


tion of such board. Duties 3 of. the. “GRATED Renee Ybor seve 


eaeeemcenseencaenree rte Secretary and tt treasurer. Itemized account 
of receipts and disbursements to be published. Oath of 
office and bond to be given. Salaries provided for. Im- 
peachment of the members of the board, how done. Au- 
' thority, duties and powers of the board of road commis- 
sioners. Meetings, when and where held. Adoptions of 
new laws, rules and regulations concerning the public . 
roads, etc., and publication of same provided for. No 
person other than those sentenced to hard labor for the 
county shall be compelled to work on the public road, 
etc. Per capita tax for road purposes provided for. 
Method of collecting same to be provided by the board. 
Alphabetical list of those liable to such tax to be kept. 
by beats. No exemption of property from payment of 
per capita tax. May be discharged by work under the 
direction of the board. Misdemeanor to fail to pay such 
tax or to work eight days. Trials in the name of the 
State. Any person failing or refusing to discharge du- 
ties imposed guilty of a misdemeanor. Penalties pro- 
vided. Misdemeanor to violate the rules and regula- 
tions, ete. Adopted by the board. Penalty for same. 
Court of county commissioners to levy special taxes 
for road purposes, how assessed and collected. Sur- 
plus in county treasury may be transferred to the 
board. Disposition of funds in hands of treasurer of 
board. Proceeds arising from bond issue, to be han- 
dled by such board. Condemnation proceedings pro- 
vided. All rights, powers, duties, etc. On commission- 
ers’ court with reference to public roads, etc. Now 
conferred by general law of State available and appli- 
cable to such board of road commissioners. Repeal 
clause. 
Was taken up. 
The following amendment offered by the committee: 
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Amend section 31 after the words “as fast as receiv- 
ed” add “equal amount if possible in the different banks 
of the county in good financial standing, bank nearest 
to where expenses accrue to be drawn on near as can 
be first,” and in the place of “in some bank or banks, 
to be designated by the said board.” 


Was adopted. 

Yeas, 19; nays, 3. ? 

Yeas: 
Messrs. : Fite Plowman 
Morrow Pres.Pro temGodbold Rogers 
Allen Justice Sherrod 
Beasley Kilby Sprott 
Brown, C. W. Merrill Stevens 
Brown, W. T. Miller Vaiden 
Curry Moody 


—19 
Nays: Messrs. Moulthrop, Renfro, Spragins.—3. 


And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 23; nays, 0. 


Yeas: 
Messrs. Kilby Rogers 
Beasley Lovelace Sherrod 
Brown, C. W. Merrill Spragins 
Brown, W. T. Miller Sprott 
Curry Moody Stevens 
Fite Norman Stokes 
Godbold Plowman Tunstall 
Justice Renfro Vaiden 

—23 
Nays, 0. 


RETURN AND RECOMMITMENT OF BILL. 


Mr. Kilby from the committee on Municipalities and 
Municipal Organizations, returned to the Senate: 

S. 173. To amend sections 60 (406), 61 (407) and 
67, (418) of the code of Alabama of 1907. 

And upon his motion the same was recommitted to 
the committee on Education. 
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TAKEN FROM ADVERSE CALENDAR. 


On motion of Mr. Justice, and by the unanimous con- 
sent of the Senate: ° 
S. 210. To amend section 1715 of the code of Ala- 


bama, by increasing the powers and duties of the coun- 


of, education. and..oouuds-.of 
sioners in relation to the improvement of the sanitary 
condition of the public school houses of the State. 
“Was taken from the adverse calendar of the Senate, 
and by the ananimous consent of the Senate said bill 
was recommitted to the committee on Public Health. 


REPORT OF SPECIAL JOINT COMMITTEE. 


Mr. Norman fronr the special joint committee ap- 
pointed for the purpose of visiting the mercy home in- 
dustrial school, boys industrial school and Alabama 
home of refuge, makes to the Senate the following re- 
port: 

Report of the joint committee of House and Senate 
appointed to visit and report as to conditions and needs 
of the mercy and industrial home for white girls 1lo- 
cated in the Birmingham district. All the joint com- 
mittee found a well equipped plant worth $40,000 to 
$50,000 well located, and recommend that the State ap- 
propriate $4,000.00 annually as maintenance fund. And 
when in the discretion of the governor and attorney 
general, the needs of the school demands more room, 
and the condition of the treasury will justify the appyo- 
priation that $20,000.00 shall be appropriated to erect 
a duplicate building to the one now on the grounds and 
ready for use. And when this appropriation is made 
and accepted the property shall be transferred to the 
State. 

As to the boys industrial school, we found 218 bright 
boys being well cared for, and contented and happy. 
We recommend the annual appropriation be increased 
from $100.00 per capita to $137.50. We recommend 
appropriation for additional improvement for the bet- 
ter equipment of the industrial department, of $15,000. 
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Jas. D. Norman, T. 8. Plowman, N. D. Godbold; Sen- 
ate Committee; J. B. Rylance, W. O. Mulky, Dan Wal- 
den, W. E. McGowen, J. W. Green, House Committee. 


The majority report as to Alabama Home of refuge 
with accompanying minority report. As to “The Ala- 
bama home of refuge,” we beg leave to say, that we visit- 
ed said institution and thoroughly inspected the prop- 
erty. We found that the lot was large and well locat- 
ed, with room for extension or new buildings should 
same be required. Prominent real estate men value 
the property at not.less than $7500.00. The -building 
thereon could not, in our judgment, be erected for less 
than $5500.00 or $6000.00. We understand that the 
number of inmates has varied from 12 to 25, and this - 
when every dollar has gone to support this good cause 
has been raised by piece meal from day to day. We 
were met at said institution by some of those noble 
women of Birmingham, who are earnestly endeavoring 
to save and care for unfortunate women. It was ex- 
plained to us that already a number of girls had been 
restored to their homes from which they had been cast 
out. 

Believing that this is a noble work and that great. 
good will come from it, and that it has passed beyond 
the experimental stage, we recommend that an appro- 
priation of $4,000.00 be made out of any funds’ in the 
State treasury not otherwise appropriated, for the pur- 
pose of paying the balance due on the purchase price 
of said property of said institution, upon the conveyance 
of said property to the State. 

And we further recommend that out of the State 
treasury there be appropriated the sum of $3,000.00 
per annum for the years 1911, 1912, 1913, and 1914, re- 
spectively, payable quarterly. 

N. D. Godbold, J. B. Rylance, Dan Walden, W. E. 
McGowen, J. W. Green, W. O. Mulkey. 


A MINORITY REPORT ONLY AS TO THE HOME OF REFUGE. 


As to “The Home of Refuge for Women,” the com- 
mittee disagree. We, the undersigned, beg leave to say, 
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_we do not believe it is a wise policy for the State to 
assume the charge of such an institution at this time. 
We believe its a noble christian spirit as expressed by 
our Christian women to aid and restore their fallen sis- 
ters, yet we believe they can better direct this work at 
this time than the State could ow or would do, and 


tions in his section that have ‘hea in ike past very 
largely supported by charity. In the proposition to 
establish the Industrial school for girls, we give relief 
to girls up to 16 years of age. 
We respectfully submit this our minority report. 
Jas. D. Norman. 
T. S. Plowman. 


EXHIBIT A TO A REPORT OF SPECIAL COMMITTEE. 


Expense account of special committee raised by 
S. J. R. 87. To visit mercy home industrial school, 
boys’ industrial school, and Alabama home of refuge. 


(Committee on part of the Senate.) 

N. D. Godbold Hotel and traveling expenses, $10. 
J. D. Norman, hotel and traveling expenses, $10. 

T. S. Plowman, Hotel and traveling expenses, $10. 


_ (Committee on part of the House.) 

Dan Walden, necessary traveling expenses, $7. 

J. W. Green, necessary traveling expenses, $10. 
W. E. McGowen, necessary traveling expenses, 10. 
J. B. Rylance, necessary traveling expenses, $10. 
W. O. Mulkey, necessary traveling expenses, $10. 


We hereby certify that the above and foregoing ex- 
pense account is correct. 

This 14th day of February, 1911. 

J. D. Norman, T. S. Plowman, N. D. Godbold, Com- 
mittee on part of the Senate; J. B. Rylance, Dan Wald- 
en, W. E. McGowen, J. W. Green, W. O. Mulkey, Com- 
mittee on part of the House. 
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Said report was read and referred to the committee 
on Finance and Taxation a standing committee of the 
Senate. 


CONSIDERATION OF SPECIAL ORDER. 


The hour of 12 o’clock m. having arrived, the Senate 
proceeded to consider the special order for the hour 
which was: 

H. 218. To create a banking department of the 
State of Alabama, and through this department to reg- 
ulate, examine and supervise banks and banking, and 
to punish certain prohibited acts relating thereto. 

Mr. Moulthrop offered the following amendment to 
said bill: 

No. 1. Section 7. Beginning third line of said section 
to read as follows: 

“The superintendent of banks shall be required for 
the purpose of carrying out the provisions of this act; 
to divide the State into three separate districts. He 
shall visit or require one of the bank examiners to visit . 
for the purpose of examining and to examine each cor- 
poration doing a banking business and every individual 
banker doing a banking business in and under the laws 
of Alabama at least twice each year, provided, however, 
that no examiner shall examine the same banks in the 
same district twice in succession. 

Which was on motion of Mr. Renfro laid upon the 
table. 

Mr. Moulthrop then offered the following amendment 
to said bill: 

No. 2. To amend section 1, lines 28 and 29, by strik- 
ing the following words: “With two or more sureties 
or” and substituting in lieu thereof: “A surety compa- 
ny or companies qualified to do business in the State of 
Alabama.” 

Which was adopted. 

Yeas, 26; nays, 1. 


Yeas: 
Messrs. : Atkins Crumpton 
Morrow, Pres.Pro tem Beasley Fite 


Allen Brown, C. W. Frazer 
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Godbold Nance Sloan 
Kilby Norman Spragins 
Lovelace Plowman Sprott 
Merrill : Renfro Stokes 
Moody Rogers Tunstall 
Moulthrop Screws Vaiden 
cin ih Hahah ASN eS eA BLARING IE AR LN NET ID sexi eretaimaa Doe soe i soesoete 


Nays: Mr. Sherrod.—1. 


Mr. Atkins then offered the following amendment to 
_ said bill: 

No. 8, Section 20. No bank shall lend money to any 
salaried officer or agent, or employee of the bank with- 
out the loan being submitted to and approved by the 
board of directors of the bank (where the bank is a cor- 
poration), and to all of the officers of the bank where 
the bank is not a corporation, nor shall any such loan 
be made without good security, except 10 per cent. of 
the capital stock as provided for in section 21 of. this 
act; provided, however, if the board of directors of a - 
. corporation has delegated the power to pass on loans 
to a committee, to approval of such loan and of the se- 
curity to secure the loan by such committee may be 
made in lieu of the approval of the board of directors. 
Nor shall any loan be made to any firm or corporation 
in which any salaried officer, agent or employee of the 
bank owns an interest without the loan being submitted 
to and approved by the board of directors of the bank 
or such loan committee. 

Which was on motion of Mr. Renfro, laid upon the 
table. , 

Yeas, 17; nays, 14. 


Yeas: 
Messrs. : Kilby Sherrod 
Morrow Pres.Pro tem Miller Sloan 
Brown, C. W. Moody Sprott 
Brown, W. T. Nance Stevens 
Curry Norman Tunstall 
Godbeld Renfro Vaiden 


—17 
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Nays: 
Messrs. : 
Allen 
Atkins 
Beasley 
Crumpton 


Fite 
Frazer 
Lovelace 
Merrill 
Moulthrop 


Rogers 
Screws 
Spragins 
Stokes 


—14 


Mr. Plowman offered the following amendment to 
said bill: 

No. 4. Amend section one, page two, line twenty- 
two, to read as follows: 

The superintendent of banks shall receive an annual 
salary of twenty-five hundred ($2500) dollars, to be 
paid monthly in same manner as the salaries of: other 
State officers are paid. 

Which was on motion of Mr. Renfro laid upon the 
table. 

Yeas, 16; nays, 15. 


Yeas: ‘ 
Messrs. : Kilby Spragins 
Morrow, Pres.Pro tem Lovelace Stevens 
Allen Moody Stokes 
Brown, ©. W. Renfro Tunstall 
Fite Sherrod Vaiden 
Godbold Sloan 
—16 
Nays: 
Messrs. Frazer Plowman 
Atkins Miller Rogers 
Beasley Moulthrop Sprott 
Brown, W. T. Nance Stokes 
Crumpton Norman Tunstall 
Curry —15 


Mr. Plowman then offered the following amendment 
to said bill: 

No. 5. Amend section thirty-one, page 38, by insert- 
ing after the word “provided” in line 6, however, that 
each bank issuing such notes or drafts or promises to 
pay or what are commonly called. clearing house certifi- 
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cates shall not issue said certificates to the amount ex- 
ceeding seventy-five per cent of the capital stock of 
said bank. 

Which, on motion of Mr. Renfro, was laid upon the 
table. 

Mr. Fite offered the following amendment to said 


bill; ainsi ct sae cota 


matchmine 


No. 6. Amend the bill by striking out he words “of 
not more than fifty ($50.00) dollars against any bank 
doing business in such municipality,” where they: ap- 
pear in section 6 thereof, and by inserting in lieu there- 
of the following, to-wit, “in proportion to the capital, 
surplus and undivided profits of the bank, of not more 
than the following amounts, to-wit: 

Where the capital, surplus and undivided profits is 
$25,000.00 or less, $10.00; where the capital, surplus 
and undivided profits is more than $25,000.00, and not 
more than $50,000.00, $20.00; where the capital, sur- 
plus and undivided profits is more than $50,000.00 and 
not over $75,000.00, $30.00; where the capital, surplus 
and undivided profits is more than $75,000.00 and not 
over $100,000.00, $40.00; where the capital, surplus and 
undivided profits is more than $100,000.00 and not over 
$125,000.00, $50.00; where the capital, surplus and un- 
divided profits is more than $125,000.00 and not over 
$150,000.00; $60.00; where the capital, surplus and un- 
divided profits is more than $150,000.00 and not over 
$175,000.00, $70.00; where the capital, surplus and un- 
divided profits is more than $175,000.00 and not over 
$200,000.00, $80.00; where the capital, surplus and un- 
divided profits is more than $200,000.00 and not over 
$225,000.0, $90.00; where the capital, surplus and un- 
divided profits is more than $225,000.00 and not over 
$250,000.00, $100.00; where the capital, surplus and 
undivided profits is more than $250,000.00 and not over 
$500,000.00, $150.00, where the capital, surplus and un- 
divided profits is in excess of $500,000.00, $200.00; 
and on each branch of a bank ten ($10.00) dollars.” 

The term “undivided profits,” as used in this section 
shall be construed to mean the undivided profits as 
shown by the books of the bank. 


SiebatBertatweds ators Ty Soule A 
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Which was adopted. 
. Yeas, 29; nays, 0. 


Yeas: 

Messrs. : Godbold Plowman 
Morrow Pres.Pro tem Justice Renfro 
Allen Kilby Rogers 
Atkins Lovelace Sherrod 
Beasley Merrill Sloan 
Brown, C. W. Miller Spragins 
Brown, W. T. Moody Sprott 
Crumpton Moulthrop Stokes 
Fite Nance Tunstall 
Frazer _ Norman Vaiden 


: —29 

Nays, 0. : 

Mr. Atkins offered the following amendment to said 
bill: 

No. 7. Section 20. No bank shall lend money to 
any salaried officer or agent, or employee of the bank 
without the loan being submitted to and approved by 
the board of directors of the bank (where the bank 
is a corporation), and to all of the officers of the bank 
where the bank is not a corporation, nor shall any such 
loan be made without good security; provided, howev- 
er, if the board of directors of a corporation has dele- 
gated the power to pass on loans to a committee, the 
approval of such loan and of the security to secure the 
loan by such committee may be made in lieu of the ap- 
proval by the board of directors. Nor shall any loan 
be made to any firm or corporation in which any sala- 
ried officer, agent or employee of the bank owns an in- 
terest without the loan being submitted to and approv- 
ed by the board of directors of the bank or such loan 
committee. 

Which was on motion of Mr. Renfro laid upon the 
table. 

Mr. Fite offered the following amendment to said 
bill: ; 

No. 8. Amend by inserting the words “of Alabafna” 
immediately after the word “Legislature” where it ap- 
pears in the enacting clause. 
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Which was adopted. 
Yeas, 21; nays, 0. 


Yeas: 
Messrs. : Miller Rogers 
Morrow Pres.Pro tem Moody Screws 
Brown, C. W.  Moulthrop Sherrod — 
on’, "Ae Wee cso ATCO on sssea81:5 AERO D Be at cam Abie See HS SHAS 
Fite Norman Sprott 
Justice Plowman Stokes 
Kilby Renfro Tunstall 
Merrill 
—21 
Nays, 0. 


Mr. Atkins moved to recommit said Dill as amended 
to the committee on Finance and Taxation. 

Mr. Sherrod moved to lay the motion made by Mr. 
Atkins on the table. 

Which motion prevailed. 

Yeas, 18; nays, 9. 


Yeas: 
Messrs. : Godbold Screws 
Morrow, Pres.Pro tem Kilby Sherrod 
Allen Merrill - Sloan 
Brown, C. W. Moody Spragins 
Brown, W. T. Norman Svrott 
Crumpton Renfro Tunstall 
Fite 
—18 
Nays: 
Messrs. : Miller Rogers 
Atkins Moulthrop. Stevens 
Justice Plowman Stokes 
Lovelace 
—9 


And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 27; nays, 0. 


Yeas: 
Messrs. : Atkins Brown, W. T 
Morrow, Pres.Pro tem Beasley Crumpton 


Allen Brown, C. W. Curry 
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Fite . Nance Sloan 
Godbold Norman Spragins 
Kilby Plowman Stevens 
Merrill Renfro ' Stokes 
Miller Rogers Tunstall 
Moody Sherrod Vaiden 
Moulthrop . 
—27 
Nays, 0. 
RECESS. 


At 1:50 o’clock p. m. on motion of Mr. Norman, the 
Senate recessed until 3:30 o’clock this afternoon. 


AFTERNOON SESSION. 
Thursday, Feb. 16, 1911. 
Senate reassembled at 3:30 o’clock p. m. 


ROLL CALL, 


On a call of the roll a quorum of the Senate an- 
swered to their names. 


CONSIDERATION OF LOCAL BILLS 


Mr. Moody moved to consider only local bills this 
afternoon. 

Which motion prevailed. 

Mr. Tunstall moved that the roll be called and each 
Senator be allowed to call up one local bill. 

Which motion prevailed. 


INTRODUCTION OF BILLS. 
On a call of the districts, bills were introduced, read 


one time and referred to appropriate standing commit- 
tees as follows: 
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By Mr. Sloan: 
S. 277. To amend an act entitled an act to provide 
a better system of public roads for Blount county, ap- 
proved Feb. 27th, 1907. 
Public Roads and Highways. 
With notice and proof, as follows: 


5 Sab ad TR A EOE ACRE ald 


nanan Sei: Nea A BEES LLG DE STi 3S ts 7 Sieh ath sat esa eR es tA oa Shy MET 
TO INTRODUCE BILL. 


Oneonta, Ala., Jan. 5, 1911. 

Notice is hereby given that a bill will be introduced 
in the next Legislature of Alabama to amend the pres- 
ent road law of Blount county as follows: Reduce the 
number of days work in each year to four days or mon- 
ey to be paid in lieu thereof to $1.00 per day or $4.00 
per annum. 

Creating a vehicle and team tax on all vehicles and 
teams of any description that travel the roads of the 
county. : 

J. M. Harris, 
T. W. Hood, 
P. B. Mitchell. 


State of Alabama, 

Blount County. 

Personally appeared before me, Aquilla J. Ketchum, 
a notary public, in and for said State and county, E. O. 
Davidson, who being duly sworn according to law, de- 
poses and says that he is the publisher of the Blount 
County Journal, a newspaper published in said county, 
and that the publication of a certain notice, a true 
copy of which is hereto attached, has been in said news- 
paper for four: weeks consecutively, to-wit: In the is- 
sues dated January 13th, 1911, January 20, 1911, Jan- 
uary 27, 1911, and February 3, 1911. 

E. O. Davidson, Publisher. 


Subscribed and sworn to before me this 9th day of 
February 1911. 
Aquilla J. Ketchum, 
Notary Public for Blount County, Ala. 


shor ta MR A BA Sn cae LA i 
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By Mr. Sloan: 

S. 278. To appropriate ten thousand dollars for the 
purpose of constructing and equipping a dormitory and 
constructing or improving other school and farm build- 
ings for the Ninth District Agricultural School and Ex- 
periment Station at Blountsville, Alabama. 

Education. 
By Mr. Morrow: 

S. 279. To increase the powers and duties of courts 
of county commissioners and boards of revenue and 
county boards of education, in regard to the improve- 
ment of the sanitary condition of the public school 
houses of the various counties by authorizing the instal. . 
lation of incinerators therein. 

Public Health. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House accedes to the request of the Senate for a 
‘committee of conference on the disagreement of the two 
houses on the House amendment to: 

S. 45. To increase the salary of the solicitor of 
Montgomery county from $3,000.00 to $4,200.00 an- 
nually. 

Committee on part of the House: Messrs. Butt, Mul- 
key, Mastin. 

And returns said bill herewith to the Senate. 

W. IF. Herbert, 
Clerk. 
COMMUNICATION. 


The following communication was received and read, 

to-wit : 
Tuscaloosa, Ala., Feb. 14, 1911. 
Hon. Walter D. Seed, 
Lieutenant Governor. 
Montgomery, Alabama. 

Dear Sir: 

As secretary of the board of trustees of the univer- 
sity of Alabama, I herewith transmit, through. you, to 
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the Senate of Alabama, a copy of a resolution adopted 
by said board at its recent meeting held in Montgomery, 
in reference to the medical departneny of the universi- 
ty at Mobile. — 
With high esteem, I remain, 
Very respectfully, 


Per K. B. 
RESOLUTION. 


Whereas, in the year 1907, an arrangement was en- 
-tered into whereby the medical college of Alabama con- 
veyed to the State of Alabama its property, worth up- 
wards of $200,000, and the Legislature established the 
medical department of the university at Mobile, using 
for that purpose the property aforesaid; and, 

Whereas, the State has since used upwards of $50,000 
in making permanent improvements upon said proper- 
ty; and, 


MURAI Ran! eT Ta ARNE Ew ne ERNE te ae Mab ea tothe Robinson. vA BLOW Dg nvieies. a 


Seid notin 


Whereas, the said medical department has been con-— 


ducted and is now being conducted with a high degree 
of success, and its standard has been elevated to such 
an extent that it stands now in class A of medical col- 
leges, and will be further bettered and improved as 
the State supplies the means, and, 

Whereas, such an institution must have material aid 
from the State, and Alabama needs but one institution 
of the character aforesaid, and is unable to maintain 
more than one such institution, 

Therefore, be it resolved by the trustees of the univer- 
sity of Alabama, That they take pride in the aforesaid 
medical department located at Mobile, and believe that 
all appropriations which the State can afford to fur- 
ther medical education should go to the said institution, 
through the university of Alabama, and that any divis- 
ion of such appropriation would be injurious to the 
State’s effort to aid medical education and to build up 
a great university. 

Resolved further, That the Legislature now in ses- 
sion be advised of this action, and that the secretary 
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of this board do transmit a copy hereof to the Senate, 
and another copy to the House of Representatives.” 

I, Robison Brown, as seeretary of the board of trus- 
tees of the university of Alabama, hereby certify that 
the foregoing is a copy of a resolution which was adopt- 
ed by said board at its meeting held in the city of 
Montgomery, Alabama. on the 11th day of February, 
1911. . 
Robison Brown, 

Secretary. 

And, on.motion of Mr. Sherrod, said communication 

was referred to the committee on Education. 


BILLS ON THIRD READING. 

The bill: | . 

S. 230. To ereate the office of court reporter for 
Marengo County; to provide for his appointment and 
compensation; to provide his powers and duties; and 
to provide for the taking and collection and disposal 
of court reporter’s fees in the courts of record of Ma 
rengo county. 

Was read a third time, at length and passed. 

Yeas, 20; nays, 0. ) 


Yeas: 
Messrs. : Merrill Sherrod 
Allen Miller Sloan 
Beasley Nance Spragins 
Brown, C. W. Norman Sprott 
Curry Plowman Stevens 
Fite Renfro Stokes 
Godbold Rogers Vaiden 

—20 
Nays, 0 
The bill 


S. 231. To abolish the county court of Hale county, 
Alabama, to annul its jurisdiction, which court is pro- 
vided for in and by article 3, chapter 198, of the code 
of Alabama, to repeal an act approved February 12th, 
1879, entitled “an act to confer additional jurisdiction 
upon the county court of Hale county, and to regulate 
the proceedings therein,’ and to provide for the transfer 


39 SJ 
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of all of the causes of every kind and description pend- 
ing in said court at the time of the approval of this act, 
together with all papers, records, processes, and every- 
thing pertaining to said causes pending in said court, 
by the elerk thereof to the Hale county law and equity 
court. 


Yeas. : 21; nage: 0. 


Yeas: 

Messrs, Merrill Sloan 

Morrow, Pres.Pro tem Miller Spragins 

Allen Nance Sprott 

Beasley Norman . Stevens 

Brown, C. W. Plowman Stokes 

Fite Rogers Tunstall 

Godbold Sherrod Vaiden 

Justice : 

—21 

Nays, 0. 
The bill: 


S. 232. To require the county solicitor of Hale 
county, Alabama, to attend the terms of the law and 
equity court of Hale county, Alabama, and to prose- 
cute all criminal causes pending therein. 

Was taken up. 

Mr. Tunstall offered the following amendment, to- 
wit: 

Amend Senate bill 232 by adding thereto the follow- 
ing, and same to be added as section two: 

Sec. 2. That all solicitors’ fees in felony cases shall, 
when collected, be paid by the clerk of said law and 
equity court of Hale county into the State treasury; 
and all solicitors fees in misdemeanor cases shall, when 
collected, be paid to the treasurer of Hale county, and 
‘be by him placed to the credit of the general fund of 
said county. 

Which was adopted. 

Yeas, 23; nays, 0. 


Yeas: 
Messrs. : Atkins Curry 
Morrow, Pres.Pro tem Beasley Godbold 


Allen Brown, C. W. Kilby - 
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Miller Renfro. Sprott 
Moulthrop Rogers Stevens 
Nance Sherrod Stokes 
Norman Sloan Tunstall 
Plowman Spragins Vaiden 
—23 
Nays, 0. 


And the bill « as thus amended was read a third time 
at length and passed. 
Yeas, 23; nee; 0. 


Yeas: 
Messrs. : Justice Sherrod 
Morrow, Pres.Pro tem Kilby Sloan 
Allen Miller Spragins 
Atkins Nance Sprott 
Beasley Norman Stevens 
Brown, C. W. Plowman Stokes 
Curry Renfro Tunstall 
Fite Rogers Vaiden 

—23 
Nays, 0. 
The bill: 


S. 160. To amend section 1941 of the code of Ala- 
bama of 1907. 

By unanimous consent was read a third time at length 
and passed. 

Yeas, 19; nays, 0. 


Yeas: 
Messrs. Miller Sherrod 
Morrow,Pres.Pro tem Moulthrop Spragins 
Allen Nance Sprott 
Brown, C.'W. Norman Stevens 
Fite Plowman — Stokes 
Justice Renfro Tunstall 
Kilby . Rogers 

—19 
Nays, 0. 
RECOMMITMENT OF BILL. 
The bill: 


S. 183. To regulate the sale or other disposition of 
‘corn, oats, rye, barley, wheat and other grains, and to 
provide penalties for the violations thereof. 
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Was taken. up, and on motion of Mr. Spragins, was 
recommitted to the committee on Agriculture. 


ADJOURNMENT. 


At 4 10 p. m. on motion of Mr. Sherrod, me Senate 


TWENTY-FIFTH DAY. 


Friday, Feb. 17th, 1911. 


The Senate met pursuant to adjournment. 


PRAYER. 


Prayer by Rev. Mr. Hudson of Geneva. 


ROLL CALL. 
Present : 
. Mr. President and 
Messrs. : Krazer 
Morrow, Pres.Pro tem Godbold 
Allen Justice 
Atkins Kilby 
Beasley Lovelace 
Brown, C. W. Merrill 
Brown, W. T. Miller 
Crumpton Moody 
Curry Moulthrop 
Espy Nance 
Fite Norman 
Folmar Plowman 
JOURNAL. 


Renfro 
Rogers 
Screws 
Sherrod 
Sloan 


. Spragins 


Sprott 
Stevens 
Stokes 
Tunstall — 
Vaiden 


—34 


On motion of Mr. Moulthrop, the reading of the 
Journal of yesterday was dispensed with and the same 


was approved. 
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INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 

By Mr. Allen: 

S. 280. To amend section 735 of the code of Ala- 
bama of 1907. 

Public Health. 
By Mr. Miller: 

S. 281. To authorize a defendant charged with va- 
grancy, or with playing at a game with dice, commonly 
known as “craps,” to demand an indictment by a grand 
jury, and to repeal all laws and parts of laws in con- 
flict with the provisions of this act. 

Revision of Laws. 
By Mr. Morrow: 

S. 282. To amend sections 3615 and 3625, code of 
Alabama, 1907. : 

Corporations. 
By Mr. Lovelace: 

S. 283. To authorize the introduction in evidence of 
certified copies of any portions of the tract books kept 
in the office of the secretary of State purporting to show 
the disposition made by the State of any of its lands, 
and to prescribe the probative effect thereof. 

Public Printing. 
By Mr. Godbold: 

S. 284. To amend section 3979 of the code of Ala- 

bama. _ 
Judiciary. 
By Mr. Stokes: 

S. 285. To authorize the introduction in evidence of 
documents executed prior to February 12th, 1879, by 
the governor in-person or in his name by his secretary, 
purporting to convey any of the State’s lands, but in- 
effective as conveyances, and certified copies of the re- 
cord of any such documents which have been recorded 
for as much ag twenty years, and to prescribe the pro- 
bative effect of such documents and copies. 

Judiciary. 
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By Mr. Sherrod: 

S. 286. To fix the ines and places of holding the 
eourts in the counties composing the eighth judicial cir- 
cuit of Alabama. 

Judiciary. 


Mr. Plowman, chairman of the standing committee 
on Finance and Taxation, reported that said commit- 
tee, in session, had acted on the following bills and or- 
dered same returned to the-Senate with a favorable re- 
port, and they were severally read a second time and 
placed on the calendar, to-wit: 

By Mr. Sherrod: 

8S. 126. To allow Courts of County Commissioners 
and Boards of Revenue of the several counties of the 
State to appropriate money out of the common county 
funds for the repayment of money actually spent by the 
Judges of Probate for postage stamps used for official 
business. 

By Mr. Screws: 

8S. 164. To provide for the appointment of an official 
bailiff for the city and circuit courts for the county of 
Montgomery, and to prescribe his duties, to fix his com- 
. pensation, and to provide for the payment of the same. 


REPORT FROM COMMITTEE ON ENGROSSED BILLS. 


Mr. President: 

The committee on Engrossed bills have examined the 
following Senate bills: 

S. 160. To amend section 1941 of the code of Ala- 
bama. of 1907. 

S. 230. To create the office of court reporter for 
Marengo county; to provide for his appointment and 
compensation; to provide his powers and duties; and 
to provide for the taking and collection and disposal of 
court reporter’s fees in the courts of record of Marengo 
county. 

S. 165. To amend section 6634 of the 1907 code of 


Alabama. 
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S. 231. To abolish the County Court of Hale County, 
Alabama, to annul its jurisdiction, which court is pro- 
vided for in and by Article 3, Chapter 198, of the Code 
of Alabama, to repeal an act approved February 12th, 
1879, entitled “An Act to confer additional jurisdiction 
upon the County Court of Hale County, and to regulate 
the proceedings therein,” and to provide for the transfer 
of all of the causes of every kind and description pend- 
ing in said court at the time of the approval of this act, 
together with all papers, records, processes, and every- 
thing pertaining to said causes pending in said court, 
by the clerk thereof to the Hale County Law and Equity 
Court. 

S. 232. To require the county solicitor of Hale coun- 
ty, Alabama, to attend the terms of the law and equity 
court of Hale county, Alabama, and to prosecute all 
criminal causes pending therein. 

And find same correctly Engrossed. 
Thos. A. Curry, 

Chairman. 


MESSAGE FROM THE HOUSE. 


Mr. President : 

The House has passed the following Senate bills: 

S. 38. To authorize the State to purchase the 6th 
volume of Mayfield’s Digest of Alabama Reports. 

S. 87. To enforce better sanitary conditions in inna, 
hotels, and restaurants and establishments providing 
like accommodations for the traveling public, with re- 
spect to cooking and eating utensils, linens, beds, clos: 
ets, toilet rooms, and the screening of kitchen and serv- 
ing or dining rooms, to define offenses for violations of 
this act and to fix fines and punishment therefor. 

And returns same herewith to the Senate. 

W. F. Herbert, 
Clerk. 
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MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has non- Soueuired in the Sais amend- 
ment to: 

H..213. To ee a eae deren os the Btate 


examine and Sapeerine Tanke and Tanking. and to pun- 
ish certain prohibited acts relating thereto. 

And requests committee of conference. 

Committee on part of House: Messrs. Mulkey, Craw- 
ford, Smith. 

And sends same herewith to the Senate. 

-W. F. Herbert, 
Clerk. 


HOUSE MESSAGE. 


On motion of Mr. Renfro, the Senate acceded to the 
request of the House for a committee of Conference on 
the disagreement of the two Houses on. the Senate 
amendments to House. bill 213. The title of which is 
set out.in the foregoing message from the House. 

The President pro tem appointed as committee on 
part of the Senate: Messrs. Sherrod, Renfro, and Kil- 


by. 
MESSAGE FROM THE HOUSE. 


Mr. President: 
- The House has originated and adopted the following 
joint resolution: 

H. J. R. 49. Resolved by the House, the Senate con- 
curring, That when the House and Senate adjourn on 
Friday, February 17th, 1911, that they stand adjourned 
until 11:30 a. m. on Monday, February 20th, 1911. 

And sends same herewith to the Senate. 

W. F. Herbert, 
Clerk. 
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HOUSE MESSAGES. 


The House joint resolution in the foregoing House 
message was read once and referred to appropriate 
standing committee as follows: 

H. J. R. 49. To Rules. 


REPORT FROM COMMITTEE ON ENROLLED BILLS. 


Mr. President: 

The committee on Enrolled bills have examined the 
following Senate bill: 

S. 141. An act to provide for the appointment of 
railway policemen and public service corporation po- 
licemen; to prescribe their duties and compensation. 

And find same correctly enrolled. 

N. D. Godbold, 
Chairman. 


SIGNING OF BILLS. 


The President of the Senate, in the presence of the 
Senate, immediately after its title had been publicly 
read at length by the secretary, signed the above Senate 
bill, the title of which is set out in the foregoing mes- 
sage from committee on Enrolled bills. 

The reading at length of said bill having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed the following 
bills: 

H. 173. To amend section 1861 of the code of Ala- 
bama. 

H. 328. To amend section 3684 of the code. 

‘And send same herewith to the Senate. 

W. F. Herbert, 
. Clerk. 
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HOUSE MESSAGES. 


The House bills in the foregoing House message were 
’ severally read once and referred to appropriate stand- 
ing committees as follows: 
H. 178. To Education. 
H. 328. To Revision of Lays... 


RESOLUTIONS. 


Mr. Kilby offered the following resolution: 

S. R. 50. Resolved that Senate bill 208, be made a 
special order for 12 m. Monday, February 20. 

Which was read and referred to the committee on 
Rules. 

Mr. Beasley offered the following resolution: 

S. R. 51. Whereas, the members of the Senate of 
Alabama have learned with sorrow of the visit of the 
angel of death to the family of their Brother Senator 
Hon. Felix Folmer of Crenshaw in the loss of their 
child, 

Therefore be it resolved, That the Senate hereby ex- 
presses its deepest sympathy with him in his bereave- 
ment and takes this occasion of giving public expres- 
sion thereto. 

Which under a suspension of the rules, was unani- 
mously alopted. 


REPORT FROM COMMITTEB ON RULES. 


Mr. Tunstall, chairman of the standing committee 
on Rules, reported that said committee, in session, had 
acted on the following H. J. R., and ordered same re- 
turned to the Senate with a favorable report: 

H. J. R. 49. Relative to adjournment of the two 
Houses today with the following amendment: “Amend 
by striking out Monday, February 20, and inserting 
Tuesday, February 21st.” 

Which said report was concurred in and said resolu- 
tion as thus amended was concurred in and. adopted. 
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MESSAGE FROM THB HOUSE. 


Mr. President: 

The House has concurred in the Senate amendment 
to H. J. R. 49, relative to a recess from today until 
Tuesday next. 

W. F. Herbert, 
Clerk. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed: 

H. J. R. 52. Resolved by the House the Senate con- 
curring, That the governor is hereby requested to re- 
turn to the House, House bill 71 for the correction of 
an error made in the enrollment of the bill. 

Also: 

H. J. R. 58. Resolved by the House, the Senate con- 
curring, That the governor is hereby requested to return 
to the House, House bill 183, for the correction of an 
error made in the enrollment of the bill. 

W. F. Herbert, 
Clerk. 


HOUSE MESSAGE. 


On motion of Mr. Tunstall, the Senate suspended the 
Rules and concurred in and adopted H. J. R’s 52 and 
53, set out in the foregoing message from the House. 


RECONSIDERATION OF VOTE. 


On motion of Mr. Justice, the Senate reconsidered 
the vote by which: 

S. 188. To regulate the sale or other disposition of 
corn, oats, rye, barley, wheat and other grains, and to 
provide penalties for the violations thereof. 

Was on vesterday recommitted to the committee on 
Agriculture and the same was again read a second 
time and replaced on the calendar for a third reading 
on tomorrow. 
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CONSIDERATION OF SPECIAL ORDER. 


The hour of 11:30 o’clock a. m. having arrived the 
‘Senate proceeded to consider the special order for the 
hour which was: 

§S. 65. To amend chapter fourteen (14). of the code 
of Alabama relating to dispens = 
regulate and control the liquor traffic in said State. 

The following substitute, offered by the committee 
on Temperance. 


A BILL. 


To be entitled an act to amend an re-enact, as amended, 
Chapter Fourteen (14) of the Code of Alabama re- 
lating to dispensaries, and, in doing so, to regulate 
and control the liquor traffic in said State and to 
provide for elections in reference to dispensaries. 


ARTICLE I. 
Election in reference to dispensaries. 


228. Petition for election to establish dispensaries. 
—One-third of the qualified electors of any county, as 
shown by the last preceding registration of electors in 
such county, may file with the Probate Judge of their 
county a petition asking that an election shall be held 
in such county as to whether dispensaries eHan be es- 
tablished in such county. 

229. Order for election, time of.—On a day not less 
than fifteen nor more than twenty days after the filing 
of such petition the Probate Judge shall order an elec- 
tion to be held in said county on some Tuesday that 
shall not be less than thirty nor more than sixty days 
subsequent to the day on which such order is made, and 
not within thirty days of the time of holding in said 
county any State or national, general or primary elec- 
tion. Such order shall be recorded in a book kept by the 
probate judge. , 

230. Copy of order for election; notice and publica- 

» tion of—The probate judge shall furnish the sheriff 
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with a copy of said order, and the sheriff shall give no- 
tice of said election by publication for twenty days in 
some newspaper of the. county, or, if no newspaper is 
published in such county, by posting notices of such 
election in each precinct in said county. 

231. Managers and officers of election; appointment 
and qualification of —The probate judge, clerk of the 
circuit court, and sheriff of the county in which an elec- 
tion is ordered under this chapter shall, within ten days 
after the election is so ordered, appoint three inspectors 
or managers, two clerks and one returning officer for 
each precinct, polling or voting place in said county, 
to manage, conduct, and make the returns of such elec- 
tion. Such managers and clerks so appointed shall, as 
far as practicable, be equally divided between those who 
favor and those who oppose the establishment of dispen- 
saries in such county for the purchase an‘ sale of li- 
quors. If county executive committees have heen elected 
or appointed to conduct the canvass on either side, and 

4efore the appointment of inspectors snd clerks the 
ue van of any such committee furnishes the probate 
judge, clerk of the circuit court, and sheriff of the coun- 
ty, which said three officers shall be a board of elec- 
tions, with a list containing as far as practicable the 
names of three men of each precinct or polling place in 
said county, all of said men having the qualifications re- 
quired by law of inspectors of elections, then from said 
list the board of supervisors shall select for each pre- 
cinct or polling place one man who shall he one of the 
managers for the precinct or polling place for which he 
was one of the men so suggested. From the names sug- 
gested for the several precincts or polling places such 
board shall select one man as a clerk for the precinct 
or polling place for which he was suggested. 

232. Notice to officers of appointment.—As soon as 
practicable after the appointment of such managers, 
clerks and returning officers for said election, the sher- 
iff shall notify them in writing of their appointment. 

233. Ballots; character and quantity of—The pro- 
bate judge shall prepare and provide the necessary bal- 
lots, poll lists, tally sheets, return sheets, instructions 
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for holding the election, ballot boxes, voting booths, and 
other stationery or material necessary for the proper 
holding of the election, and the sheriff shall see that the 
Same are delivered to one of the managers of each elec- 
tion precinct or voting place before the day of election. 
On the ballots to be used at said election shall be writ- 
(<3 

them the words, “Against Dispensary.” Electors who 
favor the dispensary system for the purchase and sale 
of liquors as hereinafter set forth in this chapter shall 
make on the ballot a cross mark before the words, “For 
Dispensary,” and electors who oppose such system shall 
make on the ballot a cross mark before the words, 
“Against Dispensary.” But no ballot or vote shall be 
rejected or the count thereof refused for failure to com- 
ply with this section, if the ballot clearly shows or in- 
dicates the choice of the voter. 

234. Ascertaming results and making returns of 
elections.—Immediately after the polls are closed the 
managers shall duly ascertain the result of such election 
at their respective voting places, and make due returns 
of the same to the probate judge of said county, and 
deliver the ballot box containing the returns so made, 
together with the ballots, poll lists, tally sheets, and oth- 
er necessary papers, to the returning officer of such 
voting place, who shall deliver the same to the probate 
judge of said county at ons office on the first day after 
the election. 

235. Canvassing returns and declaring results of 
elections.—The probate judge, clerk of the circuit court . 
and the sheriff of such county, acting as a board of su- 
pervisors, shall in open session on the first Saturday 
after the election, canvass the returns so made, and un- 
der oath make a certificate or statement in writing de- 
claring the result of the election as to the entire county, 
showing the total vote of the county “For Dispensary,” 
the total vote of the county “Against Dispensary,” 
which side had a majority at such election and the 
amount thereof, and also the number of votes cast in 
each precinct “For Dispensary,” and the number cast 
in each precinct “Against Dispensary.” 
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236. Report of result of election; publication and 
proclamation of.—Such certificate or statement shall be 
filed at once in the office of probate judge and duly re- 
corded. In a newspaper published in his county, or, 
if there be no newspaper published in such county, then 
by notice posted at the door of the court house, and in 
two other public places in his county, the probate judge 
shall make a proclamation stating the total vote of the 
county “For Dispensary” and the total vote of the coun- 
ty “Against Dispensary,”. and which side had a major- 
ity at such election and the amount thereof. Ifa ma- 
jority of the votes cast at such election was “For Dis- 
pensary,” then in such proclamation the judge of pro- 
bate shall also state and declare that the county, giving 
its name, is and shall be called “Dispensary County.” 

237. Who may vote at such election—AIl men who 
in their several counties are qualified electors under 
the constitution and general laws of this State at the 
time of the election provided for in this chapter, and on- 
ly such, shall be entitled to vote in their several counties 
at any election held under the provisions of this chap- 
ter. 

238. Arrest for violation of election law.—The sher- 
iff, deputy sheriff or any constable shall arrest without 
process any person who violates the provisions of this 
article, or the provisions and incidents of said election 

‘laws, and commit him to jail until he shall give bond, 
with good and sufficient sureties, to be approved by the 
sheriff, for his appearance at the next term of the Cir- 
cuit, County, or city court having jurisdiction of the 
offense, to answer any indictment which may be found 
against him. 

239. Contests of election—aA contest of any election 
held under this article in any county may be made by 
any qualified elector of the county by executing bond, 
with two sufficient sureties, to be approved by the judge 
of probate of the county for the payment of the costs of 
the contest. Notice of the contest shall be served on the 
circuit solicitor of the county in which the contest is 
instituted. Upon the execution of a bond for costs, to 
be approved by the judge of probate of the county, said 
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solicitor shall respond in the name of the county and 
the county shall be contestee. Both in the lower and 
appellate courts said contest shall be a preferred case. 
240: Hlection, including contest, conducted under 
general election law.—All provisions and incidents of 
the election law of this State, including a contest, which 


‘ datas } 

served at the election herein ordered, as far as the same 
are applicable and not out of harmony with the provis- 
ions of this article. In general, all elections held under 
this afticle shall be held and conducted, except where it 
is otherwise provided in this article, under the general 
laws of this State, and the officers of election under gen- 
eral election laws of this State shall discharge and per- 
form the same duties and receive the same compensation 
as are required of them and is provided for them in the 
general election laws of this State. 

241, Costs of elections—Such compensation and all 
costs of election shall be paid out of the county treasury 
of the county in which the election is held. 

242. Different elections in same county; when held. 
—In the same county, different elections for the estab- 
lishment of dispensaries may be held under this article. 
But when any election has been held under the provis- 
ions of this article in any county, no other election shall 


be held in such county under this article within two 


years from the date of such election. 

243. Elections for the abolition of dispensaries ; when 
held.—When an election has been held under this article 
in reference to the establishment of a dispensary or dis- 
pensaries in any county, and a majority of the electors 
have voted “For Dispensary” and said result has been 
declared and promulgated as above provided, then, af- 
ter the lapse of two years from the date of said election, 
an election may be held in such county looking to the 
abolition or repeal as to such county of the dispensary 
system herein provided for. Such election may be 
caused or brought about by the filing of a petition as 
provided in section 228 of this article, asking that as 
to such county, the dispensary system shall be abolished 
or repealed. In such case an election in such county 
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shall be held and conducted in the manner and form, 
the name and object of such election being changed, 
that in this article are provided for election for the es- 
tablishment of a dispensary or dispensaries. The bal- 
lots used at the election provided for in this section 
shall be marked “For Dispensary” and “Against Dis- 
pensary.” The returns shall be canvassed and the re- 
sults declared and proclaimed as provided in sections 
235 and 236 of this article. Such elections for the abo- 
lition and repeal of dispensaries shall have all the in- 
cidents, privileges, and restrictions that are provided 
in this article for elections for the establishment of dis- 
pensaries. In general there may be county elections 
for the establishment of dispensaries or for the aboli- 
tion and repeal of dispensaries by compliance with the 
provisions of this article, and such elections shall be 
conducted in the manner and form, and have the inci- 
dents, privileges, and restrictions herein ‘provided, but 
such elections shall not be held in any case within less 
than two years after a previous election that has been 
held in such county with reference to the establishment 
or the abolition and repeal as to such county of the dis- 
pensary system provided for in this chapter. If at 
an election held for the repeal of a dispensary in any 
county a majority of the votes are cast “Against Dis- 
pensary” then the probate judge shall issue a proclama- 
- tion declaring that such county has ceased to be a “dis- 
pensary county,” and at the expiration of two years 
from the date on which said county became a “dispen- 
sary county” the dispensary system herein provided 
for shall cease. Upon compliance with the provisions 
of this chapter elections pro and con may be held for the 
establishment or repeal of dispensaries whenever de- 
sired. 

243. Officers failing to perform duties of election; 
penalty for—Any manager, clerk, returning officer, 
or other officer of said election who, without sufficient 
excuse, shall fail or refuse to perform any duty required 
of him under the provisions of this chapter, or of the 
general election laws, shall be liable to a penalty of not 
less than twenty-five and not more than five hundred 
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dollars to be recovered in a suit brought against him 
by the county in which the election was held. He shall 
- also be guilty of a misdemeanor, and upon conviction, 
shall be fined not less than twenty-five dollars. 


ARTICLE II. 
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Establishing, “maintaining g and operating dispensaries. 


244. Municipalities which may establish and main- 
tain dispensaries.—Each incorporated city and town 
in each of the dispensary counties, as defined in this 
chapter, except the towns hereinafter described, within 
thirty days after the proclamation of: the probate judge 
that his county is a dispensary county, may, in its 
corporate name, in its corporate capacity, and through 
its legislative body, establish, maintain, and operate the 
business of buying and selling spirituous, vinous and 
malt liquors, subject to the conditions and restrictions 
hereinafter mentioned. 

245. ‘Dispensaries defined—The place at which 
such liquors are bought and stored and the place at 
which such liquors are sold, are, taken collectively, call- 
ed a dispensary. But in this chapter the term dispen- 
sary is intended to designate only the place at which 
such liquors are sold unless the other and larger mean- 
ing is indicated by the context. 

246. Number of dispensaries regulated according to 
population.—In each of said: towns or cities which has 
a population of ten thousand persons, there shall be 
one dispensary, and only one. In towns or cities that 
have a population greater than ten thousand, and not 


exceeding twenty thousand, there may be two dispen- . 


saries. In general, there may be in each of said cities 
a dispensary for every ten thousand of its population. 
Cities whose population is over twenty thousand, and 
between multiples of ten thousand, may have a dispen- 
sary for every ten thousand of its population, and an 
additional dispensary for the excess of its population 
over the lower one of the said multiples. But no dis- 
pensary shall be established in a town that has less 
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than one thousand inhabitants, unless such town is a 
court house town or town in which the circuit court. 
or some court of similar jurisdiction is regularly held. 
The population of towns and cities shall be determined 
by the last preceding federal census. In towns or cities 
in which more than one dispensary is established the . 
legislative body of such towns or cities shall designate 
such dispensaries as “dispensary No. 1,” “dispensary 
No. 2,” “dispensary No. 8,” and so on. 

247. Dispensaries must be within corporate limits. 
—Dispensaries shall be established and carried on only 
within the corporate limits of towns or cities. 

248. Amount of money invested in dispensary.— - 
Each municipality that carries on such business must 
invest in the business at the outset a sum of money not 
less than five hundred dollars for each dispensary it 
may establish. The liquors bought and sold as herein 
provided shall be of the purest and best quality. 

249. Purchasing agent, election and term of office; 
vacancies, how filled—There shall be a purchasing 
agent for each dispensary that may be established, the 
duties of such purchasing agent being hereinafter de- 
fined. The first purchasing agents for a dispensary or 
dispensaries established in any county under _ this 
chapter shall be elected within thirty days after the 
judge of probate has made proclamation as above pro- 
vided that his county is a “dispensary county,” and 
the term of office of said purchasing agents shall begin 
on the day on which the dispensary is opened, and shall 
continue for two years. The terms of their successors 
in office shall be two years. Purchasing agents shall 
not hold their offices in the same town or city for more 
than one term. But the filling of vacancy shall not 
prevent a purchasing agent from filling his office for 
the whole of the next succeeding term. Under all 
events, however, such purchasing agent shall hold of- 
fice until his successor is elected and qualified. 

250. Powers and duties of purchasing agent.—The 
‘purchasing agent shall buy spirituous, vinous and malt 
liquors and alcohol to be sold in the dispensary, and no 
liquors shall be sold in the dispensary except those 
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which have been purchased by him. He may submit 
to the dispensary chemist, hereinafter provided for, 
for inspection and analysis any liquors which he con- 
templates purchasing or has already purchased, and 
he shall not deliver to the dispenser any liquors which 
. the chemist has pronounced unsuitable for use, but 


shall return such Jiquors..to..the..peLsan... Lita aommeompee 


Tation from which he bought them and make reclama- 
tion therefor if he has already paid for the same. If 
any person, firm or corporation has sold or attempted 
to sell to such purchasing agent any liquors that are 
impure and unsuitable for use, as determined by such 
‘chemist, then the purchasing agent shall make no more 
purchases from such person, firm or corporation during 
the next twelve months after such report of said chem- 
ist. The purchasing agent may, at his discretion, buy 
in bulk and have the liquors put in bottles. He shall 
not‘sell or give away any liquor whatever. He shall se- 
lect and appoint each and every assistant, servant and 
employee that may be used in or about his work, and 
he shall be liable civilly for the acts and omissions of 
each of said assistants, servants and employees. _ The 
purchasing agent shall not employ any person under 
twenty-one years of age, or any man of intemperate 
habits, or any man who has previously been employed 
in or about such storage room for an aggregate time of 
two years, or any man who since September 1, 1907, 
has obtained or received from the United States Gov- 
ernment a license to sell liquor anywhere in the State 
of Alabama. The purchasing agent shall keep an ac- 
curate account of what he purchases and of what he de- 
livers to the dispenser. He shall fix the selling price of 
liquors, and when bottling he shall put a label on each 
bottle which shall state the kind and price of liquor 
the bottle contains. He shall keep an accurate account 
of all liquors purchased by him. and of all liquors de- 
livered by him to the dispenser, and of all liquors so de- 
livered he shall take a receipt from the dispenser in 
such form and manner as the legislative body of his 
town or city may prescribe. On the first day of each 
month the said purchasing agent shall make a report 


JOURNAL OF THE SENATE, 1911. 629 


to the legislative body of his town or city in such form 
and in such way and manner as said body may direct 
and prescribe. Such report shall state the amount and 
cost of each kind of liquors purchased during the pre- 
ceding month, the name of the person, firm or corpora- 
tion from whom each purchase was made, the amount 
and kinds of liquor delivered to the dispenser during 
said month and the selling value of each, and shall give 
such other information as the legislative body may pre- 
scribe or desire. He shall manage and conduct the stor- 
age room, hereinafter described, of the dispensary for 
which he was elected such agent and shall have general 
charge of the premises on which said room is situated. 

250. Election and pay of chemist.—The legislative 
body of the towns and cities in which dispensaries are 
established shall at the time of election of dispensers 
and purchasing agents also elect a chemist for their 
dispensary or dispensaries, who shall hold his office 
for the term of office of the dispensers and purchasing 
agents herein provided for. There shall be only one 
dispensary chemist in any one dispensary town or city. 
The chemist shall receive such compensation as may be 
allowed by the legislative body of the town or city for 
which he is elected. Such dispensary chemist shall in- 
spect and analyze all liquors that may be submitted to 
him for analysis and inspection by the purchasing 
agent, state to the purchasing agent what liquors, if 
any, are unsuitable for use, and on the first day of each 
month make a report to the legislative body of his town 
or city of the analysis and opinions made and render- 
ed by him during the preceding month. Such report 
shall be kept on file with the papers of such legislative 
body for a period of twelve months and a copy shall be 
retained by the chemist for a like period. Such chem- 
ist may be removed by such legislative body for cause. 
In case of a vacancy in the office of dispensary chemist 
from, any cause, such legislative body shall at once fill 
the same. 

251. Bottles and packages; character and capacity. 
—Whiskey, brandy, rum, gin and other spirituous liq- 
uors shall be put in bottles that hold only one quart, 
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in bottles that hold only one pint, in bottles that hold 
only one-half pint, in bottles that hold only one-quar- 
ter of a pint, in bottles that hold one-eighth of a pint, 
in bottles that hold only one-sixteenth of a pint, to the 
end that persons may be able to buy whiskey, brandy, 
rum, gin or other spirituous liquors in the small quan- 


tities above mentioned. But. D0 whisker, brandrrimty 
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that hold more than a quart. The purchasing agents, 
may, however, put vinous and malt liquors, bottled in 
standard size bottles, and the dispensers may sell the 
same in the bottle in which it is bought. 

252. Storage and bottling room.—The place where 
the liquors are received, stored and bottled and from 
which they are sent to the dispensary shall be ealled 
the storage room. The premises of the storage room 
shall be different from the premises of the dispensary, 
and ‘not connected any way therewith. But they shall 
be in the same town or city as the. premises of the dis- 
pensary. 

252a. Duties of purchasing agent.—Under the pro- 
visions of this chapter and under the ordinances, rules 
and regulations, direction and control of the legislative 
body of the town or city in which the dispensary is 
located—which said ordinances, rules and regulations, 
direction and control shall in no wise be inconsistent 
with the provisions of this chapter—each purchasing 
agent shall manage and conduct the store room of the 
dispensary for which he was elected and shall discharge 
the duties of such purchasing agent. 

258. Time of opemng and closing storage room.— 
The storage room shall not be open and work shall not . 
be done in the same between the hour of 6 p. m. of one 
day and the hour of 6 a. m. of the next day. 

254. Oash payments for purchases; how made.— 
The purchasing agent shall pay cash for all liquors 
purchased by him- by drawing his warrant on the dis- 
penser, and the dispenser shall pay said warrant. 

255. Number of assistants, servants, and employees 
of purchasing agent; how determined.—The number of 
assistants, servants, and employees to be used by the 
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purchasing agents, and the salaries and wages to be 
paid to each, shall be determined by the legislative 
body of the town or city in which the dispensary is 
located. 

256. Salaries and wages of assistants, employees, ete. 
—The salaries or wages of the assistants, servants or 
employees of the purchasing agent shall be paid month- 
ly on the last day of each month for services rendered 
during that month, and the amount thereof shall be 
made known to the assistants, servants and employees 
before such assistants, servants and employees are en- 
gaged. Said salaries and wages shall in no way or man- 
ner whatever be made or permitted to depend upon the 
amount of the sales of the dispensary. 

257. Selling price of liquors.—The selling price of 
liquors sold in the dispensary shall be not greater than 
fifty per cent above the original cost or invoice price. 

258. Books, papers, accounts and records of pur- 
chasing agent; inspection of.—The books, papers, ac- 
counts and records of every description of the purchas- 
ing agent shall be kept under and pursuant to the ordi- 
nances, rules and regulations of the legislative body of 
the town or city in which the dispensary is located, 
which said ordinances, rules and regulations shall in 
no wise be inconsistent with the provisions of this chap- 
ter. All such books, papers, accounts and records of 
every description of the purchasing agent, shall, at all 
times, be open to the inspection of the dispenser, and 
of the legislative body of his town or city, and of any 
and every member of such legislative body, and of every 
elector of his county. 

259. Dispenser, election and term of office; vacan- 
cies, how filled—There shall be a dispenser for each 
dispensary that may be established, the duties of such 
dispenser being hereinafter defined. The first dispen- 
ser or dispensers for a dispensary or dispensaries es- 
tablished in any county under this article shall be elect- 
ed within thirty days after the judge of probate has 
made proclamation, as above provided, that his county is 
a “dispensary county,” and the term of office of said 
dispenser shall begin on the day on which the dispensa- 
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ry is opened, and shall continue for two years. The 
term of their successors in office shall be two years. 
Dispensers shall not hold the office of dispenser in the 
same town or city for more than one term. But the 
filling of a vacancy shall not prevent a dispenser from 
filling his office for the whole of the next succeeding 
hold office until his successor is elected and qualified. 

260. Powers and duties of dispenser—Under the 
provisions of this chapter and under the ordinances, 
rules and regulations, direction and control of the leg- 
islative body of the town or city in which the dispen- 
sary is located—which said ordinances, rules and regu- 
lations, direction and control shall in no wise be incon- 
sistent with the provisions of this chapter—each dis- 
penser shall manage and conduct the dispensary for 
which he was elected. He shall select and appoint each 
and every assistant, servant and employee that may be 
used in or about his dispensary. But the dispenser 
shall not employ any person under’ twenty-one 
years of age, or any man of intemperate habits, 
or any man who since September 1, 1907, has ob- 
tained or received from the United States Government 
a license to sell liquor anywhere in the State of Ala- 
bama. 

261. Liabilities of dispenser—The dispenser shall 
be liable civilly for the acts and omissions of each of 
said assistants, servants, and employees. : 

262. Number of assistants, servants or employees 
of dispenser; how determined.—The number of the as- 
sistants, servants and employees of the dispenser, and 
the salaries or wages to be paid to each, shall be deter- 
mined by the legislative body of the town or city in 
which the dispensary is located. 

262a. Salaries and wages of assistants, servants and 
employees of dispenser; how paid.—The salaries or 
wages of the assistants, servants and employees of the 
dispenser shall be made known to the assistants, serv- 
ants, and employees before such assistants, servants and 
employees are engaged, and said salaries or wages shall 
be paid on the last day of each month for services ren- 
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dered during that month. Such salaries and wages 
shall in no way or manner whatever be made or permit- 
ted to depend upon the amount of the sales of such dis- 
pensary. 

263. Nominating or selecting applicants for posi- 
tions of dispensers and purchasing agents by the com- 
missioners’ court, one of whom must be selected by 
towns or cities.—For the purpose of aiding, as herein- 
after prescribed, in the selection of purchasing agents 
and dispensers for the dispensaries established under 
the provisions of this chapter, a meeting of the court 
of county commissioners of each county in whose towns 
or cities a dispensary is herein authorized to be estab- 
lished, and shall be called within fifteen davs after the - 
proclamation of the probate judge which states that his 
county is a “dispensary county,” unless there is a reg- 
ular meeting of such court within that time. At any 
regular or called meeting of said court of county com- 
missioners that may be held within fifteen days after 
the judge of probate has issued said proclamation, and 
‘at any regular or called meeting of said court that may 
be held during the last three months of the first terms 
of office of the purchasing agent and dispenser as here- 
in provided, and during the last three months of each 
successive term of office of such purchasing agent and 
dispenser, and said court of county commissioners shall 
furnish to the mayor or other chief executive of those 
towns or cities in their respective counties in which 
dispensaries are authorized to be established, the names 
of three times as many men as the number of dispen- 
saries which towns and cities of their respective coun- 
ties are severally authorized to establish, specifying the 
men who are nominated or assigned to each particular 
dispensary town or city in their county, and stating 
that ‘the men whose names are so furnished are the 
men from whom the legislative body of such towns or 
cities must select its dispenser or dispensers. The plan, 
method or system above provided for the selection ‘of 
dispensers shall be observed, without change, in and 
for the selection of purchasing agents. It shall be the 
duty of the proper officer to call a meeting of the court 
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of county commissioners whenever it is necessary to 
carry out the provisions of this chapter. 

264. Qualifications and eligibility for nomination to 
office of dispenser or purchasing agent.—The dispenser 
and purchasing agent shall be residents of the county 
by whose court of county commissioners they may be 


nominated as aforesaid, shall be qualified clectors..amed. .<»- 


as honest? ‘témperate, law-abiding, and 
competent to discharge the duties of dispenser and pur- 
chasing agent, respectively, as herein provided, in the 
towns or cities in which their dispensaries are sever- 
ally located. The court of county commissioners must 
not nominate for the position of dispenser or purchas- 


- ing agent any man who since Sept. 1, 1907, has obtain- 


ed or received from the United States Government a li- 
cense to sell liquor anywhere in the State of Alabama. 

265. Election of dispensers and purchasing agents 
by towns and cities—On a day not less than ten days 
before the first day of the first term of office and on a 
day not less than ten days before the first day of each 
succeeding term of officer herein provided for, the leg- - 
islative body of each of said towns and cities shall, from 
the names so furnished to them through their respect- 
ive chief executive as herein before provided, elect a dis- 
penser or dispensers and purchasing agent or purchas- 
ing agents for its town or city, assigning to each dis- 
penser and purchasing agent his dispensary. Said dis- 
penser, under the direction and control as aforesaid of 
the legislative body of the town or city in which his dis- 
pensary is situated, shall sell liquors and manage and 
conduct his dispensary for a term of two years, and un- 
til his successor is elected and qualified. Said purchas- 
ing agent, under the direction and control as aforesaid 
of the legislative body of the town or city in which his 
dispensary is situated, shall buy liquors and manage 
and conduct his storage room for a term of two years, 
and until his successor is elected and qualified. 

266. Dispenser or purchasing agent shall not inter- 
fere with the duties of the other—The purchasing agent 
shall not interfere with the duties and privileges of the 
dispenser, and the dispenser shall not interfere with 
the duties and privileges of the purchasing agent. 
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267. Money to be used by dispensary, how provided. 
—Each town or city that operates a dispensary shall 
provide each dispenser with whatever money it wishes 
to use in the operation of his dispensary, and such mon- 
ey shall be placed in bank to the credit of the dis- 
penser. 

268. Bond and oath of dispenser and purchasing 
agent.—Before entering upon the duties of his office 
each dispenser and purchasing agent shall make oath 
before an officer authorized to administer oaths that 
since the first day of September, 1907, he has not obtain- 
ed or received from the United States Government a 
license to sell liquors anywhere in the State of Alabama, 
and that he will obey all laws of the State of Alabama, 
and of the town or city of which he is a dispenser or 
purchasing agent relative to the sale, giving away, or 
delivery of liquors of any kind. Each dispenser and 
purchasing agent shall also, before beginning business, 
execute to his town or city a bond conditioned for the 
honest and faithful discharge of his duty as such dis- 
penser or purchasing agent. Said bond shall be for the 
sum of three thousand ‘dollars, shall have two sufficient 
sureties, and shall be approved by the mayor, or other 
chief executive of said town or city. Any person who 
may be injured by the failure of the dispenser or pur- 
chasing agent to observe the provisions of this chapter 
or of any rule, ordinance, or regulation of his town or 
city in reference to his dispensary may sue on said bond. 
For neglect of business, incompetency, misfeasance or 
mal feasance in office, or drunkenness, a dispenser or 
purchasing agent may be impeached by the legislative 
body of his town or city, and, on conviction, removed 
from office. 

269. Vacancy, how filled——Whenever a vacancy .in 
the office of either dispenser or a purchasing agent oc- 
curs in any town or city from any cause whatever, the 
mayor, or other chief executive of such town or city 
shall certify that fact to the judge of probate of the 
county in which said town or city is situated. Said 
mayor or other chief executive of such town or city may 
appoint a temporary dispenser or purchasing agent to 
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hold office until a vacancy shall be filled as herein pro- 
vided. Said judge shall immediately call a. meeting of 
the county commissioners of his county, and said court 
shall nominate and furnish to said mayor, or other chief 
executive, the names of three men having the aforesaid 


qualifications for dispenser or purchasing agent, and 
ipebedy.of-sieid-town.. 


or city shall elect a dispenser or purchasing agent to 


fill the vacancy. 

270. Salaries of dispenser and purchasing agent.— 
The legislative body of the towns and cities in which 
dispensaries may hereafter be operated shall pay to its 
purchasing agent or purchasing agents and to its dis- 
penser or dispensers a salary which shall be fixed by 
said body at least five days before the dispensers and 
purchasing agents are nominated by the court of coun- 
ty commissioners, and such salary shall not be changed 
during their term of office. The salary of a dispenser 
shall not be less than two thousand dollars or more 
than three thousand dollars per annum, and shall be 
paid in equal monthly installments on the last day of 
each month. The salary of a purchasing agent shall be 
the same as that of the dispenser of his dispensary, and 
shall be paid in equal monthly installments on the last 
day of each month for services rendered during that 
month. Said legislative body shall not make or permit 


the amount of the salary of the dispenser or the amount ~ 


of the salary of the purchasing agent to depend in any 
way, or in any degree whatever on the amount of sales 
that may be made by its dispenser or dispensers. 

271. Only one sale a day to same person.—The dis- 
penser shall not sell, hand or deliver liquors to the same 
person oftener than once in any one day, whether the 
sale, handing or delivery be to such person on his own 
account, or for his own use and benefit, or on account 
of or for the use and benefit of some other person, firm, 
or corporation. 

272. Hours of sale—No sale of liquors of any kind 
shall be made between the hour of 6 p. m. of one day 
and the hour of 6 a. m. of the next day. 
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273. Drinking on premises prohibited.—No dispen- 
ser or purchasing agent shall himself drink, consume, 
or give away any liquor of any kind, or in any quanti- 
ty, on the premises of the dispensary or on the premises 
of the storage room. Said purchasing agent and dis- 
penser shall not permit or suffer any assistant, servant, 
employee, purchaser from the dispensary, or any person 
whomsoever to drink, consume, or give away, any li- 
quor on said premises. But this section shall not be 
construed so as to permit the dispenser or purchasing 
agent, or some employee designated by the latter from 
sampling liquors which the purchasing agent may con- 
template purchasing. The dispenser and purchasing 
agent shall severally report to the grand jury or to the 
solicitor of his circuit court, county court, or city court 
any one whom they severally believe to be guilty of 
violating the provisions of this section. 

274, Sealed and broken packages.—The dispenser 
shall not keep in his dispensary any broken package of 
liquor. If a package has been accidentally broken, the 
contents shall at once be bottled and the bottle sealed. 
The dispenser shall not sell any spirituous, vinous, or 
malt liquors that are not contained in sealed packages. 

275. Other duties and requirements of dispenser.— 
The dispenser shall sell no liquors of any kind except 
those which he receives from the purchasing agent of 
his dispensary. He shall not sell on Sunday, or sell to 
minors. He shall not sell at one time more than one 
quart of whiskey, brandy, rum, gin or other spirituous 
liquor, or more than one quart of all of such liquors 
together. He shall sell for cash only. He shall keep 
an accurate vecord of the amount of each day’s sales. 
The dispenser shall buy furniture, fixtures, and appli- 
ances for his dispensary. On application of his pur- 
chasing agent he shall also buy furniture, fixtures, and 
appliances for the storage room. He shall pay all ex- 
penses of the dispensary, including thereof the storage 
room, and take a voucher for all moneys disbursed. The 
expenses of the storage room shall be paid by the dis- 
penser on warrants drawn on him cag the purchasing 
agent. 
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276. Books and papers open to inspection.—The 
books, papers, accounts, and records of every descrip- 
tion of the dispenser shall be kept under and pursuarit 
to the ordinances, rules and regulations of the legisla- 
tive body of the town or city in which the dispensary 
is located, which said ordinances, rules and regulations 


shall in no wise be jncopsistens. with she.provisions..ef..... 


is ¢ apter. ALL such books, papers, accounts and 
records of every description of the dispenser shall at 
all times be open to the inspection of the purchasing 
agent. and of the legislative body of his town or city, 
and of any and every member of such legislative body, 
and of every elector of his county. 

277. Report of dispenser to legislative body, contents 
and publication of —On the first day of each calendar 
month each dispenser shall make to the legislative body 
of his town or city a complete statement of the assets 
and liabilities of his dispensary as they stood on the 
last day of.the preceding month. Said report shall also 
state the average number of sales per business day, 
made during the preceding month. Said report shall 
at once be published in a newspaper published in the 
dispenser’s county. Such report shall be made in such 
form, and under such directions, rules and regulations 
as the legislative body may prescribe. In said report 
the dispenser shall give full and accurate information 
as to the condition, expenses, profits, losses and status 
of his business. He shall give other and additional in- 
formation, orally or in writing, whenever and as of- 
ten as the legislative body of his town or city, or any 
member of said body, may require. 

278. Maintaining and operating.—Subject to the 
provisions of this chapter, the legislative body of the 
towns and cities of dispensary counties may maintain 
and operate dispensaries and regulate and control the 
management and conduct of the same. 

279. Moneys of dispensary; how kept and deposited 
and paid. and applied.—Unless instructed by the legisla- 
tive body of his town or city not to keep the dispensary 
money in a bank, the dispenser shall deposit the pro- 
ceeds of each day’s sales, and all other dispensary mon- 
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ey, if he has any, in some solvent bank. The dispensary 
money shall not be put on the dispenser’s individual 
account in the bank, but to his credit, dispenser; and 
the dispensary money shall not be mixed with the dis- 
penser’s private funds. Checks or drafts drawn by 
the dispenser shall be countersigned by the mayor or 
other chief executive of his town or city, or by some 
member of the legislative body designated by the mayor 
or other chief executive to perform such duty. But any 
member of said body so designated shall not perform 
such duty for a longer time than six consecutive 
months. At the expiration of said time the mayor, or 
other chief executive, may designate some other mem- 
ber of said body to perform duties. 

280. Moneys and proceeds prorated. between munic- 
ipality and county.—On the first day of each month the 
dispenser shall pay to the treasurer of his town or city 
fifty per cent of the net profits of the dispensary for 
the month preceding, and to the treaurer of his county 
fifty per cent of said net profits. 

281. Town or city; share of money, how may be 
used.—The money so paid to the treasurer of the town 
or city shall be the exclusive property of such town or 
city, and may be used by the legislative body thereof in 
any way in which said body is authorized to spend 
the money of said town or city. 

282. County’s share of money, how may be used.— 
The money that is so paid to the county treasurer shall 
be the exclusive property of such county and in the dis- 
cretion of the court of county commissioners of said 
county, may be used, in part, in giving pensions to 
such confederate veterans of their county as are en- 
titled to receive pension from the State under the State 
laws. Said court of county commissioners is authoriz- 
ed to use said county dispensary money in any way 
said court may see fit in furthering the causes of edu- 
cation in the county, by giving pecuniary aid to schools 
and colleges under the control of the State or of the 
county, or of municipalities in the county in which | 
the dispensary is located. All the county dispensary 
money, or so much of it as may not be used in paving 
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pensions as above provided, may be used in any way in 
which said court of county commissioners is authorized 
to spend county money. 

° 2838. Money; how distributed to confederate veter- 
ans.—Money that is to be paid to confederate veterans 
shall be distributed under the direction of said county 
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shall be made as far as practicable in the same manner 
in which confederate pensions are distributed and paid 
by the State, except, that State officers shall have noth- 
ing to do with the handling of such money. 

285. Capital stock of dispensary.—The capital stock 
of dispensaries established and operated in any coun- 
ty under the provisions of this chapter, including furni- 
ture, fixtures, and appliances, shall be and remain the 
exclusive property of the several towns and cities in 
which the dispensaries are respectively established. 

286. Dispensary buildings, where located and how 
conducted.—All dispensaries established under this 
chapter shall be located in public and convenient places 
and shall be used exclusively for buying, handling and 
selling liquors. No gates, doors, windows, or openings 
of any kind shall connect any dispensary with any adja- 
cent, house or lot so as to permit jngress into or egress 
out of such houses or lot from or into the dispensary. 
No blinds or screens, chairs or tables shall be set up or 
used in such dispensaries. No games, gaming, or loiter- 
ing in the dispensary or storage rooms shall be allowed. 
Throughout the night a light or lights shall be kept 
burning in the dispensary, and no doors, blinds, cur- 
tains, shades, screens, or other thing shall be allowed 
to prevent persons on the outside of the dispensary from 
seeing inside thereof. The provisions of this section in 
reference to dispensaries shall apply to and be observed 
in the case of storage rooms. But this section shall not 
be construed so as to exclude from the dispensary and 
storage room such chairs and tables as may be actually 
needed for use of officers and employees of the dispen- 
sary and storage room. 

287. Definition of terms.—The term “legislative 
body” where it appears in this chapter, is intended to 
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mean or designate the law making or governing body 
of the towns or cities herein referred to, whether said 
body is called mayor and aldermen, board. or mayor 
and aldermen, council, town council, city council, in- 
tendant and town council, mayor and town council; 
mayor and city council, or by some other name. The 
term court of county commissioners, as used in this 
chapter, is intended to include the terms board of rev- 
enue, board of revenue and road commissioners, or any 
other term or designation by which the official body 
whose duties are the same as those of the court of coun- 
ty commissioners or similar thereto, may be called. 
The term “liquors” as used in this chapter, includes 
‘alcohol. 

287a. Sale of liquors except by dispensaries: prohib- 
ited.—-This chapter is not intended to operate and shall . 
not operate to authorize the sale of spirituous, vinous 
and malt liquors and intoxicating beverages at any 
place in the State except by and through a a 
as herein provided. 

287b. Purchasing agent of dispensary, receiving com- 
mission, rebate, etce., penalty for—Any purchasing 
agent of a dispensary who takes or receives, directly or 
indirectly, any commission, percentage, rebate, gift, 
present, or compensation of any kind whatsoever which 
was paid or given him on account of his office and for 
the purpose of influencing his action or conduct in the 
same, or as a reward for such action or conduct, shall 
be guilty of a misdemeanor, and on conviction shall be 
fined not less than fifty nor more than one thousand 
dollars, and may also be sentenced to hard labor for the 
county for not more than twelve months, one or both, 
at the discretion of the jury. 

287¢. More than one sale a day to same person and 
sales between 6 p. m. and 6 a. m. of next day prohibit- 
ed, penalty—Any dispenser or any assistant dispenser, 
servant, or employee of a dispensary who sells, hands, 
or delivers liquors of any kind to the same person often- 
er than once in any one day, or makes any sale, hand- 
ing or delivery of such liquors between the hour of 6 
p. m. of one day and the hour of 6 a. m. of the next day, 
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shall be guilty of a misdemeanor, and on conviction 
shall be fined not less than ten nor more than one hun- 
dred dollars. 

287d. Drinking on premises prohibited; penalty. 
Any person who drinks or consumes any liquor on the 
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storage room, shall be guilty of a misdemeanor, and on 
conviction, shall be fined not less than ten nor more 
than one hundred dollars. But this section shall not 
apply to the dispenser, the purchasing agent or some 
employee of the purchasing agent when they are samp- 
ling liquors which the purchasing agent may contem- 
plate purchasing. 

287e. Dispensers, assistants, or servants selling in 
violation of law, penalty—lIf the dispenser or any of 
his assistants, servants, or employees sells any liquor 
except those which the dispenser has received from the 
purchasing agent of his dispensary or sells any liquor 
on Sundays, or sells any liquor to minors, or sells at 
one time more than one quart of whiskey, brandy, rum, 
gin or other spirituous liquors or more than one quart 
of any two of such liquors, or more than one quart of 
all such liquors together, such dispenser, assistant, serv- 
ant, or employee shall be guilty of a misdemeanor, and 
on conviction, shall be fined not less than ten nor more 
than one hundred dollars. 

287f. Drinking within fifty yards of dispensary, pen- 
alty for—Any person who drinks any liquor within fif- 
ty yards of the premises of a dispensary, unless he 
drinks it on his own premises lying within such fifty 
yards, and any person who, though living or doing bus- 
iness on premises that are within fifty yards of a dis- 
pensary, knowingly permits any person, not a member 
or guest of his family, to drink or consume any liquor 
on his said premises, shall be guilty of a misdemeanor, 
and on conviction, shall be fined not less than five dol- 
lars and not more than twenty-five dollars. But any 
person who purchases or furnishes or aids in purchas- 
ing or furnishing the liquor which he drinks on premises 
within fifty yards above described in this section, shall 
not be considered a guest within the meaning of this 
section. 
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287g. Sales otherwise than by dispensaries prohib- 
ited, penalty.—Any person who sells any spirituous, 
vinous or malt liquors or intoxicating drinks or bev- 
erages of any kind in any dispensary county except by 
and through dispensaries herein provided for, shall be 
guilty of a misdemeanor and on conviction, shall be 
fined not less than twenty nor more than five hundred 
dollars. But nothing in this chapter shall be so con- 
strued as to prevent any person, firm or corporation 
from selling liquors by wholesale, in sealed packages, to 
dispensaries. 

288. When law shall apply to certain counties.— 
This act shall not apply to any county which was un- 
der a prohibition law covering the entire county on 
January 1, 1907, or to any county whose county site 
on January 1, 1907, was under a prohibition law, un- 
less such local law or laws and any general law which 
now prohibits the sale of liquor in such county should 
hereafter be repealed as to such county. But in the event 
of the repeal of such local laws and of such general 
law as to such county or counties this act shall apply 
to such county or counties immediately after such re- 
peal. 

Was adopted. 

Yeas, 24; nays, 5. 


Yeas: 
Messrs. Miller Screws 
Morrow, Pres.Pro tem Moody Sherrod 
Brown, W. T. Moulthrop Spragins 
Crumpton Nance Sprott 
Fite Norman Stevens 
Frazer ° Plowman Stokes 
Justice Renfro Tunstall: 
Kilby Rogers Vaiden 
Lovelace 


—24 
Nays: Messrs. Atkins, Brown, C. W., Curry, Espy, 
Fite.—5. 


Mr. Stevens moved to lay said bill as thus amended 
on the table. 
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Which motion prevailed. 
Yeas, 20; nays, 14. 


Yeas: 
Messrs.: . Folmar 
Morrow, Pres.Pro tem Godbold 
Allen Justice 
* Semen RELL ETO ra aaa a eS 
Brown, C. W. Merrill 
Curry Moulthrop 
Espy Rogers 
Nays: 
Messrs. : Frazer 
- Beasley Kilby 
Brown, W. T. Miller 
Crumpton Moody 
Fite Nance 


Screws 
Sherrod 


Spragins 
Sprott 
Stevens 
Vaiden 


Norman 
Piowman 
Renfro 
Stokes 
Tunstall 
—14 


Mr. Spragins moved that Senate remain in contin- 
uous session until the other special order for today 


was disposed of. 


Mr. Frazer moved to substitute the motion made by 
Mr. Spragins, by the Senate adjourning until 3 o’clock. 


Which substitute was lost. 


Yeas, 6; nays, 27. 


Yeas: 
Messrs. : Kilby 
Crumpton Miller 
Frazer 

Nays: 
Messrs. Folmar 
Morrow, Pres.Pro tem Godbold 
Allen Justice 
Atkins Lovelace 
Beasley Merrill 
Brown, C. W. Moulthrop 
Brown, W. T. Nance 
Curry Plowman 
Espy Rogers 


Fite 


Norman 
Renfro 


—6 


Screws 
Sherrod 
Sloan 
Spragins 
Sprott 
Stevens 
Stokes 
Tunstall 
Vaiden 
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Mr. Spragins’ motion then prevailed. 

The Senate then proceeded to consider the next spe- 
cial order for today, which was: 

H. 376. To submit to the qualified electors of each 
of the counties in this State the question of whether 
or not the manufacture and sale of spirituous, vinous or 
malt liquors shall be legalized therein; and whether or 
not such liquors shall be sold by dispensaries or by 
private dealers under a license. 

Mr. Tunstall offered the following amendments to 
said bill: 

Amend section 10% by striking out “at least one 
policeman or marshal continually employed,” and in- 
sert the following: “A population of 5,000 as shown 
by the last Federal census.” 

Also: 

Amend by adding section 164% “that no local law 
prohibiting the sale or manufacture of spirituous, vin- 
ous or malt liquors shall be repealed by the provisions 
of this act.” 

Which was on motion of Mr. Stevens laid upon the 
table. 

Yeas, 19; nays, 14. 


Yeas: 
Messrs. Folmar Screws 
Morrow, Pres.Pro tem Godbold ‘ Sherrod 
Atkins Justice Sloan 
Beasley Lovelace Spragins 
Brown, C. W. = Merrill Stevens 
Curry Moulthrop - Stokes 
Espy Rogers 
—19 
Nays: 
Messrs. : Kilby Plowman 
Brown, W. T. Miller Renfro 
Crumpton Moody Sprott 
Fite Nance Tunstall 
Frazer Norman Vaiden 
—14 


Said bill was then, read a third time at length and 
passed. 
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Yeas, 21; nays, 12. 


Yeas: 
Messrs. : Godbold Sherrod 
Morrow, Pres.Pro temJ ustice Sloan 
Atkins Lovelace Spragins 
Beasley Merrill Stevens 
iciioneceS ee bOW ILE OW. fas ..Moulthrop * ken Stokes... Poke Allene Ned NN 
Curry Rogers Tunstall ee as 
Espy Screws Vaiden 
Folmar 
—21 
Nays: 
Messrs. : Kilby Norman 
Brown, W. T. Miller Plowman 
Crumpton Moody Rogers 
Fite . Nance Sprott 
Frazer 
—12 


ADJOURNMENT, 
At 6:20 o’clock p. m. on motion of Mr. Godbold, and 


in pursuance of H. J. R. 49, the Senate adjourned un- 
til Tuesday, February 21, 1911 at 11:30 o’clock a. m. 


TWENTY-SIXTH DAY. 
Tuesday, Feb. 21, 1911. 


' The Senate met pursuant to adjournment. 
PRAYER, 


Prayer by Mr. Avery of the House. 


ROLL CALL. - 
Present: 
Mr. President and 
Messrs. : Allen Beasley 


Morrow Pres.Pro tem Atkins Brown, C. W. 
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Brown, W.T. . Lovelace Screws 
Crumpton Merrill Sherrod 
Curry Miller Sloan 
Espy Moody : Spragins 
Fite - Moulthrop Sprott 
Folmar Nance Stevens 
Frazer Norman Stokes 
Godbold ; Plowman Tunstall 
Justice Renfro Vaiden 
Kilby Rogers 
‘ —34 
JOURNAL. 


On motion of Mr. Moulthrop, the reading of the Jour- 
nal of yesterday was dispensed with and the same was 
approved. 


PRIVILEGES OF THE FLOOR. 


The privileges of the floor were extended to Messrs. 
Judge Gilder, R. O. Simpson, Dr. W. M. Browder, 
Cecil Brown, G. A. Gulley, J. B. Ward, A. P. Smith, R. 
S. Seale, W. H. Ryan, D. J. Meador for today. 


MESSAGE FROM THE HOUSE. 


Mr. President: : 

The House has originated and passed the following 
bills: 

H. 389. To provide for the conviction and punish- 
ment of persons entering into written contracts for the 
performance of an act or service and the rent of land 
with intent to defraud and with like intent obtains 
money or property thereon. 

H. 205. To provide for the regulation and licensing 
of dentists in. the State of Alabama: to establish a 
Board of Dental Examiners, provide for their election, 
and prescribe their duties, powers, qualifications, terms 
of office and compensation; to provide for the examina- 
tion of applicants to practice dentistry in said State; to 


648 '- JOURNAL OF THE SENATE, 1911. 


provide penalties and punishment for violations of the 
provisions of said act, and to repeal all general and lo- 
cal laws in conflict with said act. 

H. 399. To provide the time of holding the cireuit 
court of Coosa county at Goodwater. 

H. 100. To establish the Cullman county law and 
equity court; to crane its jurisdiction ; to provide its. 


Tnx ther com. 


pensation ; to fix the terth of ‘said court, and to prescribe 
and regulate the practice and procedure therein. 

And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


EXHIBIT “A.” 


Notice is hereby given as required by section 106 of 
the Constitution of 1901, by the undersigned of the in- 
tention to apply to the next session of the Legislature 
of Alabama for the enactment of a law entitled “An act: 
to establish the Cullman County Law and Equity Court; 
to define its jurisdiction; to provide its officers, define 
their powers, duties and fix their compensation, and to 
fix the term of said court, and to prescribe and regulate 
the practice and procedure therein.” 

The substance of said law is to create and establish 
for the county of Cullman, a court of original, general 
jurisdiction, which shall be styled The Cullman County 
Law and Equity Court, and to.confer upon said court 
all the -jurisdiction, functions and powers which are 
now, or may hereafter be by law conferred upon the cir- 
cuit, chancery, and county courts, and courts of like 
jurisdiction in this State, and to regulate the procedure 
and practice in said court; to provide for the selection 
of a judge and solicitor for said court; to prescribe the 
powers and duties, and to provide for the compensa- 
tion and term of office, and to provide for a clerk and 
register for said court; to prescribe the duties, powers 
and compensation and to provide for the selection of 
their successors; to fix and provide the terms, time and 
place of holding said court. To provide for juries there- 
in; to provide for the issuance and the return of pro- 
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cess issued from said court, and to regulate the time for 
appearance and pleading therein; to provide for the 
trial and disposition of cases by the court without a 
jury, and the trial and disposition of cases by the court 
with a jury; to provide for the review of the decision 
of said court by the Supreme Court of Alabama; to 
give said court jurisdiction of all appeals from justice 
of the peace and other inferior courts, and to regulate 
the practice therein; to regulate the change of venue of 
cases ini said court; providing that execution may issue. 
on a judgment rendered by said court after the expira- 
tion of ten days and that judgment rendered by said 
court after the expiration of thirty days shall be final; 
to provide for the attendance and pay of witnesses and 
the time within which their attendance must be claim- 
ed; providing and prescribing the duties of the sheriff 
of Cullman county with refernce to said court. 

To provide for the taxing of cost and fees for services 
rendered in said court; to confer upon said court juris- 
diction of all cases transferred from the circuit, chan- 
cery and county court of Cullman county, by operation 
of law or by consent of parties as though said suit was 
originally brought or filed in said court. To provide for 
the impeachment and removal of the officers of said 
court and cause therefor; to provide the records and the 

_ keeping of all the records of said court. 

This December 19, 1910. 

A. A. Griffith, 
Representative of Cullman County. 


The State of Alabama,) Office of 
Cullman County. § Cullman Tribune. 

Personally appeared before me, the undersigned W. 
E. James, a notary public in and for said county and 
State, Julia H. Gillespie, who being by me first duly 
sworn, deposes and says that she is the editor and pub- 
lisher of the Cullman Tribune, a newspaper of general 
circulation, published weekly in Cullman county, Ala- 
Gama; that the notice attached hereto as Exhibit “A” 
was published in said Cullman Tribune, without cost to 
the State, once a week for four consecutive weeks prior 


650 JOURNAL OF THE SENATE, 1911. 


to January 14th, 1911; said paper being published on 
Thursday of each and every week, and said notice ap- 
peared in the issue of the following dates: December 
22nd; December 29, 1910; January 5th, and January 
12th, 1911. 

Mrs. J. H. Gillespie, Editor. 

of January, 1911. 
W. E. James, 
Notary Public. 


H. 425. To provide for the maintenance, construc- 
tion and improvement of the public roads of Limestone 
County, Alabama, and to provide a special fund there- 
for. ; 

And send the same to the Senate with notice and 

e proof attached and herewith exhibited as follows: 


ROAD LAW. . 


Notice is hereby given of the intention to apply to 
the Legislature of Alabama to convene on the second 
Tuesday in January, 1911, for the passage of the fol- 
‘lowing bill: 


AN ACT 


To provide for the maintenance, construction and 
improvement of the public roads of Limestone county, 
Alabama, and to provide a special fund therefor. 

Be it enacted by the Legislature of Alabama: 

Section 1. That on the approval of this act it shall 
be the duty of the court of county commissioners to ap- 
point one road apportioner for each election precinct 
of said county. Such apportioner must be between the 
ages of 21 and 50 years and shall serve four years. 

Sec. 2. The apportioners mentioned in the preced- 
ing section, shall, within thirty days from their appoint- 
ment, divide the public roads of their respective. pre- 
cincts into appropriate divisions, not to exceed four 
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miles in length and sHall designate each precinct by a 
number beginning at 1 and describe each number by 
its terminal point and shall, within thirty days from 
their appointment, appoint an overseer for each divis- 
ion and certify such appointment to the probate judge, 
who shall at once, issue commissions to such overseers, 
Commissions to apportioners or overseers may be serv- 
ed in person, or forwarded by mail. 

Sec. 3. It is the express duty of the apportioners: 

1. Within ten days after the appointment of over- 
seers for his precinct to apportion the persons or hands 
among the several divisions of roads in their precinct 
according to the importance of each road to the pub- 
lic, and to change such apportionment from time to 
time as due regard to the public interest may require. 

2. To provide each overseer in the precinct as early 
as practicable with a complete list of the names of the 
hands apportioned to his division. 

3. To apportion among the several roads of the pre- 
cinct, all horses, mules, oxen, wagons, scrapers, plows, 
machinery and all other implements, and furnish each 
overseer with a list of the same which shall accompany 
a list of the hands. 

4. To inspect from time to time, and at least twice 
a year, the public roads within their precinct, notice 
the character of repairs and observe if such roads are 
regularly posted as required by law. 

5. To report to the grand jury any overseer who 
has in any particular failed to discharge his duty on 
any road within his precinct. 

6. To report all defaulters and see that they are 
prosecuted for failure to work. 

7. Where any road runs on the line dividing two 
precincts the apportioners of each adjoining precinct 
shall divide the road between them, and have charge 
of the half agreed to be taken by each the same as 
though said road lay in his precinct. In the event the 
apportioners of the two adjoining precincts are unable 
to agree upon a division of the road, then the court 
of county commissioners shall divide said road between 
them. 
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Sec. 4. It is the express duty of the overseers of such 
public roads: 

1. On the failure of the apportioners to furnish the 
lists required in subdivisions 2 and 3 of the preceding 
section to apply for and obtain the same if possible. 

2. To call out the hands and persons, wagons, teams, 
scrapes, plows, and all animals, machinery and imple- _ 
ments subject, to.duty.0n.cheinmespeetire-roate ut ticle ~ 

iscretion, and to work with the same not less than 
five days and not exceeding ten days in each year. 

38. To keep at the end of each mile, a mile post, 
marked with the number of miles to the court house or 
other noted place to which the road leads. 

4. To erect index boards at all crossings and forks 
of roads with proper directions pointing towards the 
most noted place to which the road leads. 

5. To build bridges and cause-ways where the same 
are necessary, after submitting same to the court of 
county commissioners and unless the court of county 
commissioners deem it expedient to have the same built 
by contract. 

6. Where two precincts are divided by water courses 
of any depression that necessitates a bridge or cause- 
way, in conjunction with the adjoining overseer, to 
construct the same unless the court of county commis- 
sioners have the same built by contract, but this shall 
not apply to the Tennessee river. 

7. To report to the grand jury any apportioner in 
his election precinct who fails to discharge his duty. 

8. To report and prosecute all defaulters who fail 
to work on public roads or pay for same as required 
- by law. 

9. To keep the ford of any stream in order if prac- 
ticable, when any bridge has been washed away, fallen 
down or becomes unsafe. 

10. To keep in good condition all approaches to 
bridges and causeways whether the same are by con- 
tract with the commissioners or by direction of the 
overseer. 

11. To repair all bridges and culverts when injured 
or broken, to open any drain, to fill any hole in the 
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road, or break in the pikes and to remove obstructions 
from the road, and when notified, either in person or in 
writing by a member of the court of county commis- 
sioners of said county to do or perform any of said 
duties, the same shall be done or performed by him 
within twenty-four hours after being notified, and 
upon his failure to do so, such overseer shall be guilty 
of a misdemeanor and upon conviction fined not less 
than ten nor more than fifty dollars. 

12. To perform such other duties as are or may be 
required of them by this act, or by the general law of 
this State not in conflict with this act. 

Sec. 5. Overseers and apportioners shall serve four 
years and in the event of vacancy, their successor shall 
be appointed as herein provided for the appointment 
of apportioners and overseers. Such successors shall 
serve out the unexpired term for which the apportion- 
er or overseer, whose place they fill, was appointed. 

Sec. 6. All persons are liable to work on the pub- 
lic roads except all females, all persons under the age 
of 18 and over the age of 45 years, all persons who 
have lost an arm or leg, and all persons, who by nature 
or disease, are rendered incapable of hard labor to be 
excused by the overseer, when such disability is proven 
to him. And all apportioners or overseers are exempt 
from road duty for a period equal to one-half the time 
served as such apportioner or overseer. 

Sec. 7. All horses, mules, oxen, wagons, scrapers, 

plows, and all other implements and machinery, suita- 
' ble for use and work on the public roads belonging to 
any individual or corporation in the county, or which 
belonging to any non-resident of the county but are in 
the county at the time notice is given to parties warn- 
ing them to work the road, are subject to road duty in 
Limestone county, to be used in the precinct where 
the owner resides or where such are kept for use. But 
if the owner is a non-resident of the county to be used 
in the precinct where they are temporarily located, and 
they shall be subject to such duty for a time to be pre- 
. Scribed by the overseer. Provided no wagon or team, 
horse, or mule, or oxen shall be subject to road duty 


654 JOURNAL OF THE SENATE, 1911. 


for more than four days during any year; provided fur- 
ther, that all wagons and teams, horses, mules and oxen 
shall work an equal number of days. 

Sec. 8. The mode of securing horses, mules, oxen, 
wagons, scrapers, plows, and all “other implements and 


machinery is. for the overseer..to.gitantwoncdayemobiee 


in person or in writing to be left at the residence, 
to the owner thereof, but if there be no owner in the pre- 
cinct, then to the manager, to have on the road such 
wagon and team, or horses, or mules, or oxen, or wag- 
ons, or scrapers, or plows, or implements, or machinery, 
as he may designate, and at the stated time and place. 

Sec. 9. It is the duty of the overseer to repair and 
keep in good condition their respective roads. They must 
keep their roads in condition for the convenient and 
easy passage of buggies and for hauling of heavy drafts. 

Sec. 10. Each person warned must attend or send 
a substitute, agreeable to the notice,—provided, howev- 
er, that any person may pay to the overseer the sum . 
of five dollars on or before the day he is warned to at- 
tend, and upon payment of said sum the overseer shall 
excuse him from work. It shall be the duty of the over- 
seer to receive such money and apply the same to the . 
hire of hands, wagons and teams, which he shall work 
on his road, or for materials used in the construction 
and maintenance of the said roads. 

Sec. 11. Any apportioner, overseer, or other person 
who fails to perform any duty required of him by this 
act, or by the general laws of. the State not in conflict 
with this act shall be guilty of a misdemeanor, and on 
conviction must be fined not less than ten nor more than 
fifty dollars. > 

Sec. 12. Any person appointed apportioner or over- 
seer may send in his excuse for not accepting, or after 
he has accepted, may resign to the judge of probate. 
Such excuse or resignation must be in writing, the ex- 
cuse for not serving, or the reason for resigning stated, 
and must be sworn to. The judge of probate shall pass 
upon excuse or resignation and by and with the con- 
sent of the court of county commissioners may accept 
the same. 
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Sec. 13. The judge of probate must keep in his office 
a well bound book to be labeled “road book” contain- 
ing a complete list of all roads by precincts, their 
grades, number, descripion by terminal points, and 
overseers with the date of their apportionments. He 
shall keep in such book a complete list of apportioners. 

Sec. 14. The mode of warning hands is for the over- 
seer, or someone appointed by him, to give two days’ 
notice, in person or in writing to be left at the place of 
residence, to all persons liable to meet at such times 
and places as the overseer may appoint and with such 
tools as he may direct. The person warning the hands 
in case the overseer appoints some one to warn the 
hands, shall be excused for such service from one day’s 
work. Eight hours shall constitute a day’s work under 
the provisions of this act. 

Sec. 15. That in lieu of the work mentioned in sec- 
ticn seven of this act, any person may pay per day for 
each wagon and team, two dollars; for each single horse 
and wagon, $1.00; each single horse, 50c, and each 
wagon, 25c, and when so paid by the owner, they shall 
be exempt from further road duty for the time so paid 
for. It is the duty of the overseer to receive such mon- 
ey and use the same in the hire of hands, wagons and 
team, which he shall work on his road, or material us- 
ed on his road. The overseer shall furnish a statement 
of the money received and the manner in which expended 
and to whom paid to the apportioner within sixty days 
after receipt of same. 

Sec. 16. The court of county commissioners of Lime- 
stone county are empowered, at the time of making the 
annual levy of taxes for general county purposes, to 
levy a special tax on all the taxable property of the. 
county of one-fourth of one per centum on the assessed 
value of such taxable property. Such tax shall be levi- 
ed and collected for the purpose of paying any debt 
that may hereafter be created for the erection of neces- 
sary public roads and bridges, and shall be levied and 
collected as other county taxes, which taxes so levied 
and collected shall be applied exclusively to the pur- 
poses for which the same are so levied and collected. 
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Such tax so collected shall be held by the county treas- 
urer as a special road fund for the county, and shall be 
expended by the said court of county commissioners as 
hereinafter in this act provided. The authority given 

' in this section is to be exercised in the discretion of the 
said court of county commissioners and js. 


MMM AS iidatoLry on it to levy and collect this 


special tax for this special purpose, or to prevent said 
court from levying and collecting a special tax for any 
other purpose or purposes for which said court is au- 
thorized to levy and collect a special tax. 

Sec. 17. The court of county commissioners of Lime- 
stone county may transfer to the road fund of said 
county any surplus of general funds of the county treas- 
ury, or any part of such surplus whenever in the judg- 
ment of said court it will promote the interests of the 
county to make such transfer. Such funds shall be ex- 
pended by the said court of county commissioners as 
hereinafter in this act provided. ; 

Sec. 18. The special taxes authorized to be collect- 
ed and funds authorized to be transferred in the fore- 
going section 17 of this act, and all other money which 
may be received in any manner by said county for the 
road fund thereof, except in this act otherwise provid- 
ed to be expended, shall be paid out or expended under 
the authority, superintendence or control of the court 
of county commissioners of said county and said money 
shall be used in purchasing or hiring scrapers, plows, 
and other road implements and machinery, wagons 
and teams for working said public roads, and in em- 
ploying or hiring supervisors, agents, persons or hands 
for superintending or working the public roads of said 
county, and in grading, graveling and macadamizing 
same or the building of bridges or otherwise improving 
the said public roads, as the court may determine. 
And a strict account of all money received and how ex- 
pended shall be reported and entered of record in the 
minutes of the court of county commissioners of Lime- 
stone county. And said court may require a bond in 
an amount to be prescribed by it of any person or agent 
whose duty it may become to pay out or expend said 
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money or any part thereof, for the performance and 
discharge of his duties; and it may also require a bond . 
of any contractor with whom it may enter into a con- 
tract for working or improving the roads or any part 
of the public road of said county. 

Sec. 19. The commissioners court of Limestone 
county shall have power at any time from the passage 
of this act, to appoint a custodian for all stone crush- 
ers, rollers and other machinery and implements _be- 
longing to the county and prescribe his duties with ref- 
erence thereto and to fix his salary or compensation, 
and to pay him therefor. 

Sec. 20. This act and the general laws of the state 
not in conflict with this act, shall constitute the law for 
Limestone county on the subject of public roads and 
bridges. . . 

Sec. 21. That an act entitled an act to empower the 
court of county commissioners of Limestone county to 
levy and collect a special tax for the purpose of im- 
proving the public roads of said county approved Feb. 
18, 1897, and that an act entitled an act to better pro- 
vide for the establishment and working of the public 
roads in Limestone county, Alabama, approved Feb. 3, 
1899, be, and the same are hereby repealed. 

Sec. 22. It shall be the duty of the circuit judge to 
-give this act in charge to the grand jury each term of 
the circuit court. 


The State of Alabama, 

Limestone County. 

Personally appeared before me, J. G. Rankin, a nota- 
ry public, in and for said county and State, R. H. Wal- 
ker, who being by me first duly sworn, deposes and says 
that he is the editor and publisher of the Limestone 
Democrat, a newspaper of general circulation, publish- 
ed weekly in Limestone county, Alabama; that the no- 
tice attached hereto as “Exhibit A” was published - 
in said Limestone Democrat, without cost to the State, 
once a week for four consecutive weeks prior to Feb- 
ruary 6, 1911; said paper being published on Thursday 
of each week ‘and said notice appeared in the issue of 


42 SJ 
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the following dates: Dec. 22, 1910, Dec. 29, 1910, Jan. 
5, 1911, Jan. 12, 1911. Said paper being published in 
“gaid county of Limestone, Alabama, in which county is 
situated the matter or thing to be affected. 
_ R. H. Walker, 
Editor and Publisher of the Limestone Democrat. 


emo SUDSTTST Terore me this the 6th day 
of January, 1911. 
J. G. Rankin, 
Notary Public, Limestone County, Alabama. 


H. 48. To authorize the holding of an election by the 
legally qualified voters of the cities of Decatur and New 
Decatur in Morgan county, Alabama, to determine 
whether said cities shall be consolidated and merged in- 
to one city under the name of Decatur, Alabama; pro- 
vide fer the holding of said election; and in the event 
a majority vote be cast for consolidation, to provide for 
the consolidating and merging of said cities in all things 
necessary and incident thereto: 

And sends the same te the Senate with notice and 
proof attached and herewith exhibited as follows: 


NOTICE. 


Below is printed a substantial copy of a bill to be in- 
troduced for passage at the first meeting of the 
General Assembly of Alabama in January 1911, A 
Bill to be entitled “An Act” to authorize the hold- 
ing of an election by the legally qualified voters of 
the cities of Decatur and New Decatur in Morgan 
county, Alabama, to determine whether said cities 
shall be consolidated and merged into one city un- 
der the name of “Decatur, Alabama,” to provide for 
the holding of said election; and in event a major- 
ity vote be cast for consolidation, to provide for the 
consolidating and merging of said cities in all 
things necessary and incident thereto. 


Section 1. Be it enacted by the Legislature of Ala- 
bama, That not earlier than 30 days after the passage 
and approval of this act, the citizens of Decatur and 
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New Decatur in Morgan county, Alabama may file with 
the probate judge of Morgan county, Alabama, peti- 
tions in writing, signed by at least 25 qualified voters 
of each of said cities requesting an election to determine 
whether said cities shall be consolidated and merged 
into one city under the name of Decatur, Ala. 

Sec. 2, That upon the filing of said petitions with 
the probate judge of Morgan county, Alabama, as herein 
above provided, it shall. be the duty of said probate 
judge, and he is’ hereby directed and required to order 
an election held by the qualified voters of the cities of 
Decatur and New Decatur, Alabama, simultaneously -at 
the usual polling places in said cities on a day named 
by him in his said order, which shall be not more than 
20 days after the making of said order, to determine © 
whether said cities shall be consolidated, and merged 
into one city under the name of “Decatur, Alabama.” At 
such election the legal and qualified voters of said cities 
may vote upon whether said cities shall be consolidated 
as aforesaid. 

Said probate judge shall have prepared and furnish 
ballots for said elections containing the words “For 
Consolidation” and “Against Consolidation” printed 
thereon in separate lines, and the voters shall indicate 
their sentiment by placing a cross mark in front of the 
line of their choice. 

Sec. 3. Said elections shall be conducted and held 
under and in conformity with the general election law 
of Alabama, and the inspectors, clerks and returning 
officers shall be appointed as in state and county elec- 
tions. The returns of said election shall be delivered 
to the sheriff of Morgan county, Alabama, by the re- 
turning officers, and shall be canvassed by the probate 
judge circuit clerk and sheriff not later than 3 days af- 
ter said election, and the result declared and published 
by them immediately upon its ascertainment, in the 
manner provided by law for the declaration and publi- 
cation of the result of elections for State and county of- 
ficers under the general election law; and also certified 
by them in writing to the mayor and council of each of 
said cities. | 
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Sec. 4. If it be ascertained that a majority of all the 
votes cast in said election have been cast “for consoli- 
dation” then the said cities of Decatur and New Deca- 
tur shall upon the ascertainment, declaration. and pub- 
lication of said results, be and become one city or mu- 
nicipality under the name of “Decatur, Alabama” aod 
the mayor and council of each of said. cit 
a eclaration, publication and cer- 
tification are hereby directed and required to perfect 
and complete the consolidation and merger of said 
cities, and provide for the organization and government 
of the city of Decatur, Alabama in the mode and man- 
ner prescribed in the general law of Alabama as em- 
braced in article 5, section 1,129 of the code of Alabama, 
1907. And said city of Decatur, Alabama, shall be in- 
vested with all the rights, powers and privileges, and be 
subject to the same limitations and liabilities as if such 
consolidation and merger had been had and effected as 
provided in the general law embraced in said article 5, 
sections 1126 and 1128 of code of Alabama, 1907. 

Sec. 5. The cost of the said election shall be paid by 
the cities of Decatur and New Decatur, each city paying 
the cost of the election held therein. 


PROOF OF PUBLICATION. 


State of Alabama, 

Morgan County. 

Before me, F. A. Bloodworth, a notary public, in and 
for said State and county personally appeared H. D. 
Harkreader, who being duly sworn deposes and says, on 
oath, that he is the editor of the Twin City Telegram, a 
newspaper published in New Decatur, in said county; 
and further, that the annexed advertisement of a. Dill 
to consolidate Decatur and New Decatur was given pub- 
lication in said newspaper for the period of four consec- 
utive weeks, beginning Dec. 10, 1910, last insertion Jan. 
7, 1911. 

H. D. Harkreader. 

Sworn and subscribed before me, this 7th day of Jan- 
uary, 1911. 
F. A. Bloodworth, 

Notary Public. 
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H. 305. To provide for the transfer of all the busi- 
ness of the circuit court of Cullman county, and all 
pending causes in said circuit court to the Cullman 
county law and equity court. 

And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


NOTICE. 


Notice is hereby given as required by section 106 of 
the constitution of 1901, of the intention of the Under- 
signed to apply to the next session of the Legislature 
of Alabama, for the enactment of a law the substance 
of which is as follows: 

A bill to be entitled an act to provide for the transfer 
of all business of the circuit court of Cullman county 
and all pending causes in said court to the Cullman 
county law and equity court. 

1. Be it enacted by the Legislature of Alabama, That 
all causes, both civil and criminal now pending in the 
circuit court of Cullman county, Alabama, be and the 
same are transferred to the Cullman county law and 
equity court, and said Cullman county law and equity 
court shall have and exercise over said causes, and all 
judgments of said circuit court the same powers, au- 
thority and jurisdiction that is now conferred upon 
said circuit court by law, with respect thereto. 

2. Be it further enacted, That all the records and 
files of said circuit court of Cullman county be and the 
same are adopted as the records and files of the law and 
equity court of said county. That all causes pending 
in the supreme court of Alabama on appeal from the 
circuit court of Cullman county, if they are reversed 
and remanded shall be remanded to the Cullman county 
law and equity court, and said law and equity court 
shall have and exercise over such cases all the jurisdic- 
tion and power to try and dispose of. the same as if said 
cause had been originally filed in said law and equity 
court. 

38. That all laws in conflict herewith, be and the 
same are hereby repealed. 

A. A. Griffith, 
Representative of Cullman County. 
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The State of Alabama, Office of Cullman Democrat. 
Cullman County. { 

- Personally appeared before the undersigned, John 
J. Buchman, a notary public, in and for said county 
and State, J. R. Rosson, who being by me duly sworn 
deposes and says that he is the editor and publisher of — 

A cu- 

lation published in Cullman county, Alabama; that 
the notice attached hereto as Exhibit “A” was publish- 
éd in said Cullman Democrat, without cost to the 
State, once a week for four consecutive weeks prior to 
January 14th, 1911; said paper being published on 
Thursday of each and every week and said notice ap- 
peared in the issue of the following dates: December 
22nd, December 29th, 1910; January 5th, and January 
12th, 1911. 
J. R. Rosson. 


Sworn to and subscribed before me this the 16th day 
of January, 1911. 
John J. Buchman. 
(Seal) Notary Public. 


H. 306. To detach Cullman county from the eighth 
. judicial circuit. 
And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


NOTICE. 


Notice is hereby given as required by section 106 of ° 
the constitution of 1901, of the intention of the under- 
signed to apply to the next session of the Legislature 
of Alabama, for the enactment of a law, the substance 
of which is as follows: 

A bill to be entitled an act to detach Cullman coun- 
ty from the eighth judicial circuit and to repeal con- 
flicting laws. 

1. Be it enacted by the Legislature of Alabama, That 
Cullman county be and hereby is detached from the 
eighth judicial circuit of Alabama. 
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2. Be it further enacted, That all laws in conflict 
herewith, be and the same are hereby repealed. 
A. A. Griffith. 
Representative of Cullman County. 


The State of Alabama, { Office of Cullman Democrat. 
Cullman County. 
_ Personally appeared before the undersigned, John 
J. Buchman, a notary public, in and for said county 
and State, J. R. Rosson, who being by me first duly - 
sworn deposes and says that he is the editor and pub- 
lisher of the Cullman Democrat a newspaper, of general 
circulation published weekly in Cullman county, Ala- 
bama; that the notice attached hereto as Exhibit “A” 
was published in said Cullman Democrat, without cost 
to the State, once a week for four consecutive weeks 
prior to January 14th, 1911; said paper being published 
on Thursday of each and every week and said notice 
appeared in the issue of the following dates: Deeem- 
ber 22nd, December 29th, 1910; January 5th, and Jan- 
uary 12th, 1911. 
J. R. Rosson. 

Sworn to and subscribed before me this the 16th day 

of January, 1911. 
John J. Buchman, 
Notary Public. 


H. 142. To amend section 3 of an act entitled an act 
“To create and establish the Marengo Law and Equity 
Court for Marengo County,” approved August 26; 1909. 

And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


NOTICE. 


Notice is hereby given of intention to apply to the 
next regular session of the Legislature of Alabama, be- 
ing the 1911 session of same, for the passage of a bill and 
enactment of a law to amend section 3 of an act entitled 
an act to create and establish the Marengo Law and 
Equity Court for Marengo county, approved August 
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26th, 1909; said proposed amendment to said act being 
to increase the salary of the judge of the Marengo Law. 
and Equity Court. 
Edw. J. Gilder. 
The State of Alabama, 
Marengo County. 


said county and State, personally appeared C. A. Ver- 
Beck, who, being duly and legally sworn. deposes and 
says that-he is editor of the Demopolis Times, a news- 
paper published in Marengo county, Alabama, and which 
is a weekly newspaper; that the notice, a copy of which 
is hereto attached, was inserted in said Demopolis 
Times, and has been published and has appeared regu- 
larly and consecutively in four weekly issues of said 
. Demopolis times; that said notice was published in the 
December 22, 1910, December 29, 1910 January 5th, 
1911 and January 12, 1911, issues of said Demopolis 


Times. 
C. A. VerBeck. 


Sworn to and subscribed before me this the 16th day 
of January, 1911. 
Isadore Bley, 
Notary Public, Marengo County, Ala. 


H. 347. To provide for judicial sales, tax sales and 
mortgage sales of real and personal property which 
concern real or personal property located wholly in 
the Southern Judicial Division of St. Clair County, as 
now, or hereafter constituted ; and to provide for the 
advertisement of such sales. 

And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


NOTICE OF LOCAL ACT. 


To whom it may concern: 

Take notice that a local bill affecting St. Clair coun- 
ty will be introduced into the Legislature which con- 
venes in January, 1911, which will provide in ‘sub- 
stance as follows: 
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1. That all judicial or tax sales or foreclosures of 
mortgages by power conferred in the instrument which 
concern real or personal property located solely in the 
southern judicial division of St. Clair county, shall be 
sold before the court house door of such division at Pell 
City. 

2. That all the said sales shall be advertised as now 
provided by law in a newspaper published in the said 
southern division if any such newspaper is peateted 
therein. 


The State of Alabama, ] 

St. Clair County. 

Before me, Chas. P. Pratt, a notary publie, in and 
for said State and county, personally appeared Bays 
D. Cather, who being first duly sworn, on oath deposes 
and says that he is the publisher of the Pell City Pro- 
gress, a newspaper, published weekly at Pell City in 
said State and county, and that affiant has knowledge 
of the facts herein deposed to; that the notice heretc 
attached was published in said Pell City Progress once © 
a week for four consecutive weeks before the making 
of this affidavit, beginning with the issue of December 
22nd, 1910, to and including the issue of January 19th, 
1911, without cost to the State. 

Bays D. Cather 
Publisher. 


Sworn to and subscribed before me this the 28th day 
of January, 1911. 
Chas. P. Pratt, 
Notary Public. 


H. 298. To detach the county of Baldwin from the 
13th judicial circuit of Alabama, and attach it to the 
2nd judicial circuit of Alabama, and to fix the times of 
holding courts therein. 

And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 
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NOTICE. 


Notice is hereby given that a bill will be introduced 
in the next Legislature of Alabama, which convenes 
on January 10th, 1911, to transfer the county of Bald- 
win from the 13th judicial circuit of Alabama ve He 
oue judicial circuit of Alabama and. to. g panna 


The State of Alabama, 
Baldwin County. 

W. G. Hall being duly sworn, deposes and says that 
he is the publisher of The Baldwin Times, a weekly 
newspaper published at Bay Minette, Baldwin county, 
Alabama, that the notice of bill to be introduced in . 
Legislature regarding Baldwin county, a copy of which . 
is hereto attached, was printed in said paper for four 
consecutive weeks, beginning with the issue dated 29, 
day of December, 1910. 

W..G. Hall. 


Subscribed and sworn to before me, this 20th day of 
January, 1911. 
J. H. H. Smith, 
Probate Judge. - 
By J. L. Kissler, Clerk. 


The State of Alabama, 
Butler County. 

Before me, Thomas W. Peagler, a notary public in 
and for said county and State, personally came Abe 
Lehman, who is known to me and who being by me first 
duly sworn, doth depose and on oath say that the notice, 
a copy of which is hereinafter set forth, was published 
for four (4) consecutive weeks, to wit: Dec. 30th, 1910, 
Jan. 6th, Jan. 13th, and Jan. 20th, 1911, in The Living 
Truth, which is a weekly newspaper published at Green- 
ville, Butler county, Alabama; that he is the editor and 
publisher of said Living Truth; and that a copy of said 

_ notice is as follows, viz: 
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NOTICH. 


Notice is hereby given that a bill will be introduced 
in the next Legislature of Alabama, which convenes 
on January 10th, 1911, to transfer the county of Bald- 
win from the 13th judicial circuit of Alabama to the 
2nd judicial circuit of Alabama and to fix the times of 
holding court therein. 

Abe Lehman. 

Subscribed and sworn to before me on this Jan. 30th, 
1911. 

Thos. W. Peagler. 
Notary Public. 


NOTICE. — 


Notice is hereby given that a bill will be introduced 
in the next Legislature of Alabama, which convenes 
on January 10th, 1911, to transfer the county of Bald- 
win from the 13th judicial circuit of Alabama to the 
2nd judicial circenit of Alabama and to fix the times of 
holding court therein. 


The State of Alabama, 
Conecuh County. 

I, George W. Salter, Jr., publisher of the Evergreen 
Courant, a newspaper published at Evergreen, in said 
county and State, do hereby certify that the notice of 
intention to introduce a bill in the Legislature of Ala- 
bama to transfer the county of Baldwin from the 13th 
judicial circuit of Alabama to the 2nd judicial circuit, 
copy of which notice is hereto attached, was published 
in said newspaper for four consecutive weeks, beginning 
on January 4th and ending on January 25th, 1911. 

Geo. W. Salter, Jr., 
Publisher. 

Sworn to and subscribed before me this the 28th day 
of January, 1911. . 

W. D. Atkinson, 
Notary Public. 
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NOTICE. 


Notice is hereby given that a bill will be introduced 
in the next Legislature of Alabama, which convenes 
on January 10th, 1911, to transfer the county of Bald- 
win from the 13th judicial circuit of Alabama to the 

Tes O 


holding court therein. 


State of Alabama, f 
Escambia County. 

Before me, C. R. Rankin, a notary public, in and for 
said county and State, personally appeared H. ©. Ran- 
kin, who being duly sworn, deposes and says on oath 
that he is the publisher of the Brewton Standard, a 
weekly newspaper published at Brewton, in Escambia 
county, Alabama, and that a certain notice of a pro- 
posed bill to be introduced in the Legislature of Ala- 
bama, providing for the transfer of Baldwin county 
from the 13th judicial circuit of Alabama to the 2nd 
judicial circuit of Alabama, and to fix the times of hold- 
ing court therein, a copy of which notice is hereto at- 
tached and made a part of this affidavit, was published 
in the said newspaper, The Brewton Standard, for five 
consecutive weeks, commencing December 29th, 1910, 
and ending January 26th, 1911. 

H. C. Rankin, 
Publisher of The Brewton Standard. 


Sworn to and subscribed before me this the 30th day 
of January, 1911. 
C. R. Rankin, 
Notary Public. 


NOTICE. 


Notice is hereby given that a bill will be introduced 
in the next Legislature ef Alabama, which convenes 
on January 10th, 1911, to transfer the county of Bald- 
win from the 13th judicial circuit of Alabama to the 
2nd judicial circuit of Alabama and to fix the times of 
holding court therein. 
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State of Alabama 
Crenshaw County. § 

Personally appeared before me, J. C. McLendon, pub- 
lisher of the Luverne Journal, who being duly sworn, 
deposes and says that the above notice appeared in the 
Luverne Journal, a paper published in Crenshaw coun- 
ty for four consecutive issues. 

J. C. McLendon. 


Sworn to and subscribed before me this the 27th day 
of January, 1911. 
J. T. Quey, 
Notary Public. 


NOTICE. 


Notice is hereby given that a bill will be introduced 
in the next Legislature of Alabama, which convenes 
on January 10th, 1911, to transfer the county of Bald- 
win from the 13th judicial circuit of Alabama to the 
2nd judicial circuit of Alabama and to fix the times of 
holding court therein. 


The State of Alabama, ) 
Lowndes County. 

Personally appeared before me, J. C. Wood, judge of 
probate, in and for said county and State, Mrs. Estelle 
Garrett, who being by me first duly sworn deposes and 
says that she is the owner and publisher of the Citizen- 
Examiner, a newspaper published at Hayneville, Lown- 
des county, Alabama, and that the notice, a true copy of 
which is hereto attached, was published in said paper 
for four consecutive weeks, the said publication com- 
mencing on the 5th day of January 1911, and being 
completed on the 26th day of January, 1911. 

Mrs. Estelle Garrett. 

Sworn to and subscribed before me this the 28th day 

of January, 1911. 
: J. C. Wood, 
Judge of Probate. 
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EXHIBIT “A.” 
NOTICE. 


Notice is: hereby given that a bill will be introduced 
in the next Legislature of Alabama, which convenes 
nuary 10th, 1911, to transfer the county of Bald- 
win from the 13th judicial circuit of Alabama to the 
2nd judicial circuit of Alabama and to fix the times of 
holding court therein. 


State of Alabama, } 

Mobile County. 

Before me, Nettie Chandler, a notary public, in and 
for said county and State, this day personally appeared 
R. G. Rapier, who being known by me and being by me 
first duly sworn on his oath deposes and says that he is 
bookkeeper for The Mobile Register Inc., of Mobile 
county, Alabama, and that the legal notice attached 
hereto and marked Exhibit A” was duly published in 
the said Mobile Register, Inc., on Dec. 28th, 1910, Jan. 
4th, 11th, and 18th, 1911. 

R. G. Rapier. 


Subscribed and sworn to before me this 28th day of 
January, 1911. 
Nettie Chandler, 
Notary public, Mobile County, Ala. 


NOTICE. 


Notice is hereby given that a bill will be introduced 
in the next Legislature of Alabama, which convenes 
on January 10th, 1911, to transfer the county of Bald- 
win from the 13th judicial circuit of Alabama to the 
2nd judicial circuit of Alabama and to fix the times of 
holding court therein. 


The State of Alabama, ) 
‘Washington County. § 
Wallace P. Pruitt, being duly sworn deposes and 
says that he is the publisher of the Washington county . 
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News, a weekly newspaper published at Chatom; Wash- 
ington county, Alabama, that the notice of bill to be in- 
troduced in the Legislature regarding Baldwin county 
a copy of which is hereto attached, was printed in said 
paper for four consecutive weeks, beginning with the 
issue dated 29th day of December, 1910, and ending 
with the issue dated 19th day of January, 1911. 
Wallace P. Pruitt. 


Subscribed and sworn to before me this the 26th day 
of January, 1911. 
D. J. Long, 
Judge of Probate, Washington county, Ala. 


H. 319. To abolish the county court of Montgomery 
county. . 

And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


NOTICE. 


Is hereby given of the intention to apply to the Leg- 
islature of Alabama, which convenes in January, 1911, 
io repeal article three (3) of chapter 198 of the crimi- 
nal code of Alabama, relating to county courts and pro- 
ceedings therein, in so far as the same applies to Mont- 
gomery county, and to abolish the county court of Mont- 
gomery. 


State of Alabama, | 
Montgomery County. § 

Before me, Frank Stollenwerck, Jr., a notary public, 
in and, for said State and county personally appeared 
Ben deLemos, who being duly sworn deposés and says, 
that he is editor of the Alabama Outlook, a weekly 
newspaper published in said county, and that the pub- 
lication of a certain notice, of which the foregoing is 
a true copy, has been made in said paper for four con- 
secutive weeks to-wit: On the 7th day of January, 
1911, on the 14th day of January, 1911, on the 21st day 
of January, 1911, and on the 28th day of January, 1911. 

Ben deLemos. 
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Sworn to and subscribed before me on this the 31st 
day of January, 1911. 
Frank Stollenwerck. Jr., 

Notary Public. 
W. F. Herbert, 
Clerk. 


HOUSE MESSAGES. 


The House bills in the foregoing House message were 
severally read once and referred to appropriate stand- 
ing committees as follows: 

. 889, 399, 142, 298, 319, To Judiciary. 
. 205, To Public Health. 

’, 100, 305, 306, To Revision of Laws. 

. 425, To Public Roads and Highways. 
. 48, To Privileges and Elections. 

. 347, To Local Legislation. 


enon fenfanganyan 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read ° 
one time and referred to appropriate standing commit- 
tees as follows: 

By Mr. Allen: 

S. 287. In relation to pandering, to define and pro- 
hibit the white slave traffic, to provide for the punish- 
ment thereof, and for the compentency of certain evi- 
dence at the trial thereof. 

Judiciary. 
By Mr. Kilby: 

S. 288. To amend section 1233 of the code of Ala- 
bama of 1907. : 
Judiciary. 
By Mr. Morrow: 

S. 289. To prohibit any election being held to deter- 
mine whether the manufacture or sale of spirituous, vin- 
ous or malt liquors shall be allowed by a dispensary or 
by private dealers in any county in the State of Ala- 
bama in which the manufacture or sale of spirituous, 
vinous or malt liquors was prohibited throughout such 
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* county by any local law in effect January 1st, 1907, or 
in any county in the State in which the manufacture 
or sale of spirituous, vinous or malt liquors may here- 
after be prohibited throughout said county by any local 
law. 

Temperance. 
By Mr. Morrow: 

S. 290. To amend subdivision 6 (six) of section 
3793 of the code of Alabama. 

J udiciary. 
By Mr. Morrow: 

S. 291. To authorize and empower courts of county 
commissioners or boards of revenue of the counties in 
this State to borrow money for certain purposes. 

County and County Boundaries. 
By Mr. Morrow: 

S. 292. To authorize and empower courts of county 
commissioners or boards of revenue in the several coun- 
ties in this State to pay out of the general fund of their 
respective counties, court costs and expenses of litiga- 
tion, including reasonable attorney’s fees, incurred by 
the members thereof in matters arising out of their of- 
ficial acts or refusal to act, and to reimburse themselves 
or other public officers for like costs or expenses. 

County and County Boundaries. 
By Mr. Curry: 

S. 293. To establish a board of revenue for Shelby 
county, and to abolish the court of county commission- 
ers thereof. 

Revision of Laws. 

With notice and proof, as follows: 


NOTICE. 


Notice is hereby given of the intention to apply to 
the present session (1911) of the Legislature of Ala- 
bama for the passage of an act to establish a board of 
revenue for Shelby county, and to abolish the court of 
county commissioners, thereof, substantially as follows: 


- 43 ST 
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A BILL 


To be entitled an act to establish a board of revenue 
for Shelby county, and to abolish the court of county 
commissioners thereof. , 

Be it enacted by the Legislature of Alabama: 

5 d 2 ea ; Be oS otG ae tc 
board of revenue of Shelby county” to be composed of | 
four members and a president, who shall be qualified 
citizens of said county. 

2. The president and members of this board of rev- 
enue shall be appointed by the governor, for the terms 
hereinafter provided and in case of a vacancy in the 
office of a member.of the board, it shall be filled by ap- 
pointment by the governor, for the unexpired term. 

3. Within fifteen days after the approval of this 
act the president and two members of the board shall be 
appointed for a term of four years from the date of 
their appointment and till their successors are appoint- 
ed and qualified, and in like manner their successors 
shall me appointed every four years thereafter for a 
term of four years, and two members of the board shall 
be appointed for a term of two years from the date of 
their appointment and till their successors are appoint- 
ed and qualified, and in like manner their successors 
shall be appointed every four years thereafter for a 
term of four years. 

4. The board of revenue shall have the power and 
authority to direct and control the property of Shelby 
county as it may deem expedient; according to law, to 
levy a tax for general purposes and special tax for par- 
ticular county purposes, according to the provisions of 
the code of Alabama; to examine, settle and allow ac- 
counts and claims chargeable against the county; to 
audit and settle the accounts of all officers having the 
care, management, collection or disbursement of mon- 
eys belonging to the county, or appropriated to its use 
and benefit ; to have the exclusive control of the convict 
labor of the county and the disbursement of the pro-. 
ceeds of the same; and the sole right and authority to 
bind the county in any contract for the payment ot 
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money and the sole right and authority to pay any debt 
due by the county on any existing lawful contract. 

5. The board of revenue shall have all jurisdiction 
and powers which are now, or may hereafter be by law 
invested in the courts of county commissioners of this 
State, and the several members thereof shall perform 
all the duties and services and exercise all the powers, 
which are, or may be required by law, of the several 
members of courts of county commissioners. 

6. That all general laws hereafter enacted in rela- 
tion to the jurisdiction. powers, authority or duties of 
county commissioners in this State, shall apply to and 
govern “the board of revenue of Shelby county.” 

7. The president of the board of revenue shall be 
its presiding officer, shall sign the minute of the pro- 
ceedings of the board and shall have the same power 
and authority as other members in passing upon all 
questions and shall sign all warrants drawn on the 
county treasury and all orders for the payment or dis- 
bursement of money, or funds of the county and sign 
all contracts entered into by “The board of revenue” of 
Shelby county. 

It shall be his duty to prepare business and obtain 
information for the sessions of the board of revenue, to 
see that all ordefs thereof are properly executed. He 
shall exercise all its powers and perform all the duties 
required of the probate judge as to matters coming be- 
fore the courts of county commissioners. 

8. The board of revenue may whenever they deem it 
necessary employ a clerk for such time, or times, as 
his services may be necessary and pay him out of the 
county treasury. 

9. The board of revenue shall hold four sessions an- 
nually, viz: on first Mondays in January, April, July 
and October of every year, and may hold special ses- 
sions at any time on the call of the president, or three 
members, entered in writing on the minutes of the 
board. 

10. “The board of “revenue” shall keep a_ correct 
register of all claims presented against the county, 
showing the name of the claimants, the amount and the 
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action of the board thereon; and shall keep a full car- 
bon copy of every warrant, or order for the payment 
of money out of the county treasury, and those records 
together with the minutes of proceedings and al} papers 
of the board of revenue shall be public records open to 
the inspection of any person at reasonable hours, when 


the same are not bein ng used b by. theboard of nesep eae... 


ions. 

11. That it Shall be the duty of the clerk of every 
court in Shelby county and of every register in chan- 
cery, to render under oath, to “the board of revenue” 
within ten days after adjournment of his court, a list, 
or statement of all fines assessed, and forfeitures made 
final during the last preceding term of the court, and 
it shall be the duty of every justice of the peace in Shel- 
by county, to render under oath to “the board of reve- 
nue” a statement of all fines assessed and forfeitures 
made final in his court, within ten days after the ren- 
dition thereof. 

And any clerk, register in chancery or justice of the 
peace who fails for ten days, after the time he should 
have rendered the statement required herein may be 
proceeded against by the “board of revenue” in any 
court of the county of competent jurisdiction, and on 
three days notice of the motion, may recover a summary 
judgment in double the amount of all fines assessed and 
forfeitures made final, which the clerk or justice failed 
_ to return as required by this act. 

12. That as soon after “the board of revenue” shall. 
have met and organized it shall ascertain and register 
all of the outstanding debt or claims against the county, 
which may have heretofore been lawfully contracted, 
and allowed as claims against the county, and a regis- 
ter of all outstanding warrants drawn on the county 
treasury, and may then fund all such claims which the 
board find to be legal and just in bonds of the county, 
to be issued by “the board of revenue,” in the name of 
Shelby county in such denominations, and on such time 
and terms as “the board of revenue” may deem to be 
for the best interests of the county, bearing interest at 
a rate not exceeding six per cent per annum. 
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That when these bonds are ready for delivery “the 
board of revenue” shall give notice by advertisement 
for ten days and may then exchange bonds for legal 
debts of the county. 

_ The board shall not sell any bond for less than par 
and accrued interest. 

13. “The board of revenue” shall require every coun- 
ty officer to settle with the board at least once in every 
year, and oftener if they are satisfied that the public 
good requires it. ; 

14. The president and every member of “the board 
of revenue” shall receive for their services four dollars 
per diem when actually engaged in the performance of 
the duties of their office, and five cents per mile for each 
mile traveled in going to and from the court house and 
their places of residence payable out of the county treas- 
ury. 
15. The court of county commissioners of Shelby 
county as now constituted is hereby abolished. 


The State of Alabama, } 
Shelby County. 

Before me, Wm. Lyman, a notary public, in and for 
said county in said State, personally appeared F. B. 
Ticknor, editor and publisher of “The Weekly Review,” 
a newspaper, published in the town of Montevallo, coun- 
_ty of Shelby, State of Alabama, and known to me to be 
such editor and publisher, who being by me first duly 
sworn, deposes and says, that the attached notice and 
bill entitled “a bill to be entitled an act, to establish a 
board of revenue for Shelby county, and to abolish the 
court of county commissioners thereof,’ was published 
once a week for four consecutive weeks in said newspa- 
per, in Shelby county, on to-wit: The 27th day of 
January, 1911, and the 3rd, 10th and 17th days of Feb- 
ruary, 1911, and before the making of this affidavit. 

F. B. Ticknor, 
Editor and Publisher of The Weekly Review. 

Sworn to and subscribed before me this 17th day of 
February, 1911. 

Wm. Lyman, 
Notary Public, Shelby County, Ala. 
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By Mr. Godbold: 

S. 294. To ratify, confirm and legalize all acts and 
order of the court of county commissioners of Wilcox 
county, in the payment of road overseers, appointed 
under the official road law of said county, approved 
July 25th, 1907; to ratify and legalize the payment of 


nen EOL convict, age agent appointed. by.saidcoust;to o setify-and 
egalize the hiring of teams by said overseers appoint- 


ed under said act; and to legalize the payment of all 
warrants and orders of said court by the treasurer of 
said county pertaining to said road law. 
Local Legislation. 
With notice and proof as follows: 


NOTICE. 


A bill will be introduced at this (1911) session of the 
Legislature to provide as follows: To ratify, confirm 
and legalize all acts and orders of the court of county 
commissioners in the payment of road overseers, ap- 
pointed under the official road law for Wilcox county, 
approved July 25th, 1907; to ratify and legalize the 
payment of the convict agent appointed by said court; 
to ratify and legalize the hiring of teams by said over- 
seers appointed under said act; and to legalize the pay- 
ment of all warrants and orders of. said court by the 
treasurer of said county pertaining to said road law. ~ 


State of Alabama, | 

Wilcox County. § 

Before me, J. P. VanDeVoort, a notary aie in and 
for said State and county, personally appeared Sol D. 
Bloch, who is known to me to be the publisher of The 
Wilcox Progressive Era, a newspaper, published in 
Wilcox county, Alabama, and who being by me first 
duly sworn, doth depose and say that the notice here- 
to attached, relating to local legislation for said coun- 
ty, was published in the said The Wilcox Progressive 
Era for four consecutive weeks, beginning on 19th day 
of January, 1911. 

S. D. Bloch, 
Publisher Wilcox Progressive Era. 
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Sworn to and subscribed before me this 15th day of 
February, 1911. 
J. P. Van DeVoort, 

Notary Public. 


By Mr. Godbold: 

S. 295. To provide that all claims which are payabis 
out of the fine and forfeiture fund of Wilcox county 
shall, in future be paid out of the general fund of said 
county and to fix the amount or percentage, of said 
claims which will be so paid, and to regulate the pay- 
ment of same. 

Local Legislation. 

With notice and proof as follows: 


NOTICE. 


Notice is hereby given that a bill will be introduced 
before the Legislature of Alabama of 1911 providing for 
the payment of State’s witnesses out of the general fund 
of Wilcox county, fixing their pay at fifty cents ($0.50) 
per day and two and one-half cents ($0.2 1-2) per mile 
and ferriage actually paid; and providing for the pay- 
ment of the clerk and sheriff of said county out of the 
general fund of claims which have heretofore been valid 
claims against the fine and forfeiture fund of said coun- 
ty, and fixing the amount to be so paid each of said 
officers out of the general fund at 50 per cent of the fees 
as allowed by law. 


State of Alabama, } 

Wilcox County. 

Before me, J. P. Van DeVoort, a notary public, in 
and for said State and county, personally appeared 
-Sol D. Bloch, who is known to me to be the publisher of 
The Wilcox Progressive Era, a newspaper, published in 
Wilcox county, Alabama, and who being by me first 
duly sworn, doth depose and say that the notice hereto 
attached, relating to local legislation for said county, 
was published for four consecutive weeks, beginning on 
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the 12th day of January, 1911, in the said The Wilcox 


Progressive Era. : 
S. D. Bloch, 
Publisher Wilcox Progressive Era. 


Sworn to and subscribed before me this 15th day of 


rmacannesconecuncmancccielaarepeaaar st Babies 1. Beh ABA RAS A a A ANE Mi he DR MANS CaM A, 
> 


‘J. P. Van DeVoort, 
Notary Public. 


By Mr. Godbold: 

S. 296. To abolish the fine and forfeiture fund of 
Wilcox county, and to provide for the payment into 
the general fund of said county of all moneys which 
under existing laws, or laws hereinafter enacted, are 
payable into said fine and forfeiture fund. 

Local Legislation. 

With notice and proof as follows: 


NOTICE. 


Notice is hereby given that a bill will be introduced 
before the Legislature of Alabama of 1911 to abolish 
the fine and forfeiture fund of Wilcox county and to 
cover same into the general fund of said county. 


State of Alabama, | 

Wilcox County. § 

Before me, J. P. Van DeVoort, a notary public, in 
and for said State and county, personally appeared . 
Sol D. Bloch, who is known to me to be the publisher of 
The Wilcox Progressive Era, a newspaper, published in 
Wilcox county, Alabama, and who being by me first 
duly sworn, doth depose and ‘say that the notice hereto 
attached, relating to local legislation for said county, © 
was published for four consecutive weeks, beginning on . 

¢ the 12th day of January, 1911, in the said The Wilcox 
Progressive Era. 
8S. D. Bloch, 
Publisher Wilcox Progressive Era. 
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Sworn to and subscribed before me this 15th day of 
February, 1911. , 

J. P. Van DeVoort, 
Notary Public. 
By Mr. Fite: 

S. 297. To establish an inferior court of record for 
Franklin county; to prescribe and define the jurisdic- 
tion thereof, and to provide for the officers thereof. 

Local Legislation. 

With notice and proof, as follows: 


The State of Alabama, } 
Franklin County. § 

Before me, B. H. Sargent, notary public, in and for 
said State and. county, came J. C. Norwood, owner and 
editor of The Franklin Times, a Weekly newspaper, 
published: weekly in Russellville, Franklin county, Ala- 
bama, who being duly sworn deposes and says that he is 
such editor and that a certain advertisement in words 
‘and figures as follows, to-wit: 


NOTICE. 


To whom it may concern: You will take notice that 
at the next regular session of the Legislature of Ala- 
bama a bill will be introduced to create and establish 
an inferior court of record for Franklin county. Said 
bill will define its powers and jurisdictions, provide for 
its officers, their appointment, election, terms of office, 
salaries and etc. The passage of said bill will be insisted 
upon. This December 6th, 1910. 

Travis Williams, 
. Wm. L. Chenault. 

Was published for four consecutive weeks in said 
Franklin Times, beginning with the issue of December 
8th, 1910, and ending with the issue of January 5th, 
1911. He further states that the above printed notice 
is a clipping of and from the said Franklin Times. 

' J. C. Norwood, 
Editor. 


RARER SAA 
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Sworn to and subscribed before me this the 17th day 
of February, 1911. J 
B. H. Sargent, 

Notary Public. 


By Mr. Merrill: 


_ 8. 298. To regulate the, practice. in.the..cirenit.coupt< 


of Cleburne county. 
Local Legislation. 
With notice and proof, as follows: 


NOTICE. 


A bill to be entitled an act to regulate the practice in 
the circuit court of Cleburne county. 

Section 1. Be it enacted by the Legislature of Ala- 
bama, That in all civil cases in the circuit court of Cle- 
burne county, the defendant shall appear and plead 
ten days before the beginning of the term of said court 
at which said cause shall be at issue, provided service 
shall have been effected not less than thirty days be- | 
fore the beginning of said term, and in all other cases 
the defendant shall appear and plead within twenty 
days after the service of summons and the perfection 
of service; provided that the service is perfected in 
twenty days before the beginning of the term. 

Sec. 2. That all civil cases in said court shall be 
tried by the court without a jury, unless a jury shall be 
demanded, in writing, by the plaintiff at the time of 
filing the complaint, or when said cause is at issue, or 
by the defendant upon his appearance; provided that 
all cases brought to said circuit court by appeal or by 
writ of certiorari shall be tried without a jury unless 
a jury shall be demanded by the plaintiff or the de- 
fendant before the first day of the term at which said 
cause shall stand for trial. . 

Sec. 3. That in all cases at issue the pleadings shall 
be settled at the non-jury term of said court. 

Sec. 4. That special terms of said court for the trial 
of non-jury cases may be called by the court in term- 
time or by the judge in vacation by an order entered 
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on the minutes of the court not less than ten days be- 
fore the first day of said special term, in addition to 
the regular non-jury terms already provided for in 
said court. 

Sec. 5. That in the trial of any cause at law with- 
out a jury in said circuit court, in addition to the ques- 
tions which may be presented under existing laws to 
the supreme court for review, either party may, by bill 
of exceptions, also present for review the conclusions 
and judgments of the court on the evidence; and the su- 
preme court shall review the same without any pre- 
sumption in favor of the court below on evidence, and 
if there be error, shall render such judgment in the 
cause as the court below should have rendered, or re- 
verse and remand the same for further proceedings as 
the supreme court shall deem right. 


The State of Alabama, 

Cleburne County. 

Before me, Joe Groover, clerk of the circuit court, in 
and for said county, personally appeared O. B. Boone, 
who being duly and legally sworn, deposes and says that 
he is editor and publisher of the “Cleburne New Era,” 
a newspaper, published in Heflin, Cleburne county, Ala- 
bama, and which is a weekly newspaper; that the no- 
tice, a copy of which is hereto attached, was inserted in 
said “Cleburne New Era,” and has been published and 
has appeared regularly in four consecutive weekly is- 
sues of said “Cleburne New Era.” | 

O. B. Boone, 
Editor and Publisher. 


Sworn to and subscribed before me this the 20th day 
of February, 1911. 

Joe L. Groover, 

Clerk of the Circuit Court of Cleburne County, Ala. — 


By Mr. Plowman: 

S. 299: To make further provision for paying the 
per diem and mileage of the members and officers and 
the expenses of the Legislature. 

Fees and Salaries. 
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REPORTS OF COMMITTEES. 
Mr. Stevens, chairman of the standing committee on 


Judiciary, reported that said committee, in session, had 
acted on the following bills and ordered same returned 


to the Senate with a favorable report, and nd. they WERE oc ussee 


ee Recome tHe TN? PINE On the calen- 
dar, to-wit: 
By Mr. Stokes: 

S. 285. To authorize the introduction in evidence of 
documents executed prior to February 12, 1879, by the 
governor in person or in his name by his secretary, pur- 
porting to convey any of the State’s lands, but ineffect- 
ive aS conveyances, and certified copies of the record 
of any such documents which have been recorded for 4s 
much as twenty years, and to prescribe the probative 
effect of such documents and copies. 

By Mr. Godbold: 

_§. 284. To amend section 3979 of the code of Ala- 
bama. 

By Mr. Miller: 

S. 261. To amend section 3 of an act entitled an act 
“to create and establish the Marengo law and equity 
court for Marengo county,” approved August 26th, 
1909. 

By Mr. Stokes: 

S. 269. To protect livery stable keepers. 
By Mr. Merrill: 

S. 262. To amend section 6169 of the code of Ala- 
bama. 

By Mr. Beasley : 

S. 267. To repeal an act entitled an act to regulate 
the procedure in the trial of causes wherein lands are 
sought to be condemned, approved August 26, 1909. 
By Mr. Vaiden: 

S. 228. To amend section 3234 of the code of 1907 
of Alabama. 

By Mr. Sloan (by request) : 

S. 259. To prohibit Federal office holders, from, in 

any capacity, serving on or acting as a member of any 


political committee. 
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By Mr. Fite: 

S. 270. To authorize the recording of certified copies 
of the records of deeds and the adniission of such cer- 
tified copy or certified copies of records thereof in cer- 
tain instances in evidence. 

. By Mr. Crumpton: 

S. 247. To prohibit officers, aldermen and council- 
men of municipalities from accepting employment 
from those operating public service business and to re- 
peal all existing laws regulating or prohibiting such 
employment. 

By Mr. Fite: 

S. 215. To amend section 3241 of the 1907 code of 
Alabama. 

By Mr. Allen: 

S. 248. To amend section 3043 of the code of Ala- 
bama, 1907, so as to change the time of holding some of 
the courts in the counties in the northern division of 
Alabama. 

By Mr. Bush: 

H. 200. To establish mardi gras day and make the 
same a legal holiday. 

By Mr. Lee: 

H. 421. To amend section 3234, of the code of 1907, 

of Alabama. 


Mr. Brown, W. T., chairman of the standing commit- 
tee on Education, reported that said committee, in ses- 
sion, had acted on the following bill and ordered same 
feturned to the Senate with a favorable report, and it 
was read a second time and placed on the calendar, to- 
wit: 

By. Mr. Fite: 

S. 104. To further define, regulate and determine 
who are entitled to instruction in the public schools of 
the State and punish violations thereof. 


Mr. Beasley, chairman of the standing committee on 
Public Roads and Highways, reported that said com- 
mittee, in session, had acted on the following bill and 
ordered same returned to the Senate with a favorable 
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report, and it was read a second time and placed on 
the calendar, to-wit: 
By Mr. Sloan: 

S. 277. To amend an act entitled an act to provide a 


better system of public roads for Blount county, ap- 


proved February 27th, 1907. 


Local Legislation, reported that said committee, in ses- 
sion had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and 
they were severally read a second time and placed on 
the calendar, to-wit: 

By Mr. Beasley: 

S. 275. To repeal the act of the Legislature of Ala- 
bama 1900-01, page 688, approved December 138, 1900, 
providing for the trial of misdemeanors in the County 
Court of Fayette County, Alabama, and to provide for 
the transfer of all cases which have been transferred 
from the Circuit Court of said court to said county 
court, together with all papers, records and everything 
pertaining to said cases, by the clerk of said county 
court back to the circuit court of said county for trial 
in said circuit court. 

By Mr. Barnard: 

H. 253. To amend section 11 of an act entitled “an 
act to establish a board of revenue of Jefferson county, 
and for the abolishment of the court of county commis- 
sioners for the said county” and to increase the salary 
of said board. : 


Mr. Stokes, chairman of the standing committee on 
Public Printing, reported that said committee, in ses- 
sion, had acted on the following bill and ordered same 
returned to the Senate with a favorable report, and it 
was read a second time and placed on the calendar, 
to-wit: 

By Mr. Lovelace: 

§. 288. To authorize the introduction in evidence of 
certified copies of any portions of the tract books kept 
in the office of the Secretary of State purporting to 
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Mr. Norman, chairman of the standing committee on 


Li te ED 
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show the disposition made by the State of any of its 
lands, and to prescribe the probative effect thereof. 


Mr. Frazer, chairman of the standing committee on 
Insurance, reported that said committee, in session, had 
- acted on the following bill and ordered same returned 
to the Senate with a favorable report, and it was read 
a second time and placed on the calendar, to-wit: 

By Mr. Kilby (with amendment) : 

S. 154. To fix the maximum amount of license and 
privilege taxes and other charges for the privilege of do- 
ing business to be imposed, levied or collected by munic- 
ipal corporations on or from domestic fire insurance 
companies doing business in such municipal corpora- 
tions. 


Mr. Merrill, chairman of the standing committee on 
Commerce and Common Carriers, reported that said 
committee, in session, had acted on the following bill 
and ordered same returned to the Senate with a favor- 
able report, and it was read a second time and placed 
on the calendar, to-wit: 

By Mr. Kilbv: 

S. 131. To provide regulations for the transporta- 
tion of explosives by common carriers between points 
within the State of Alabama, and to provide penalties 
for the violation thereof. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has passed the following Senate bills: 

S. 66. To provide for the election of four county 
commissioners in Fayette county, Alabama, and to pre- 
scribe the manner of electing same. 

S. 40. To fix the salary of the judge of the city court 
of Talladega, for Talladega county, Alabama, and to 
provide for the manner of the payment of the same. 

And returns same herewith to the Senate. 

W. F. Herbert, 
Clerk. 
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REPORT FROM COMMITTEE ON ENROLLED BILIS. 


Mr. President: 

The committee on Enrolled bills have examined the 
following Senate bills: 

S. 38. An act to authorize the State to purchase 


Aantal NB DineEES 


S. 40. An act to fix the salary of the judge of the 
city court of Talladega, for Talladega county, Alabama, 
and to provide for the manner of the payment of the 
same. 

S. 66. An act to provide for the election of four 
county commissioners in Fayette county, Alabama, and 
to prescribe the manner of electing same. 

S. 87. An act to enforce better sanitary conditions 
in inns, hotels and restaurants and establishments pro- 
viding like accommodations for the traveling public 
with respect to cooking and eating utensils, linens, beds, 
closets, toilet rooms, and the screening of kitchens, and 
serving or dining rooms; to define offenses for viola- 
tions of this act, and to fix fines and punishment there- 
for. 

And find same correctly enrolled. 

N. D. Godbold, 
Chairman. 


SIGNING OF BILLS. 


The President of the Senate, in the presence of the 
Senate, immediately after their titles had been publicly 
read at length by the secretary, signed the above Senate 
bills, the titles of which are set out in the foregoing 
Report from committee on Enrolled bills. 

The reading at length of said bill having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 


RESOLUTIONS. 


Mr. Stevens offered the following Senate joint res- 
olution: 


Aad 


the sixth volume of Mayfield’s, Rigest, of Alabame-Re- 
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. S. J. R. 52. Whereas, this year, 1911, is the two 
hundredth anniversary of the foundation and settle- 
ment-of the city of Mobile, first capital of La Province 
de la Louigane, in 1711; and, 
Whereas, the city of Mobile and her people are mak- 
ing preparation for celebrating the event; Therefore, 
Be it resolved by the Senate of Alabama, the House 
of Representatives concurring, That the Legislature of 
Alabama does hereby request the Senators and Rep- 
resentatives in Congress from the State of Alabama to 
bring the said anniversary celebration to the attention 
of Congress and the several departments of the United 
States Government and the representatives at Wash- 
ington of foreign powers. 
Which, under a suspension of the rules, was adopted. 
Mr. C. W. Brown offered the following resolution : 
_ §. J. R. 53. Resolved by the Senate of Alabama, the 
House concurring: 
1. That we deprecate, condemn and resent the in- 
dignities offered American citizens by the Russian Em- 
_ pire. 
2. That such treatment is a gross violation of the 
. Treaty of 1832. 
3. That a copy of these, resolutions be fonwanded His 
Excellency, the President of the United States. 
Which was read and referred to the committee on 
Rules. 
MESSAGE FROM THE HOUSE. 


Mr. President: 

The Speaker of the. House having signed the follow- 
ing House bills, your signature thereto is requested: 

H. 39. To declare the effect of the plea of the gen- 
eral issue in detinue suits, “and. to. further regulate the 
practice in such suits.” 

H. 132. To authorize and empower the. court... of 
county commissioners of the county. of Morgan, to make 
appropriations to the Salvation army to be .used_ ex- 

Sauce for chartianle purposes- in said -county. 
W. F. Herbert, 


Clerk, 
44 SJ 
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SIGNING OF BILLS. 
The President of the Senate, in the presence of the 


Senate, immediately after their titles had been public- 
ly read at length by the secretary, signed the above 


House bills, the titles of which are set out in the fore- 


RRR TTA TTT TTT TS: Ce 
going message from the House. 


The reading at length of said bill having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 


MESSAGE FROM THE HOUSE. 


Mr. President: ; 

The House has concurred in and adopted the follow- 
ing Senate joint resolution: 

S. J. R. 52. Whereas, this year, 1911, is the two 
hundredth anniversary of the foundation and settle- 
ment of the city of Mobile, first capital of La Province 
de la Louisane, in 1711; and, 

Whereas, the city of Mobile and her people are mak- 
ing preparation for celebrating the event; Therefore, 

_Be it resolved by the Senate of Alabama, the House 
of Representatives concurring, That the Legislature of 
Alabama does hereby request the Senators and Rep- 
resentatives in Congress from the State of Alabama to 
bring the said anniversary celebration to the attention 
of Congress and the several departments of the United 
States: Government and the representatives at Wash- 
ington of foreign powers. 

And returns same herewith to the Senate. 

W. F. Herbert, 
Clerk. 
MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and adopted the following 
House joint resolution: 

H. J. R. 58. Resolved by the House, the Senate con- 
curring, that the Speaker of the House and the Presi- 
dent of the Senate are hereby requested to erase their 
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signatures from the following House bills, they having 
been recalled from the governor, under House joint res- 
olution heretofore adopted. 

H. 71. To provide for the improvement of the public 
roads and bridges of Tallapoosa county, Alabama. 

H. 188. To repeal an act entitled an act to establish 
the County Court of Coffee County for Coffee County, 
with criminal jurisdiction in misdemeanor cases ap-_ 
proved February 8th, 1901, local acts of Alabama, page 
861, and all subsequent and amendatory acts relating 
to said court, to-wit: The act approved the 29th day 
of September, -A. D. 1903, and all other acts relating to 
said Court investing said Court with civil as well as 
criminal jurisdiction, and to transfer all the civil and 
criminal proceedings therein pending and undisposed 
of together with all dockets, papers and books relating 
to said cases in said County Court of Coffee County to 
the Circuit Court of said County, wherein said Circuit 
Court now have or may have, jurisdiction of said cases 
and to transfer all the papers and documents pending 
and undisposed of in said County Court to the Justices 
of the Peace of the different precincts of said County 
who now have or may have jurisdiction to try and dis- 
pose of said cases; and to transfer all criminal cases 
now pending and undisposed of in said County Court, 
begun by affidavit and warrant of arrest charging the 
commission of misdemeanors in said County, with the 
papers and documents relating to said alleged misde- 
meanors to the grand juriés of said County for inves- 
tigation and action. — 

And sends same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


HOUSE MESSAGE. 
On motion of Mr. Tiinstall, the Senate concurred in 


and adopted Housé joint resolution 58, set out in the 
foregoing méssage from the House. 
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MESSAGE FROM THE HOUSE. 


Mr. President: 

In accordance with the House joint resolution hereto- 
fore adopted, the Speaker of the House has erased his 
eumualonlie from the bills H. 71 and H. 183 and you are. 


“pour stoners tieretronr Sid bis 


W. F. Herbert, 
Clerk. 
HOUSE MESSAGE. 


On motion of Mr. Tunstall, the President of the Sen- 
ate in the presence of the. Senate erased his signature 
from House bills 71 and 183, in pursuance of H. J. R. 
58, heretofore adopted and the foregoing request from 
the House, 


PERSONAL PRIVILEGES. 


. Mr. Frazer arose to a point.of personal privilege and 
presented the following document, which was read in 
open Senate and ordered spread upon the J uml 
_Mr. President: 

My attention has been called to the fact that the rec- 
ord by which House bill 376, known as the Parks Bill, 
shows that I voted “no,” when it certainly was my in- 
_tention to vote “I.” I ask to have the record corrected, 
_and if this cannot be done I ask to have these remarks 
epee upon the Journal of the Senate. 

T. Sydney Frazer. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has non-concurred.in the Senate amend- 
ment to: , 

H. 169. .To provide a more efficient system for open- 
.ing, building, changing, constructing, and working the 
public roads of St. Clair County. A Board of Road 
Commissioners provided for. Their appointment, how 
made. Vacancies, how filled. Organization of such 
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board. Duties of the Chairman. Duties of the Secre- 
tary and Treasurer. Itemized account of receipts and 
disbursements to be published. Oath of office and bond 
to be given. Salaries provided for. Impeachment of 
the members of the Board, how done. Authority, du- 
ties and powers of the Board of Road Commissioners. 
Meetings, when and where held. Adoptions of new 
laws, rules and regulations concerning the public roads, 
etc., and publication of same provided for. No person 
other than those sentenced to hard labor for the county 
shall be compelled to work on the public road, ete. Per 
capita tax for road purposes provided for. Method of 
collecting same to be provided by the Board. Alpha- 
betical list of those liable to such tax to be kept by 
beats. No exemption of property from payment of per 
capita tax. May be discharged by work under the di- 
rection of the Board. Misdemeanor to fail to pay such 
tax or to work eight days. Trials in the name of the 
State. Any person failing or refusing to discharge du- 
ties imposed guilty of a misdemeanor. Penalties pro- 
vided. Misdemeanor to violate the rules and regula- 
tions, etc. Adopted by the Board. Penalty for same. 
Court of County Commissioners to levy special taxes 
for road purposes, how assessed and collected. Sur- 
plus in County Treasury may be transferred to the 
Board. Disposition of funds in hands of Treasurer of 
Board. Proceeds arising from bond issue, to be han- 
dled by such Board. Condemnation proceedings pro- 
vided. All rights, powers, duties, etc. On Commission- 
ers’ Court with reference to public rgads, etc. Now 
conferred by general law of State available and appli- 
cable to such Board of Road Commissioners. Repeal 
clause. 

And requests committee of conference. 

Committee on part of the House, Messrs. Robinson, 
Sullivan, and Smith. d 

And sends same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


in the fore oing message from the House. 
eT die Becaticnt Go Tent OF the Senate-uppomted ap 
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HOUSE MESSAGE, 


On motion of Mr. Tunstall, the Senate acceded to the 
request of the House for a committee of Conference 
on the disagreement of the two Houses, on the Senate 
amendments to House bill 169. The title of which is 


as committee on part of the Senate: Messrs. W. T. 
Brown and Fite. 


BILLS ON THIRD READING. 

The bill: 

S. 33. To prohibit the manufacture for sale, the sale, 
lending, giving, bartering, exchanging, delivering, or 
otherwise disposing of spirituous, vinous, malt or other 
intoxicating liquor or beverages in Pickens county, 
Alabama. 

Was taken up. 

Mr. Sprott offered the following amendment to said 
bill: 

Amend title and section 1 on the fourth line after the 
word “beverage” by inserting the following words: “or 
other alcoholic liquors or beverages.” 

Which was adopted. 

Yeas, 28; nays, 0. 


Yeas: 
Messrs. : Fite Norman 
Morrow, Pres.Pro temFolmar Plowman 
Allen... -- Frazer Rogers 
Atkins “ Godbold Screws 
Beasley Kilby Sloan 
Brown, C. W. Merrill Sprott 
Brown, W. T. Miller Stevens 
Crumpton Moody Stokes 
Curry Moulthrop Vaiden 
Espy Nance 

—-28 
Nays, 0. 


And said bill as thus amended was read a third time 
at length and passed. 
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Yeas, 25; nays, 0. 


Yeas: e 
Messrs. : Folmar — . Moulthrop 
Morrow Pres.Pro tem |*razer Norman 
Allen Godbold Plowman 
Beasley Kilby Rogers 
Brown, W. T. Lovelace Sprott . 
Crumpton Merrill Stevens 
Curry. Miller Stokes 
Espy Moody — Vaiden 
Fite 
—25 
Nays, 0. 
The Bill: 


8. 162. To prohibit the selling or exhibiting for sale 
of any goods, wares or merchandise upon the private 
roads or Jands of another, or the entering upon such 
private roads or lands of another for the purpose of 
selling or exhibiting for sale any goods, wares or mer- 
chandise, without the written consent of the owner 
of such private roads or lands, in counties in Alabama 
having a population of less than forty thousand inhabi- 
tants according to the last federal census. 

Was taken up. 

Mr. Atkins offered the following amendment to said 
bill: 

Amend by striking out forty thousand wherever the 
same occur in the caption and body of the bill and in- 
serting therefor sixty thousand, and by adding the 
words “or any succeeding Federal census” both in the 
caption of the act and in section 1 thereof immediately 
after the words “Federal census” where said words ap- 
pear together in said caption and in said section one. 

Which was adopted. . 

Yeas, 18; nays, 2. 


Yeas: 
Messrs. : Fite Moody 
Morrow, Pres.Pro tem Frazer Moulthrop 
Allen Godbold Norman 
Atkins Kilby Sprott 
Beasley Lovelace Stevens 
Crumpton Miller Tunstall 


Espy —18 
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Nays: Neste Curry and Stokes.—2. 


And said bill as thus dmended was read a third time: 
at length and passed. 
Yeas, 20; nays, 5. 


Yeas: 

Messrs. : : Fite ene MOOG. i.1::1-ntonrannsasiai seinen 
“provtém Polmar Norman 

Allen Frazer Sprott | : 

Atkins Godbold Stevens 

Beasley Kilby Stokes 

Brown, C. W. Lovelace Tunstall 

Brown, W. T. Miller Vaiden 


—20 
Nays: Messrs. Crumpton, Curry, Justice, Nance, 
Sloan.—5. 


The bill: 

S. 35. To prohibit the sale, barter, exchange, giving 
away, lending, delivering or otherwise disposing of spir- 
ituous, vinous or malt liquors, intoyicating beverages, 
bitters, cordials, or proprietary medicines, or alcoholic 
drinks in Sumter County, Alabama; provided, this act 
shall not prevent its use for religious or sacramental 
purposes; and to prohibit the bringing into said county 
by any person for the use of any person other than him- 
self any such spirituous, vinous or malt liquors, intoxi- 
cating bitters, intoxicating beverages, intoxicating cor- 
dials, or intoxicating proprietary medicines, or alco- 
holic drinks from any place within this State, and to 
prohibit the procuring for another or the taking or so- 
liciting or receiving orders for spirituous, vinous, or 
malt liquors, intoxicating beverages, bitters, cordials, 
or alcoholic drinks or intoxicating proprietary medi- 
cines in said county over any telegraph or telephone 
line and to prohibit the receiving or sending by any 
telegraph or telephone company in said county of any 
order for spirituous, vinous or. malt liquors, intoxicat- 
ing beverages, bitters, cordials, proprietary medicines, 
or alcoholic drinks to any point within this State, and 
to prohibit any person, firm or corporation in the State 
of Alabama from shipping into Sumter county from 
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any point in said State, spirituous, vinous or malt li- 
quors, intoxicating bitters, beverages, cordials, proprie- 
tary medicines, or alcoholic drinks and to provide pen- 
alties for all such prohibited acts and to repeal all laws! 
in conflict therewith. 

Was read a third time at length and passed. 

Yeas, 25; nays, 0. 


Yeas: 
Messrs. : Godbold . Plowman 
Morrow,Pres.Pro tem Kilby Rogers 
Atkins Lovelace Sloan 
Beasley Merrill Sprott 
Brown, C. W. Miller Stevens 
Brown, W. T. Moody . Stokes 
Curry Moulthrop Tunstall 
Fite : Nance Vaiden 
Folmar Norman 

—25 
Nays, 0. 
The bill: 


H. 194. To submit to the qualified voters of the State, 
at the general election to be held on the first Tuesday 
after the first Monday of November, 1912, for their 
consideration, an amendment to the Constitution of the 
State, so as to authorize and empower the legislature 
from time to time by general or local laws to fix, regu- 
late and alter the costs, charges of courts, fees, com- 
missions, allowances or salaries to be charged or re- 
ceived by any county officer of Jefferson county, includ- 
ing the method or basis of their compensation. 

Was read a third time at length and passed. 

Yeas, 24; nays, 0. 


Yeas: 
Messrs. : Brown, W. T. ‘Folmar — 
Morrow, Pres.Pro tem Crumpton Justice 
Allen Curry Kilby 
Atkins Espy Lovelace 


Brown, C. W. Fite Merrill 
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Miller Rogers 
Moody Sloan 
Nance Sprott 
Norman 

Nays, 0. 


The bill:. 
S. 196. 


SENATE, 1911. 


Stevens 
Stokes 
Vaiden 


aR a 


To ratify and confirm conveyances by John 


Swann and Jobn A. Billups, trustees, and by their suc- 
cessors. under and by virtue of an act of the General 
Assembly of Alabama, approved [february 23, 1876, 
and known as the “Debt Settlement Act” (Acts 1875-6, 
p. 180) and to declare the trust created by that aet 
fully executed, and confirming conveyances to the ben- 
eficiary under said trust—The Alabama State Land 
Company—and declaring the act public and providing 
ite recitals shall be evidence of the facts stated, in all 


courts of this State. 


Was read _ a third time at length and pee 


Yeas, 23; nays, 0. 


Yeas: 
Messrs. : Fite 
Morrow, Pres.Pro tem Folmar 
Allen Godbold 
Atkins Justice 
Beasley Kilby © 
Brown, W. T. Lovelace 
Crumpton Merrill 
Espy Miller 

Nays, 0. 

The Dill: 


Moody 
Nance 
Norman 
Plowman 
Rogers 
Sprott 
Stevens 
Tunstall 


S. 174. To amend section 1258 of the code of Ala- 


bama. 


Was read a third time at ee and passed. 


Yeas, 24; nays, 0. 


sa en aa 


nen enemnnneBber tie Helis thieeffths of all the members elect- 
, ed to the Senate of Alabama. 
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Yeas: 
Messrs. : Folmar Norman 
Allen Frazer Plowman 
Atkins Godbold Rogers 
Beasley Iilby Sloan 
Brown, W. T. Lovelace Sprott 
Crumpton Merrill Stevens 
Curry Moody Tunstall 
Espy Nance Vaiden 
Fite —24 

The bill: 


S. 219. To provide for the payment to the tax as- 
sessor of Montgomery county, the sum of seven hun- 
dred dollars for the year 1911, and the sum of seven 
hundred dollars per annum thereafter, out of the gen- 
eral fund of said county, as ex-officio fees to said as- 
Sessor. 

Was read a third time at length and passed and or- 
dered sent forthwith to the House without engrossment. 

Yeas, 23; nays, 0. 


Yeas: 
Messrs. : Folmar Nance 
Morrow Pres.Pro tem Frazer Norman 
Allen Godbold Plowman 
Atkins Kilby Rogers 
Beasley Merrill Screws 
Brown, W.T.  — Miller Sprott 
Espy Moody Stevens 
Fite Moulthrop Stokes 

—23 
Nays, 0. 


SPECIAL ORDER SET. 


On motion of Mr. Moody and under a suspension of’ 
the rules: 

S. 208. To provide and create a commission form of 
government and to permit the adoption of the same in 
all cities in the State of Alabama which now have, or 
which may hereafter have, a population pf more than 
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two thousand and not more than twenty-five thousand 


people according to the last federal census, or any fed- 


eral or municipal census which may hereafter be tak- 
en; to regulate the selection and election of commis- 
sioners and their terms of office and retention in and 
recall from office ; to fix. their powers, ones and com- 


eféttions and. ‘petitions hereunder: to absol- 


ish police commissioners, mayors, councilmen and cer- 
tain other city officials and otherwise provide for the 


dea aroun it wt 


creation and maintenance of said commission form of 


government. 

Was made a special continuing order for 12:30 o’clock 
p. m. tomorrow. 

On motion of Mr. Moulthrop and under a suspension 
of the Rules: 
' §. 56. To provide for the future employment of fel- 


ony and misdemeanor convicts upon the public roads of 


the several counties of the State, except certain classes; 
and to prevent the hiring of such convicts to private per- 
sons or to corporations; and to make violations of cer- 


tain provisions of this act crime and to provide punish- 


ment therefor, and for other purposes. 
Was made a special order for tomorrow at 2 o’clock 


p. m. 


On motion of Mr. Stevens and under a suspension of 


the Rules: 

S. 238. To provide for the creation of the office of 
State prison inspector; to prescribe the duties and pow- 
ers of such office; to provide for the necessary assist- 
ants to said inspector; to fix the compensation of such 
inspector and his assistants; to provide for the con- 
struction, the regulation, the management, the mainte- 
nance, the operation, the healthfulness, and the sanita- 
tion of all county jails, alms-houses, and such town and 
city prisons as are in towns or cities of ten thousand 
or more population according to the last Federal cen- 
sus, under the supervision of said inspector, and to 
prescribe the duties of the various public officials with 
respect thereto, and, to provide punishment for viola- 
tions of this act. 
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Was made a special order for tomorrow at-1.o’clock 
p. m. 


RECESS. 


At 1:30 o’clock p. m. on motion of Mr. Sprott, the 
Senate took a recess until 3 o’clock p. m. 


AFTERNOON SESSION, 


Tuesday February 21st, 1911. 


The Senate reassembled at 3 o’clock p, m. 
ROLL CALL. 


On a call of the roll a quorum of the Senators an- 
swered to their names, being a majority of all the mem- 
bers elected to the Senate. 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 
ae Mr. Fite: 

. 800. To provide for the registration and lien of 
enn for the payment of money in the courts of 
justice of the peace, and notary public with powers of 
justice of the peace, and providing for the issuing of 
executions on such registered judgments, in Franklin 
county, Alabama; and. repealing all laws. in. conflict 
therewith. , 

Local Legislation. 

With notice and proof, as follows: 


: NOTICE. 


Notice is hereby given that. at the, 1911 session. ‘of 
the Legislature of Alabama a bill will be intrdduced’ to 
provide for the registration and lien of judgments for 
the payment of money in the courts of justice of the 
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peace and notary public with powers of justice of the 
peace, and providing for the issuing of executions on 
such registered judgments in Franklin county, Ala- 
bama, and repealing all laws in conflict therewith. 
This January 20, 1911. 


— "ha Ntate or” . a ama, FR i Re Nk MA it i SAAS HS 5 LM la RATAN IB a weeded 9a bh 


Franklin County. 

Before me, Henry D. Jones, a-notary public, in and 
for said State and county, this day personally apeared 
John C. Norwood, editor and publisher of The Frank: 
lin Times, who being by me first duly sworn, deposes 
and says that the notice attached hereto was published 
once a week for four consecutive weeks before the mak- 
ing of this affidavit in The. Franklin Times, a news- 
paper, published in said Franklin county, Alabama, 
and that said notice was given without cost to the State. 

John ©. Norwood, 
Editor and Publisher of The Franklin Times. 


Subscribed and sworn to before me this the 17th day 
of February, 1911. - 
Henry D. Jones, 
Notary Public. 


By Mr. Merrill: 4 
S. 301. To provide for the better construction, re- 
pairing, working and maintaining of public roads and 
bridges in Clay county, Alabama. 
Public Roads and Highways. 


With notice and proof, as follows: 
NOTICH IS HEREBY GIVEN. 
Of the intention to introduce in and apply to the 
. Legislature of Alabama, which convened on January 10, 


1911, and now in session for the passage of a local act. 
for Clay county substantially as follows: 
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To provide for the better construction, repairing, 
working and maintaining of public roads and bridges 
in Clay county, Alabama. 

Section 1. Be it enacted by the Legislature of Ala- 
bama, That the court of county commissioners of Clay 
county shall at their first regular meeting after the pas- 
sage and approval of this act or as soon thereafter as 
may be necessary elect or appoint a superintendent of 
_public roads of said county who shall hold office for 
a term of two years and until his successor is elected 
or appointed by the court of cotinty commissioners un- 
less he shall sooner be removed by said court for drunk- 
enness, neglect of duty or incompetency. 

Sec. 2. Be it further enacted, That before entering 
upon the duties of such office, such superintendent shall 
qualify by taking and filing the statutory oath of of- 
fice, and giving bond in such sum as may be prescribed 
by said court, but in no event for less than one thou- 
sand dollars, payable to Clay county, with sureties 
thereon, to be approved by the judge of probate of said 
county, which oath and bond shall be recorded in the 
office of the judge of probate. 

Sec. 3. Be it further enacted, That the superintend- 
ent of public roads shall receive a salary for each year’s 
service, to be fixed by the court of county commissioners 
before he enters upon the duties of such office, such 
salary to be paid in quarterly installments, at the end 
of each quarter by a warrant drawn by the judge of 
probate on the road fund in the county treasury. 

Sec. 4. Be it further enacted, That subject to the 
orders and direction of the said comimissioner’s court, 
the said superintendent shall have control and super- 
vision of all the public roads of the county, as to the 
manner of working, repairing and maintaiming the 
same; as to changing the present roads and locating 
and opening new roads; and of the execution of any 
contract now or hereafter niade by said court for the 
working and répairing and opening or changing of 
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roads, or of building or repairing bridges, culverts or 
causeways. 

Sec. 5. Be it further enacted, That immediately af- 
-ter he qualifies said superintendent shall have authority 
and it shall be his duty to appoint one or more compe- 
tent resident citizens of said county as enumerators of 

“A spéciied Timber of 
precincts thereof, as shall be determined by him, each 
of whom shall make oath in writing, to be administered 
‘by said superintendent, that he will faithfully discharge 
the duties of such office, and which oath shall be filed in 
‘the office of the judge of probate of said county, and 
there preserved for public examination. 

Sec. 6. Be it further enacted, That immediately 
upon the completion and filing in the office of the judge 
of probate of said list of road hands, the superintendent 
shall divide into consecutively numbered sections the 
public roads in each precinct, and into such lengths as 
he may determine, and he shall then appoint such num- 

ber of overseers thereof as may be necessary for a term 
.of one year, and to such overseer shall assign such sec- 
tion or sections as he may deem advisable for the prop- 
-er working and maintenance of said roads. To_ each 
overseer such superintendent shall apportion such 
-road hands for each section as the nature and character 
and amount of work to be done thereon renders neces- 
.Sary, and shall deliver to such overseer a list of such 
hands, and keep in his office for ready reference a du- 
‘plicate thereof. 
' See. 7. Be it further enacted, That each overseer 
shall take and subscribe in writing before said superin- 
“tendent an oath that he will faithfully perform the du- 
ties of road overseer, which shall. be filed in the office 
-of the judge of probate. To each overseer said super- 
intendent shall deliver a commission, setting forth the 
“section or sections over which he has been so appointed 
as. also the grade of the road or roads thereof. Said 
.superintendent.may at any time remove an overseer for 
“neglect, failure or refusal to perform his duties, or for 
‘drunkenness. _Upon a vacancy occurring in the office 
of overseer from whatever cause, said superintendent 
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shall fill the same, such appointee holding for the un- 
expired term of his predecessor. 

Sec. 8.. Be it further enacted, That at least four 
times each year said superintendent shall personally 
inspect all the public roads in each section, and in mak- 
ing such inspection shall, when practicable, be accom- 
panied by the overseer thereof, to whom the superin- 
tendent shall make such suggestions, and give such 
directions as to changing roadbeds, repairing, improv- 
ing and working the public roads, and building, repair- 
ing and maintaining bridges and culverts, as he may 
deem proper. The superintendent shall make full re- 
port in writing of the condition of the public roads and 
the manner in which any contracts relating thereto 
have been or are being executed, to the court of coun- 
ty commissioners, at the February, April, August and 
November terms of said court in each year and such 
special reports may be required at any time by said 
court; and he shall also make full report of like char- 
acter to each regular grand jury impanelled in said 
county, which last mentioned report shall be submitted 
within the first two days after the assembling of said 
grand jury. 

Sec. 9. Be it further enacted, That the enumerator 
or enumerators herein provided for shall, immediately 
after January first of each year, make a thorough and 
complete house to house canvass of said county, or of 
such specified precincts thereof for which he shall have 
been so appointed enumerator, listing the names and 
ages of all male residents thereof over 18 and under 45 
years of age, entering the same in a book to be kept 
for that purpose, and opposite each name so enrolled 
the name or location of the house in or farm on which 
he resides, and the names of the public road nearest 
his dwelling place. The names so enrolled in said en- 
rollment book shall be written in a plain, legible hand 
with ink, and upon completion of such book, it shall 
be forthwith filed in the office of the judge of probate of 
said county. 

Sec. 10. Be it further enacted, That if any person 
proposed to be enumerated shall claim to be under 18 


45 SJ 
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er over 45 years of age, said enumerator may take the 
affidavit of such person, or any ‘other, as to the age of 
said person, which affidavit or affidavits shall be in 
writing, subscribed ‘by the affiant, and shall be preserv- 
ed and filed by the enumerator in the office of ‘the judge 
of probate, except in ‘such cases where the enumerator 
has ‘cause to peneve, that perjury has ‘been a 
and then such af : c 

and jury. In: SRURLCrMELIE persons for road duty, aay 
person who has lost an arm or a leg, or who shall have 
a-proper certificate of exemption each year from the 
court of county commissioners shall be exempt from 
road. service. 

Sec. 11. Be it further enacted, That the enumera- — 
tors herein provided for shall receive such compensa- 
tion as may be fixed by the court of county commission- 
ers, and be paid by warrants of the judge of probate 
out of the road fund of the county, upon proper vouch- 
ers filed with said judge. Provided that any enumera- 
tor may be removed by the superintendent at any time 
for neglect or failure to perform his duties, or for ipar- 
tiality or ‘favoritism shown therein. 

Sec. 12. Be it further enacted, That the superin- 
tendent may in his discretion appoint as overseer per- © 
‘sons who are not liable to road duty. It shall be the 
duty of each overseer to make quarterly reports to the 
superintendent of all work done by the hands, and the 
number of days worked by each hand, the names of 
all defaulters, and, until such report is made, the over- 
seer shall not be paid his per diem. 

Sec. 13. Be it further enacted, That all male inhab- 
itants of Clay county between the ages of 18 and 45 
years, and not exempt from road duty under the gen- 
eral laws of the state (except the inhabitants of cities 
and towns having an acting municipal organization), 
shall be required to work upon the public roads of said 
county for 10 days in each calendar year. Provided, 
that said 10 days of work may be commuted by the pay- 
ment to the superintendent or to the county treasurer 
on or before the 15th day in January of each year of 
the sum of $6.50, provided, that if at any time any 
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person so liable to perform road duty is summoned ‘or 
warned to work the public road, he must then work the 
number of days for which -he is so summoned, unless 
he then pay to said superintendent or to the county 
treasurer the sum of $6.50. Provided, further, that if 
in response to being warned or summoned therefor, any 
person so liable to do road duty shall do any number 
of days’ work, such person may thereafter before being 
warned commute the balance or remaining portion of 
said ten days’ specified less 65 cents per day ‘for work 
by paying the amount above the time so worked, up to 
July Ist of any one year, and after said July 1st, no 
person can commute said work. If the above specified 
sum is not paid on or before the date hereinbefore fixed, 
the road hand, either in person, or by an able bodied 
substitute, shall perform the full 10 days’ labor. To the 
end that the road hands shall have the opportunity to 
pay such commutation money, it shall be the duty of 
the superintendent to attend at a designated place in 
each precinct on a day prior to-the 15th day of January 
‘in each year, of which time and place he shall give no- 
tice by posting up written or printed noti¢es in at least 
two public places in each precinct. No overseer shall 
be authorized at any time to receive commutation mon- 
_ ey in lieu of road service. 

Sec. 14. Be it further enacted, That whenever an 
overseer shall determine that a public road needs re- 
pairing or working, or when the superintendent shall 
so direct, he shall call out such hands as have been 
listed to him as he may deem sufficient in number, to 
work for such length of time as shall be determined 
by him or directed by said superintendent, and each 
hand shall furnish. and bring with him shovels, picks, 
mattocks and also such other tools as he may be re- 
quired by the overseer, and if any hand shall fail or 
refuse to work, or to furnish an able bodied substitute 
(unless he has commuted such service as hereinbefore 
provided) it shall be the duty of the overseer within 
five days from such warning to return each and every 
hand so failing or refusing to a justice of the peace in 
the precinct, or, if there be no justice in the precinct, 
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then to the nearest justice of the peace in an adjoining 
precinct, and such hand shall be proceeded against as 
a road defaulter under the general laws of the State. 
Provided, That overseers, on good excuse made under 
oath, which may be administered by the overseer, may 
excuse defaulters within five days after default. Any 
person making a false oath to so get excused shall be 
law. 

Sec. 15. . Be it further enacted, That a days’ work 
- for road hands, under the provisions of this act, shall 
be nine hours of actual service. The warning of hands 
shall be made by the overseer, in person or by substi- 
tute, by giving two days’ notice to the hands, stating 
to them on what day and at what point on the road 
such hands shall report for service, or it may be made 
by leaving a written notice for the same length of 
time at the residence of the hand; but no hand shall be 
required to go more than six miles from his residence 
in working the public roads. 

Sec. 16. Be it further enacted, That when a road 
hand listed to an overseer has performed part of his 
road.service, and thereafter removes from such pre- 
cinct, it shall be the duty of such overseer to furnish 
him, on demand, a written certificate showing the time 
he has served during the current calendar year, which 
certificate shall be an exemption to such road hand to 
the extent of the time worked from road service in any 
other precinct in the county to which he may remove. 

Sec. 17. Be it further enacted, That all fines im- 
posed upon road defaulters shall be paid in lawful mon- 
ey and when collected shall be paid within ten days by 
the justice to the county treasurer to the credit of the 
road fund, and shall in no event be retained or other- 
wise appropriated by such justice. 

Sec. 18. Be it further enacted, That the court of 
county commissioners may, if it so determine, employ 
the misdemeanants sentenced to hard labor for the 
county in working the public roads thereof, or may let 
them to hire to any road contractor in the county, un- 
der such rules and regulations as it may adopt, as to 
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feeding, clothing, housing, medical attention and guard- 

ing, but no female convict shall be worked upon the 

public roads, but may be hired out to contractors for 

service for cooking, washing, sewing and such like em- ° 
ployment in camps, stockades or prisons, or employed 

for such purpose under the direction of the commission- 

ers’ court. But nothing in this act contained shall pre- 

vent the commissioners’ court from hiring out any and 

all convicts sentenced to hard labor for the county, as 

now provided by general law. 

Sec. 19. Be it further enacted, That when any per- 
son sentenced to hard labor for the county is worked 
on the public roads of said county, either under the di- 
rection and control of the court of county commission- 
ers, or let by it to a contractor for working on the pub- 
lic roads of said county, such convict shall have credit 
on the sentence imposed for cost, for his labor, not less 
than 50 cents per day, until such cost is paid or other- 
wise secured as provided by law, and when convict are 
so worked under the direction and control of the com- 
missioners’ court, or by it let to contractors on the pub- 
lic roads of the county, the time so to be worked out in 
payment of the cost, at not less than 50 cents per day, 
shall be paid out of the road fund of the county upon 
the order of the commissioners’ court to the clerk of the 
court in which such convict is delivered, or at the next 
term of the commissioners court thereafter, and the 
clerk must thereupon pay the amount received of the 
sentence for cost to the persons entitled thereto, as pro- 
vided by law. 

Sec. 20. Be it further enacted, That it shall be the 
duty of the overseers of roads before commencing to 
work their roads to ascertain as near as possible what 
teams for plowing or hauling they will require, and to 
make requisition on the superintendent therefor, stat- 
ing in such requisition the hauling or plowing to be 
done, and it shall thereupon be the duty of the Super- 
intendent to determine to what extent such requisition 
shall be complied with, and to either hire from private 
persons or furnish the teams owned by the county to 
fill the requisition to the extent deemed proper, or to 
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authorize the overseer to hire such teams from private 
parties for such time as. the superintendent may desig- 
nate, and all bills for the use or hire of teams must be 
‘approved by the superintendent and court of county 
commissioners before payment, and no overseer shall 
use his own teams for work j 

‘ized In writing so to do by the su- | 
perintendent. Provided, that in case of a serious casu- 
alty to a road, bridge or culvert, the overseer may act at 
once and hire the necessary teams to repair the same 
without making requisition; but shall promptly there- 
after make full report of his actions to the superin- 
tendent. 

Sec. 21. Be it further enacted, That the overseers 
of roads appointed under this act shall be paid such 
compensation as may be determined by the court of 
county commissioners, to be paid at the end of each 
quarter upon the approval of his report and account 
by the superintendent, out of the road fund, upon the 
warrant of the judge of probate. Provided, that the 
overseer shall not be paid a per diem for warning hands, 
but he may appoint a road hand to do that duty and 
excuse him from a days’ work for each day he shall be 
engaged in warning hands. 

Sec. 22. Be it further enacted, That the superin- 
tendent of roads shall be under the control and direc- 
tion of the court of county commissioners, who shall re- 
quire him to devote his entire time to the pubic roads 
and bridges of the county, and he shall be furnished 
with all necessary stationery and blanks for the use of 
his office, to be paid out of the road fund, and such 
superintendent shall keep such books and accounts, 
lists of overseers, enumerators and road hands as to 
show all transactions pertaining to the working, re 
pairing and maintenance of the public roads and 
bridges, and shall be provided with an office in the court 
house in which to keep his books and other papers per- 
taining to his office. 

Sec. 23. Be it further enacted, That the court of 
county commissioners for said county shall have author- 
ity to purchase and maintain such teams, implements, 
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tools, and material as may be deemed necessary and 
proper for use in working, repairing and maintaining 
the public roads of said county and shall be authoriz- 
ed to purchase right of way for new roads, or changes 
in roads, to contract for the grading, filling or maca- 
damizing of any part or parts of any public road, or 
to employ persons to do such work under such agent. as 
it may appoint, and to pay the same out of the road 
fund or out of the general fund. 

Sec. 24. Be it further enacted, That when it is de- 
sired to open a new road or change an old road in said 
county (except under minor changes otherwise provid- 
ed for) instead of a jury view, as provided by sections 
5773, et seq. of the code of 1907, the court of county 
commissioners shall appoint a competent civil engineer 
or the superintendent of roads to survey, to view, to 
locate and mark out the best route for such proposed 
new road or changed road, and to assess the value of 
the land to be taken for such new or changed road, and 
he must, before entering upon such duty, take and sub- 
scribe an oath to view and mark out a road to the great- 
est advantage to the public, and after surveying and 
marking out the road, must make report and return 
the same, with the necessary plat, to the court, together 
with an assessment of the value of the land of each land 
owner that will be taken if the road is so opened, or 
the route so changed. Provided, that where minor — 
changes can be made with the consent of the owner of 
the land over which such changes shall be located, or 
‘when the right of way for a new road can be acquired 
by donation or purchase from the land owner, then: such 
changes may be made or a new road opened by order 
of the court of county commissioners entered on the 
minutes of said court, without proceeding under this 
and the succeeding sections of this act. 

Sec. 25. Be it further enacted, That upon the com- 
ing in of the report and the return of the civil engineer 
or superintendent as provided in section 24 of this act, 
the commissioners’ court must cause notice to be serv- 
ed on the owner or owners of such traet or parcel of 
land over which the road has been marked, showing the 
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route marked out, the quantity of land that will be tak- 
en from said owner, if the road is opened, and the 
amount of compensation that the report of the engineer 
shows should be paid to said owner as to the value of 
his land so to be taken, and appointing a day on which 


the court will hear any objections to said repo 
or at least ten days be- 


fore the time set for hearing: such report, and any ob- 
jection thereto. Said notice shall be served by the su- 
perintendent by personal service on the owner or own- 
ers, or if such owner cannot be found, but has a resi- 
dence in the county, by leaving a copy of said notice at 
his residence. Should it be made known to the court 
by the return of the engineer or superintendent, or from 
any other source, that the owner or owners of the land, 
or any part thereof, reside outside of the State, then 
like notice shall be given such owner or owners by 
publication for three successive weeks in some newspa- 
per published in the county. 

See. 26. _Be it further enacted, That on the day ap- 
pointed, as provided by section 25 of this act, the court 
shall proceed to act on said report of a view and as- 
sessment of valuation in all respects as provided in 
section 5775 of the code of 1907. Provided, that by the 
direction of the superintendent of roads, minor changes 
can be made in the old roads with the consent of the 

’ owner of the land taken for such change; and, provid- 
ed further, that the court of county commissioners may 
contract with land owners for a right of way for chang- 
ing old roads or opening new roads. 

Sec. 27. Be it further enacted, That it shall be the 
duty of the court of county commissioners of Clay coun- 
ty to make and enter upon the minutes of said court 
at the July term, 1911, or as soon thereafter as prac- 
ticable, and at the same term each succeeding year, an 
order appropriating an, amount not less than 10 per 
cent. of the estimated revenue coming to the county 
during the succeeding fiscal year, after deducting com- 
missions for assessing and collecting such revenue, and 
as much more from the general fund of each fiscal vear 
as the said court may see proper, consistent with other 
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demands on the county treasurer. Upon making such 
appropriation, the said court shall direct by a proper 
order and it shall be the duty of the county treasurer to 
open an account, to be known as the county road fund 
account, and whenever any money shall be paid to said 
treasurer for the general fund, he shall enter the pro- 
portionate part thereof, as fixed by the order of said 
court, to the credit or said road fund, and the remain- 
der to the credit of the county general fund. Provid- 
ed, that said road fund may from time to time be in- 
creased by additional appropriations made by said 
court. 

Sec. 28. Be it further enacted, that the “county 
road fund” provided for by the preceding or any other 
section of this act, shall be disbursed upon the order 
of the court of county commissioners, as provided by 
this act. 

Sec. 29. Be it further enacted, That it shall be the 
duty of the court of county commissioners of Clay 
county to have this act printed for the use of said court 
and other courts of said county, and for the officers 
herein named and persons desiring to submit bids for 
contracts. 

Sec. 30. Be it further enacted, That the court of 
county commissioners shall have full power and author- 
ity to make and establish such rules and regulations, 
not in conflict with this act, that it may. deem necessary: 
for the proper construction, working, repairing and 
maintaining of the public roads, bridges and cuiverts 
of said county, and for requiring of all persons charged 
with any duty, power or liability under this act, a 
rigid performance of the accountability therefor, and 
for this purpose may appoint an auditor to examine 
into and pass upon all claims presented against. the 
road fund, and to fix the compensation of such auditor 
and provide for its payment out of the road fund, or the 
general fund, as may be determined. 

Sec. 31. Be it further enacted, That the court of 
county commissioners of Clay county be and it is here- 
by empowered to at any time that said court may deem 
advisable, employ a skilled civil engineer to assume con- 
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trol and supervision over the public roads of said coun- 
ty, as to the manner of locating and: surveying new 
roads, and as to the manner of working, repairing aud 
maintaining any of the public roads in said county; and 
to supervise the execution of any contract that may be 
made on behalf of said county, for 
ng of any of the roads or bridges 
of said county; at such salary and for such length of 
time as said court of commissioners shall determine. 
In the event such skilled civil engineer shall be so em- 
ployed, the term of office of the superintendént. herein- 
before provided shall automatically cease and deter- 
mine, and thereafter said civil engineer shall do and 
perform, in addition to such other duties as may he 
prescribed, the duties hereinbefore required of said su- 
perintendent. Provided, that the court of county com- 
missioners may retain in the service of the county the 
said superintendent at such salary and to perform such 
duties as may be agreed upon. 

Sec. 32. Be it further enaeted, That this act shall 
take effect on the Ist day of January, 1912; that when. 
not in conflict with this act, the general road law for 
this State, as embraced in the code of 1907, shall govern, 
and that all laws or parts of laws in conflict with this 
act be, and the same are hereby repealed as to Clay 
county, Alabama. 

The. State of Alabama \ 
Clay County. 

Before me, F. J. Ingram, judge of probate, in and 
for said county and State, personally appeared B. W. 
Sims, who being duly sworn, deposes and says, that he 
is the editor and business manager of The Ashland 
Progress, a weekly newspaper, published weekly .in 
Ashland, Clay county, Alabama; and he further de- 
poses and says that the accompanying and. attached no- 
tice was published in said newspaper for four consec- 
utive weeks (issues), to-wit: Jan. 27, 1911, Feb. 3,. 
1911, Feb. 10, 1911, and Feb. 17, 1911. 

This February 20, 1911. 

B. W. Sims. 
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Sworn to and subscribed before me this February 20, 
1911. . : 
F, J. Ingram, 
Judge of Probate. 


By Mr. Plowman: 

S. 302. To render valid the official acts of certain 
notaries public and ex-officio justice of the. peace done 
and performed between the 16th day of January, 1911, 
and the approval of this act. 

. Judiciary. 


REPORTS OF COMMITTEES. 


Mr. Curry, acting chairman of the standing commit- 
tee on Revision of Laws, reported that said committee, 
in session, had acted on the following bills and order- 
ed same returned to the Senate with a favorable report, 
and they were severally read a second time and placed 
on the calendar, to-wit: 

By Mr. Spragins: 

S. 234. To amend section 6168 of the code of Ala- 

bama of 1907. 


Also: 
By Mr. Curry: 

S. 260. To amend section 4495 of the code of Ala- 
bama. 

Also: 


By Mr. Merrill: 
S. 271. To amend section 2974 of the code of Ala- 


bama. 


MISSSAGE FROM THE HOUSE. 


Mr. President: 

The House has passed the following Senate bill: 

S. 233. To establish and create the Hale County Law 
and Equity Court; to create and define its jurisdiction ; 
to provide its officers, their powers, duties and compen- 
sation; to fix the terms of said court; to prescribe rules 
and procedure for said court and to authorize the Judge 
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thereof to establish such rules and procedure as may 
be required for a proper system of practice for said 
court, and to amend the same. 
And returns same herewith to the Senate. 
W. F. Herbert, 


: M THE HUUSE. 


Mr. President: 

The House has originated and passed the following 

bill: . 

H. 112. To provide and create a commission form 
of municipal government and to establish same in 
all the cities of Alabama which now have, or which 
may hereafter have, a population of as much 
as one hundred thousand people according to the 
last federal census, or any such census which 

-may hereafter be taken; to regulate the selection 
and election of commissioners and their terms of office 
and retention in and recall from office; to fix their pow- 
ers, duties and compensation; to punish improper con- 
duct in connection with elections and petitions hereun- 
der; to abolish Police Commissioners, Aldermen and 
certain other city officials: and otherwise to provide for 
the creation and maintenance of said Commission form 
of government. 

And sends same herewith to the Senate. 
W. F. Herbert, 
Clerk. 
HOUSE MESSAGES. 


The House bills in the foregoing House message were 
severally read once and referred to appropriate stand- 
ing committees as follows: 

H. 112. To Municipalities and Municipal Organiza- 
tions. 


MBSSAGE FROM THE HOUSE. 
Mr. President: 


The Speaker of the House having signed the follow- 
ing House bills, your signature thereto is requested : 
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H. 71. To provide for the improvement of the public 
roads and bridges of Tallapoosa county, Alabama. 

H. 376. To submit to the qualified electors of each 
of the counties in this State the question of whether 
or not the manufacture and sale of spirituous, vinous 
or malt liquors shall be legalized therein; and whether 
or not such liquors shall be sold by dispensaries or by 
private dealers under a license. 

H. 183. To repeal an act entitled an act to establish 
the County Court of Coffee County for Coffee County, 
with criminal jurisdiction in misdemeanor cases ap- 
proved February 8th, 1901, local acts of Alabama, page 
861, and all subsequent and amendatory acts relating 
to said court, to-wit: The act approved the 29th day 
of September, A. D. 1903, and all other acts relating to 
said Court investing said Court with civil as well as 
criminal jurisdiction, and to transfer all the civil and 
criminal’ proceedings therein pending and undisposed 
of together with all dockets, papers and books relating 
to said cases in said County Court of Coffee County to 
the Circuit Court of said County, wherein said Circuit 
Court now have or may have, jurisdiction of said cases 
and to transfer all the papers and documents pending 
and undisposed of in said County Court to the Justices — 
of the Peace of the different precincts of said County 
who now have or may have jurisdiction to try and dis- 
pose of said cases; and to transfer all criminal cases 
now pending and undisposed of in said County Court, 
begun by affidavit and warrant of arrest charging the 
commission of misdemeanors in said County, with the 
papers and documents relating to said alleged misde- 
meanors to the grand juries of said County for inves- 
tigation and action. 

W. F. Herbert, - 
Clerk. 


SIGNING OF BILLS. 
The President of the Senate, in the presence of the 


Senate immediately after their titles had been publicly 
read at length by the secretary, signed the above House 
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bills, the titles of which are set out in the foregoing 
message from the House. 

The reading at length of said bills having been -dis- 
pensed with, by a two-thirds vote of a quorum of the . 
Senate present. 


SPECIAL ORDER SET. 


On motion of Mr. Tunstall, and under a suspension 
of the Rules: 

H. 227. To amend section 7325 (5050) (3790) 
(4360) (4861) (3708) (162) of the code of Alabama 
of 1907. 

Was made a special order for Thursday, February 
28rd, 1911, immediately after tae reading of the Journ- 
al. 

INDEFINITE POSTPONEMENT OF ‘BILL. 


On motion of Mr. Folmar: 

S. 15. To amend section six thousand nine hundred 
and sixty-four (6964) of the criminal code of 1907. 

Was indefinitely postponed. 


BILLS ON THIRD READING. 


The bill: 

H. 198. To authorize courts of county commission- 
ers or boards of revenue of any county in which the State 
or federal authorities shall take or have taken up the 
work of farm demonstration of the organization of 
farm life clubs, to appropriate funds for aiding such 
work. 

Was read a third time at length and passed. 

Yeas, 20; nays, 0. 


Yeas: 
Messrs. Frazer Moody 
Crumpton Godbold Moulthrop 
Curry Justice Nance 
Espy Kilby Norman 


Folmar Miller Plowman 
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Rogers 
Screws 


Nays, 0. 
The bill: 


Sprott 


Stokes 


Tunstall 


Vaiden 


S. 187. To amend section 6733 of the code of Ala- 


bama. 


Was read a third time at length and passed. 
Yeas, 22; nays, 0. 


Yeas: 
Messrs. : 
Brown, C. W. 
Crumpton 
Curry 
Espy 
Fite 
Folmar 
Frazer 


Nays, 0. 
The bill: 


Godbold 
Justice 
Kilby 
Merrill 
Miller 
Moulthrop 
Nance 
Norman 


Plowman 
Rogers 
Screws 
Sprott 
Stokes 
Tunstali 
Vaiden 


H. 91. To amend section 6638 of the code of Ala- 


bama of 1907. 


Was read a third time at length and passed. 
Yeas, 20; nays, 1. 


Yeas: 
Messrs. : 
Atkins 
Brown, C. W. 
Crumpton 
Curry 


Espy 
Folmar 


’ Frazer 


Godbold 
Justice 
Kilbv 
Merrill 
Miller 
Nance 


Nav: Mr. Fite—1. 


Norman 
Rogers 
Screws 
Sprott 
Stokes 
Tunstall 
Vaiden 


on 
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The bill: 
S. 214. To amend section 6112 of the 1907 code of 


Alabama. 
Was read a third time at length and passed. 
‘Yeas, 20; nays, 0. 


Yeas: 
Messrs. _. certmnrnasnse ERB pecscsninoesssmacsnscnasain 
ins Frazer Nance 
' Brown, W. T. Godbold Norman 
Crumpton Justice Plowman 
Curry Kilby Sprott 
Espy Merrill Stokes 
Fite Miller Vaiden 
—20 
Nays, 0. 
The bill: 


S. 189. To amend section 6211 of the code of 1907. 
Was read a third time at length and passed. 
Yeas, 18; nays, 0. 


Yeas: 
Messrs. : Tite Nance 
Atkins | Folmar Norman 
Beasley Frazer Plowman 
Brown, W. T. Justice Rogers | 
Crumpton Kilby Sprott 
Curry Merrill Vaiden 
Espy 

—18 
Nays, 0. 
The bill: 


S. 106. To repeal an act “To regulate the disposi- 
tion and disbursement of witness fees collected by 
clerks of courts of record and which fees have not been 
paid out to the parties entitled thereto within two 
years after collected by the clerk. Approved August 
26, 1909, General and Local Acts of the Special Ses- 
sion of 1909, and to provide for the transfer of witness 
fees paid into the State Treasury as provided by same. 
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Was read a third time at length and passed. 
Yeas, 19; nays, 0. 


Yeas: : 
Messrs. : Fite Rogers 
Atkins Folmar Screws 
Beasley Godbold Sprott 
‘Brown, W. T. Merrill Stokes 
Crumpton Miller Tunstall 
Curry . Nance Vaiden 
_Espy , Norman 
—19 
Nays, 0. 
The bill: 


S. 201. To amend sections 2038 and 2039 of the 
code of Alabama. 

Was read a third time at length and passed. 

Yeas, 22; nays, 0. 


Yeas: 
Messrs. : Fite Moulthrop 
Atkins Folmar Norman 
Beasley Frazer Plowman 
Brown, C. W. Godbold Rogers 
Brown, W. T. Justice Sloan 
Crumpton - Kilby Sprott 
Curry Merrill Stokes 
Espy Miller 

—22 
Nays, 0. 
The bill: - 


S. 183. To regulate the sale or other disposition of 
corn, oats, rye, barley, wheat and other grains, and to 
provide penalties for the violations thereof. 

Was recalled from the committee on Agriculture and 
replaced on the calendar. 

Was taken up. 

Mr. Justice offered the following amendment to said 
bill. 


46 SJ 
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Amend section 1 by inserting between the word 
“orains” and the word “sold” the following words: 

“Shipped into this State from any other State or 
territory for the purpose of being.” 

Which was adopted. 

Yeas, 19; nays, 0 


mammaire AOE stint Dabs Ar NN Ree 
Messrs. : Espy Norman 
Atkins Fite Rogers 
Beasley Folmar Screws 
Brown, C. W. Godbold Sloan 
Brown, W. T. Justice Stokes 
Crumpton Kilby Tunstall 
Curry Merrill 
—19 
Nays, 0. 


And said bill as thus amended, was read a third time 
at length and passed. 
Yeas, 22; nays, 0. 


Yeas: 
Messrs. : Fite Plowman 
Atkins Folmar Rogers 
Beasley Frazer Sherrod 
Brown, C. W. Godbold Sloan 
Brown, W. T. Justice Stokes 
Crumpton Kilby Tunstall 
Curry Merrill Vaiden 
Espy Norman 

—22 
Nays, 0. 
The bill: 


S. 102. To amend section 731 of the code. 

Was taken up. 

The following amendment offered by the committee: 
A bill to be entitled an act to repeal 731 of the code 


of Alabama. 
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Section 1. Be it enacted by the Legislature of Ala- 
bama, That section 731 of the code of 1907 of Ala- 
bama be and the same is hereby repealed. 

Was lost for the want of a quorum voting. 

Yeas, 17; nays, 0. 


Yeas: 
Messrs. Tite Norman 
Atkins Folmar - Plowman 
Brown, W. T. Frazer Rogers 
. Crumpton Kilby Sloan 
Curry Miller Sprott 
Espy Nance Stokes 
—17 
Nays, 0. 


Pending the further consideration of said bill. 
ADJOURNMENT. 


At 4:20 o’clock p. m. on motion of Mr. Norman the 
Senate adjourned until 11 o’clock tomorrow morning. 


TWENTY-SEVENTH DAY. 
Wednesday, February, 22nd, 1911. 
The Senate met pursuant to adjournment. 
PRAYER. 


Prayer by Rev. Mr. Chilton of the city. 


ROLL CALL. 
Present: 
Mr. President and 
Messrs. Atkins Rrown, W. T. 
Morrow,Pres.Pro tem Beasley Crumpton 


Allen Brown, C. W. Curry 
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spy Miller — Sherrod 
‘Fite Moody Sloan 

Tolmar Moulthrop Spragins 

Frazer Nance Sprott 

Godbold Norman Stevens 

Justice Plowman Stokes 

Kilby Renfro Tunstall 

Se See JRegers--- ickceebas ation: Rp aks aaa BWM ISR Ase TS TQ 
Merrill Screws 
—34 


JOURNAL. 


On motion of Mr. Stevens, the reading of the Journal 
of yesterday was dispensed with and the same was ap- 
proved. 


REPORT FROM COMMITTEE ON ENROLLED BILLS. 


Mr. President: 

The committee on Enrolled bills have examined the 
following Senate bill: 
. 8. 233. An act to establish and create the Hale 
county law and equity court; to create and define its 
jurisdiction; to provide its officers, their powers du- 
ties and compensation; to fix the terms of said court; 
to prescribe rules and procedure for said court and to 
authorize the judge thereof to establish such rules and 
procedure as may be required for a proper system of 
practice. for said court and to amend the same. 

And find same correctly enrolled. 

N. D. Godbold, 
Chairman. 
SIGNING OF BILLS. 


The President of the Senate, in the presence of the 
Senate, immediately after its title had been publicly 
read at length by the secretary, signed the above Sen- 
ate bill, the title of which is set out in the foregoing 
report from committee on Enrolled bills. 

The reading at length of said bill having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 
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INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 

By Mr. Tunstall: 

S. 303. To amend section 4480 of the code of Ala- 
bama. 

Judiciary. 
By Mr. Spragins: 

S. 304. To establish, maintain, regulate and make 
efficient a dispensary for Madison county, Alabama, 
located in the city of Huntsville. 

Temperance. 

With notice and proof as follows: 


NOTICE. 


Is hereby given that at the present session of the 
Legislature of Alabama, substantially the following 
bill will be introduced for passage to-wit: a bill to be 
entitled. 


“AN ACT 


To establish, maintain, regulate and make efficient a 
dispensary for Madison county, Alabama, located in the 
city of Huntsville.” 

Section 1. Be it enacted by the Legislature of Ala- 
bama, That the county of Madison is hereby authorized 
and empowered to conduct and carry on the business of 
buying and selling, spirituous, vinous and malt liquors 
and for that purpose to establish, operate and maintain 
a dispensary, under the supervision, direction and con- 
trol of the court of county commissioners of said coun- 
ty, which dispensary shall be located at some public, 
convenient and accessible place in the city of Hunts- 
ville. 

Sec. 2. Within thirty days after the passage of this 
act the probate judge of Madison county, Alabama, 
shall appoint a dispenser for said dispensary who shall 
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hold office for four years from and after his appoint- 
ment and until his successor is elected and qualified. 
On the first Monday in April 1915, and every four years 
thereafter, said court of county commissioners shall 
elect a dispenser for said dispensary. The dispenser 


shall be a resident of Madison county, over, the age.ol... .... 


care 


years; and esteemed “as honest, temperate, 
law-abiding, and competent to perform the duties of 
dispenser. 

Sec. 3. It shall be the duty of the said court of coun- 
ty commissioners, as soon as practicable after the pas- 
sage of this act, to locate and establish and begin the 
conduct and operation of said business. Said court of 
county commissioners are authorized to adopt such 
rules and regulations for the establishment, mainte- 
nance, management and operation of said dispensary, 
not inconsistent with this act, as they may deem best, 
and they shall keep a book of minutes of all their pro- 
ceedings, in which shall also be entered the rules and 
regulations as they may adopt. They shall keep a strict 
and accurate account of all receipts and expenditures, 
of every kind and description, for or on account of said 
dispensary, in a well bound book, or books provided 
for that purpose, which book or books shall show the 
items of such receipts and expenditures, as to dates, 
amounts, and person to whom and by whom paid, and 
said books shall be kept in the office of the probate 
judge of said county and shall be subject at all times 
to inspection and examination by the citizens of the 
county. All accounts paid by said court of county com- 
missioners on account of the establishment, maintenance 
or operation of said dispensary shall be itemized, made 
out against said county and paid as other claims against 
said county are paid. The receipts and vouchers there- 
for shall be carefully kept and filed by the probate 
judge as public records of the county. 

“Sec. 4. The liquors, supplies, equipments and fix- 
tures for said dispensary shall be purchased and con- 
tracted for by three persons to be known as the dis- 
pensary commissioners, one of whom shall be the pro- 
bate judge of said county. Within 30 days after the 
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passage of this bill the governor of the State of Ala- 
bama shall appoint the other two dispensary commis- 
sioners, who shall hold office for four years from and 
after their appointment and until their successors are 
elected and qualified. On the first Monday in April, 
1915, and every four years thereafter, said court of 
county commissioners shall elect two dispensary com- 
missioners, who shall hold office until their successors 
are elected and qualified. The dispensary commission- 
ers shall be resident citizens of Madison county, of 
good: moral character, honest, temperate and  intelli- 
gent. They shall attend in person to the purchase of 
all supplies, equipments, fixtures and liquors of said 
dispensary, which they shall purchase for and on ac- 
county of the county and the bills therefor shall be 
made up against the county and approved in writing by 
said dispensary commissioners. The dispensary commis- 
sioners shall see to it that all spirituous liquors purchas- 
ed for said dispensary shall be pure distilled liquor and 
unadulterated, and to this end they may, from time to 
time, cause inspection and analysis to be made by ex- 
perts of the various liquors in stock or intended for 
sale at said dispensary. No liquors except as hereinaf- 
ter provided shall be purchased by said dispensary com- 
missioners for replenishing the stock in said dispensary 
except upon a written order issued by the court of 
county commissioners, such written orders to be issued 
whenever the dispenser shall state in writing that the li- 
quors so ordered are needed in the dispensary. Pro- 
vided, however, that said dispensary commissioners 
shall, in purchasing liquors by the barrel for said dis- 
‘pensary, make such purchases on a certain day or cer- 
tain days in each year, advertise for bids therefor, stat- 
ing the kind, character and quality of liquors desired, 
of a certain age and proof, and requiring them to be 
pure distilled, and shall award the contract therefor to 
the lowest responsible bidder, requiring from the par- 
ty getting the contract a bond with good and sufficient 
sureties, in such sum as the dispensary commissioners 
shall fix, stipulated that the goods shall come up to the 
standard as called for by the advertisement and be de- 
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livered as needed. Said bond shall be made payable to 
the judge of probate of said county and his successors 
in office for the use of the county, and shall be filed and 
kept in his office. Said dispensary commissioners shall 
each receive ah annual salary of fifty dollars, payable 
at such times as the court of county commissioners shall 

PLES. ATS VACANT HT sdispensery-eenre 
missioner, prior to the first Monday in April, 1915, shall 
be filled by appointment by the probate judge of Mad- 
ison county, Alabama; thereafter by the said court of 
county commissioners. 

Sec. 5. The dispenser, under the control and su- 
pervision of the said court of county commissioners, 
shall sell liquors at such dispensary for cash only, at 
a uniform price or prices to be fixed by the court of 
county commissioners. He shall have the immediate 
management and custody of said dispensary, subject to 
the regulations and supervision of said court of coun- 

. ty commissioners. He shall employ such assistants in 
the business as the court of county commissioners shall 
by regulation authorize at such salary as shall be fixed 
by said county commissioners not exceeding $75 a 
month each. Such compensation shall be prescribed 
prior to the employment of such clerks or assistants 
and shall not in any way depend on the amount of 
sales at the dispensary. The selections of such clerks 
or assistants shall be subject to the approval of the com- 
missioners court, and the dispenser shall be responsible 
for the conduct of such clerks or assistants. Said dis- 
penser shall see that the dispensary is kept supplied 
at all times with a stock of liquors sufficient in quanti- 
ty and variety to meet the demand therefor, and _ he- 
shall from time to time report in writing to the com- 
missioners’ court as to what liquors are needed therein 
for the purpose of replenishing the stock. Before en- 
tering upon the discharge of his duties the dispenser 
shall take and subscribe an affidavit, which shall be filed 
in the office of the probate judge of said county, in form 
as follows: “I,------------ do solemnly swear that I 
have never knowingly violated the laws of Alabama rel- 
ative to the sale or giving away of spirituous, vinous 
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or malt liquors, that, I will not knowingly sell or give 
away, or permit the sale or gift of any spirituous, vin- 
ous or malt liquors to any minors or persons of un- 
sound mind, or to any person of known intemperate 
habits; that I will not keep open the dispensary or make 
or allow any sales of.liquors when it is unlawful so to 
do, that I will not drink, or allow any loitering, drink- 
ing or gambling of any kind in or about the dispensary 
or the premises on which it is located; and that I will - 
faithfully observe and keep the rules and regulations 
made and enacted for the management and operation of 
said dispensary. So help me God.” 

The dispenser shall, also before beginning business 
execute a bond with two good and sufficient sureties or 
with some solvent guarantee company as security, to 
be approved by the probate judge and filed and recorded 
in his office, in the penalty of ten thousand dollars, pay- 
able to the judge of probate of said county and his suc- 
cessors .in office, and conditioned for the honest and 
faithful discharge of his duties as such dispenser, and to 
cover any default of his clerks or assistants. 

For the neglect of duty, incompetency, violation of 
his oath, misfeasance or malfeasance in office, the dis- 
penser may be removed from office by said court of coun- 
ty commissioners. Any vacancy in the office of dis- 
penser prior to the first Monday in April 1915 shall be 
filled by appointment by the probate judge of Madison 
county, Alabama; thereafter by the said court of coun- 
ty commissioners. 

Sec. 6. The dispenser shall be paid a salary of one 
hundred and fifty dollars per month, payable on the 
first day of each calendar month, and his compensation 
shall not depend in any way on the amount of sales 
that may be made at said dispensary. 

Sec. 7. The dispenser shall deposit each day with 
some good and solvent bank in the city of Huntsville, 
Alabama, the money taken in by said dispensary from 
the sale of liquors. Said moneys shall be deposited to 
the credit of “Madison county dispensary account,” and 
shall be subject to the check of the probate judge of 
said county, on order or resolution regularly passed by 
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the commissioners court of said county, and not other- 
wise. 

Sec. 8. No liquor of any kind shall be sold in any 
quantity less than one-half pint, nor shall more than 
one sale be made to the same person in one day. No 


sale shall be made nor shall said. dispensary..be.keph. ....... 


—omanenemomGpen between the hours of six o’clock p. m. of one day 
and six o’clock a. m. of the next day. Nor shall any 
- spirituous or vinous or malt liquors be received, kept 
or sold at said dispensary that are not contained in 
sealed packages. 

Sec. 9. Neither the dispenser nor any clerk or as- 
sistant shall himself drink or give away or suffer any 
other person to drink or give away liquor of any kind 
or in any quantity at or near the dispensary or on the 
premises on which the dispensary is located. Nor shall 
any one loiter, drink or engage in gambling of any kind 
on or about said premises. 

. Sec. 10. No gates, doors, windows or other..opening 
shall connect the dispensary with any adjacent house 
or lot, so as to permit ingress into or egress from said 
house or lot from or into the dispensary. 

Sec. 11. No screens shall be placed or allowed at or 
near the windows or doors of said dispensary, so as to 
prevent persons in such dispensary from being seen by 
persons outside. 

Sec. 12. The court of county commissioners shall 
‘keep an inventory of the liquor bought and placed in 
the said dispensary for sale and shall take from the dis- 
penser a receipt or receipts therefor, and said dispen- 
ser shall keep an accurate account of all sales. He shall 
make monthly settlements with said court of county 
commissioners and also make monthly reports in writ- 
ing on the last working day of each month on such 
forms and under such directions, rules and regulations 
as said commissioners may require, and shall give full 
and accurate information as to the condition, expen- 
ses, profits, losses and status of the business, and he 

- ghall make such additional reports as may be required 
from him from time to time by said court of county 


commissioners. 
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Sec. 18. It shall not be lawful to sell or purchase 
any liquors at said dispensary on Sunday, Christmas 
day, Thanksgiving day, or any day when by the laws of 
Alabama it is or shall be made unlawful to sell such 
liquors. Nor shall it be lawful to sell thereat any li- 
quors to any minor, person of unsound mind, or of 
known intemperate habits or to any intoxicated person, 
nor for any minor or person of known intemperate 
habits to purchase any such liquor. Any person violat- 
ing any of the provisions of this section shall be guilty 
of a misdemeanor and on conviction shall be fined not 
less than fifty nor more than five hundred dollars, and 
may also be imprisoned in the county jail or sentenced 
to hard labor for the county for not more than six 
months. 

Sec. 14. It shall be unlawful for any person, firm or 
corporation to keep or maintain any house or place 
where charges are made for mixing or concocting drinks 
of spirituous, vinous, or malt liquors, or where charges 
are made for the use of glasses or other receptacles for 
drinking such liquors. . 

Sec. 15. It shall be unlawful to place or leave in 
any public road, street, alley or other public place any 
bottle or other receptacle containing any spirituous, 
vinous or malt liquors. 

Sec. 16. It shall be unlawful to send, carry or de- 
liver to any one in said county from any place in the 
State of Alabama out of said county, any spirituous, 
vinous or malt liquors and the jurisdiction for said of- 
fense shall lie and be in the said county of Madison. 

Sec. 17. It shall be unlawful to sell, barter or ex- 
change any spirituous, vinous or malt liquors in said 
county of Madison, except as herein provided: Tro- 
vided, that this act shall not prevent the sale on their 
own premises of domestic wines in quantities of not 
less than one quart by persons who have manufactured 
the same from grapes or berries grown on lands owned, 
leased or rented by them in Madison county, provided 
they do not establish places to sell the same or engage 
regularly in the business of selling the same within 
the limits of said county; and, provided, further, that 
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nothing in this act contained shall be construed so as 
to prevent the sale or delivery of spirituous, vinous or 
malt liquors in sealed packages to said county or said 
dispensary commissioners for sale at said dispensary, 
and provided further, that the penalties prescribed by 


one Under, this act for the sale, barter or exchange of 


any spirituous, vinous Tiatthgters--te-setdcaaady, 


of Madison shall not become or be effective before the 
dispensary provided for by this act shall be established 
and put into operation. 

Sec. 18. Any person violating any of the provisions 
of sections 8, 9, 11, 14, or 15 of this act shall be guilty 
of a misdemeanor, and on conviction shall he fined nut 
less than fifty nor more than five hundred dolars. 

Sec. 19. Any person violating any of the provisions 
of sections 16, or 17 of this act shall be guilty of a mis- 
demeanor and on conviction for the first or second ef- 
fense shall be fined not less than fifty nor more than 
five hundred dollars and may also be impiisoned in 
the county jail or sentenced to hard labor for the coun- 
ty for not more than six months, and for the third or 
subsequent offense shall be fined not less than fifty nor 
more than five hundred dollars and shall also be im- 
prisoned in the county jail or sentenced to hard labor 
for the county for not more than six months. 

Sec. 20. It shall be unlawful for any person, firm 

: or corporation, directly or indirectly, io offer or give 
to any person purchasing or contracting for liquors for 
said dispensary or to any of the county commissioners 
or to the dispenser any rebate or conimission or per- 
sonal or pecuniary advantages or henetit by reason of 
or connected with or growing ont cf the sale or pur- 
chase of any liquor or supplies for said dispensary; and 
it shall be unlawful for any county commissioner, dis- 
penser, or person purchasing or contracting for liquors 
for said dispensary to receive, directly or indirectly, 
any such rebate or commission vr personal or pecuniary 
benefit or advantage. Any person violating any of the 
provisions of this section shall be guilty of a felony and 
on conviction shall be punished by imprisonment in the 
penitentiary for not less than one nor mere than three 
years. 
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Sec. 21. It shall be the duty of the mayor and ald- 
ermen of the city of Huntsville and of.the policemen of 
said city to aid and cooperate with the county and State 
authorities in carrying out and enforcing the provis- 
ions of this act and bringing to punishment those guilty 
of violating its provisions. 

Sec. 22. The dispenser is hereby invested with full 

power and charged with the duty, for the purpose of 
preserving order in and about said dispensary of mak- 
ing arrests for violations therein of its regulations or 
the ordinances of said city or the criminal laws of the 
State. 

Sec. 23. Said court of county commissioners is fur- 
ther authorized and empowered to employ such clerical 
assistance as they may deem necessary and proper for 
the purpose of carrying out the provisions of this act 
as to keeping of books and records; and also to employ 
a skilled chemist for the purpose of inspecting, testing 
and passing upon the liquors to be sold at said dispen- 
sary, as to their purity and freedom from adulteration. 

Sec. 24. Said court of county commissioners shall 
annually pay into the treasury of the State as a license 
tax for said dispensary the sum of five hundred dol- 
lars payable when other State license taxes are payable. 
Said tax shall be in lieu of all other license taxes, State, 
county and municipal. 

Sec. 25. The proceeds arising from the operation 
of said dispensary, after the payment of the expenses of 
conducting the business shall be divided as_ follows: 
From the net proceeds there shall first be paid to the 
county superintendent of education for the support of 
the public schools of the county the sum of five thousand 
‘dollars, yearly, payable in quarterly installments at the 
end of each quarter after the establishment of said dis- 
pensary. The balance of said net proceeds shall at the 
end of each quarter be equally divided between the 
county of Madison and the municipal corporation 
known as the mayor and aldermen of the city of Hunts- 
ville. The county’s half of said fund shall be paid into 
the county treasury at the end of each quarter and ex- 
pended by the commissioners court for the building, 


o 7 - Seen 
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repair and maintenance of the public roads of the coun- 
ty. 

Sec. 26. The judges of the circuit court of said coun- 
ty and of courts having like jurisdiction in said coun- 
ty shall give this act in special charge to the grand jury 
and it is the duty of he grand jury if the evidence jus- 


tifies it, to find and present. indictments. for. the..violar....... 


tion “OF any of the provisions of this act. 
Sec. 27: For administering the provisions of this 
act the court of county commissioners of Madison coun- 


_ ty shall be deemed to be always open. 


Sec. 28. This act shall be effective from and after its 
passage. All laws and parts of laws, whether general, 
local or special, in conflict with the provisions of this 
act are hereby repealed. 


State of Alabama, 

Madison County. 

Before me, Rachel Tomlinson, a notary public, in and 
for said county and State, this day personally appeared 
R. L. O’Neal, who being duly sworn deposes and says 
that he is the president and general manager of The 
Mercury Publishing Company, a.corporation under the 
laws of Alabama, publishing a weekly newspaper at 
Huntsville, in said State and county, known and desig- 
nated as “The Weekly Mercury,” that the notice ap- 
pended hereto was published once a week for four con- 
secutive weeks in said newspaper to wit; in the issues 
of January 11th, 18th, 25th, and February 1st, and 8th, 
1911. 

R. L. O’Neal. 


Sworn to and subscribed before me this the 20th day. 
of February, 1911. 
Rachel Tomlinson, 
Notary Public. 


By Mr. Spragins: 

8. 305. To prohibit and paniitit the selling, bartering 
or exchanging of spirituous, vinous or malt liquors in 
the county of Madison, after the 1st day of March, 
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1911, except in the dispensary for said county, located 
in the city of Huntsville. 
’ Temperance. 
With notice and proof, as follows: 


NOTICE. 


Is hereby given that at the present session of the 
Legislature of Alabama, substantially the following bill 
will be introduced for passage, to-wit: a bill to be en- 
titled. 


AN ACT. 


to prohibit and punish the selling, bartering or exchang- 
ing of spirituous, vinous or malt liquors in the county 
of Madison, after the first day of March, 1911, except 
in the dispensary for said county, located in the city of 
Huntsville. 

Be it enacted by the Legislature of Alabama: 

1. It shall be unlawful to sell, barter or exchange 
‘spirituous, vinous or malt liquors in the county of 
Madison after the first day of March, 1911 except in the 
dispensary of said county, located in the city of Hunts- 
ville. 

2. Nothing in this act, however, shall be construed 
so as to prevent the sale on their own premises of do- 
mestic wines in quantities not less than one quart, by 
persons who have manufactured the same from grapes 
or berries grown on lands, owned, leased or rented by 
them in said county, provided they do not establish 
places to sell the same or engage regularly in the busi- 
ness of selling the same. 

3. Any person violating the provisions of this act 
shall be guilty of a misdemeanor and on conviction for 
the first or second offense, shall be fined not less than 
fifty nor more than five hundred dollars, and may also 
be imprisoned in the county jail or sentenced to hard 
labor for the county for not more than six months, and 
for the third or subsequent offense, shall be fined not 
less than fifty nor more than five hundred dollars and 
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siiall also be imprisoned in the county jail or sentenced 
to hard labor for the county: for not more than six 
months. 

4. All laws ‘or parts of Jaws.in conflict with the 
_ provisions of this act are repealed. 


State of Alabama, 

Before me, Rachel Tomlinson, a notary public, in and 
for said county and State, this day personally appear- 
ed R. L. O’Neal, who being duly sworn deposes and 
says, that he is the president and general manager of 
The Mercury Publishing Company, a corporation un- 
der the laws of Alabama, publishing a weekly news- 
paper at Huntsville, in said State and county, known 
and designated as “The Weekly Mercury,” that the no- 
tice appended hereto was published once a week for 
four consecutive weeks in said newspaper to-wit: in the 
issue of January 11th, 18th, 25th, and February Ist, 
1911. 


se sc ach ERMAN E AD chs BER EDN eh oS LEN AE RRBIE 


R. L. O’Neal. 


Sworn to and subscribed before me this the 20th day. 
of February, 1911. 


Rachel Tomlinson, 
Notary Public. 


By Mr. Beasley: 

S. 306. To provide for the creation of a State 
highway commission, defining its powers, duties and 
compensations, and methods to be adopted for control 
of same and for appropriation and maintenance of the 
same and to give State aid and State supervision over 
all public roads, culverts and bridges of the State for 
construction of a permanent nature and the mainte- 
nance thereof wherein any portion of the appropriation 
hereinafter made shall be used for such purpose; and 
to make an appropriation therefor out of the net reve- 
nue of the convict fund of the State and from other 


sources. 
Public Roads and Highways. 


SRI re ere at 
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By Mr. Brown, W. T.: 
S. 307. To amend sections 2, 3, 4, and 5 of an act 

entitled an act to declare the powers and jurisdiction of 

the city court of Gadsden, in Etowah county, approved 

February 27, 1901. 

Judiciary. 

With notice and proof as follows: 


NOTICE. 


Is hereby given that a bill will be introduced in the 
Legislature of Alabama, at its present session, to amend 
sections two (2), four (4), and five(5), of an act to 
declare the powers and jurisdiction of the city court 
of Gadsden, Etowah county, by making the judge and 
clerk of said court elective, said election to be held at 
the same time of the general election for State officers 
in the year 1912, and every six years thereafter. The 
term of office of said judge and clerk shall be for six 
years and shall commence immediately upon the expira- 
tion of the term of office of the present judge and clerk 
of said court, to-wit: On the 27th day of February, 
1913, also to fix the terms of said court to-wit: Com- 
mencing the first (1st) Monday in September and con- 
tinuing to the third (8rd) Saturday in December, and 
commencing the first (1st) Monday in January and 
continuing to the fourth (4th) Saturday in June of 
each year. 


State of Alabama, } 

Etowah County. { 

Personally appeared before me, L. L. Herzberg, pre 
bate judge, in and for said county, A. W. McCulloch, 
who, being first duly sworn, states that the annexed 
publication has been regularly made once a week for 
four consecutive weeks, to-wit: January 23, and 30, 
and February 6, and 14, 1911 in the Gadsden Evening 
Journal, a newspaper, published in Gadsden in suid 
county. 

A. W. McCulloeh, 
Business Manager of the Gadsden Evening Journal. 


47 SJ 
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Sworn to and subscribed before me this 14th day of 

February, 1911. 
L. L. Herzberg, 

Judge of Probate. 


REPORTS OF COMMITTEES. 


Mr. Stevens, chairman of the standing committee on 
Judiciary, reported that said committee, in session, had 
acted on the following bills and ordered same return- 
ed to the Senate with a favorable report and: they were 
severally read a second time and placed on the calen- 
dar, to-wit: 

By Mr. Jenkins: 

H. 298. To detach the county of Baldwin from the 
thirteenth judicial circuit of Alabama, and attach it 
to the second judicial circuit of Alabama, and to fix the 
times of holding courts therein. 

By Mr. Pegram: 

H. 142. To amend section 3 of an act entitled an act 
“to create and establish the Marengo law and equity 
court for Marengo county,” approved August 26, 1909. 
By Mr. Smith: 

H. 131. To amend section 2884 of the civil code of 
Alabama, relating to appeals in civil causes to the su- 
preme court of Alabama. 


Mr. Plowman, chairman of the standing committee 
on Finance and Taxation, reported that said committee, 
in session, had acted on the following bills and crder- 
ed same returned to the Senate with a favorable re- 
port, and they were severally read a second time and 
placed on the calendar, to-wit: 

By Mr. Stevens: 

S. 237. To amend section 3281 of the code of Ala- 
bama. 

By Mr. Merrill: 

S. 166. To amend an act “to establish a county 
court for the county of Clay,” approved December 13, 
1898, (And amended March 2, 1901 and Angust 6, 
1907). 
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By Mr. Screws: 

S. 78. To fix the salary of the eepartes of the decis- 
ions of the supreme court of Alabama; to provide a 
stenographer for the reporter, and to fix the salary of 
such stenographer. 

By Mr. Mastin: 

H. 44. To impose a tax of one dollar a year on each 
male and two and one-half dollars on every female dog 
in the State of Alabama, over four months of age, and 
to provide for the collection of such tax and to provide 
that ail live stock killed or injured and all damages 
done thereto shall be paid for out of the Dog Tax fund, 
. and to provide that the surplus left in dog tax fund on 
the first day of March of each year shall be paid into 
the public school funds of said county. 


_ Mr. Norman, chairman of the standing committee on 
Local Legislation, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and. they 
were severally read a second time and placed on the 
calendar, to-wit: 

By Mr. Godbold: 

S. 294. To ratify, confirm and legalize all acts and 
orders of the Court of County Commissioners of Wilcox 
County in the payment of road overseers, appointed un- 
der the official road law of said County, approved July 
25th, 1907; to ratify and legalize the payment of the 
convict agent appointed by said court; to ratify and 
legalize the hiring of teams by said overseers appointed 
under said Act; and to legalize the payment of all war- 
rants and orders of said Court by the Treasurer of said 
County pertaining to said road law. 

By Mr. Godbold: 

S. 295. To provide that all claims which are payable 
out of the fine and forfeiture fund of Wilcox county 
shall, in future, be paid out of the general fund of said 
county, and to fix the amount or percentage, of said 
claims which will be so paid, and to regulate the pay- 
ment of same. 
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By Mr. Godbold: 

S. 296. To abolish the fine and forfeiture fund of 
Wileox County, and to provide for the payment inte 
the general fund of said county of all moneys whieh 
under existing laws, or laws hereinafter enacted, are 
payable into said fine and forfeiture fund. 


8. 298. To regulate the practice in the circuit court. 
of Cleburne county. 
By Mr. Fite: 

“§. 297. To establish an inferior court of record fer 
Franklin county; to prescribe and define the jurisdic- 
tion thereof, and to provide for the officers thereof. 


By Mr. Judge: 
H. 140. To fix the compensation of bailiffs of courts 
of record. 


By Mr. Pittman (with amendment) : 
H. 182. To regulate the Fine and Forfeiture Fund 
of Coffee County, and claims against said funds, and 
requiring all fines and forfeitures to be paid in money, 
and making it a misdemeanor punishable by fine for 
any officer collecting moneys belonging to said fund to 
fail to pay the same to the County Treasurer within 
sixty days from the collection thereof. 
By Mr. Wilhite: 
H. 258. To require the commissioners’ court of Mor- 
gan county, to work all the county convicts of said 
county, on the public roads of said county. 


‘Mr. Brown, W. T., chairman of the standing commit- 
tee on Education, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and 
they were severally read a second time and placed on 
the calendar, to-wit: 

By, Mr. Arnold: 

H. 173. To amend section 1861 of the code of Ala- 
bama. 

By Mr. Merrill: 

S. 257. To amend section 1848 of the code of Ala- 
bama. 
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ADVERSE REPORT. 


Mr. Plowman, chairman of the standing committee 
on Finance and Taxation, reported that said commit- 
tee, in session, had acted on the following bill and or- 
dered same returned to the Senate with an adverse re- 
port: 

By Mr. Folmar: 

S. 16. To require tailors and tailoring companies 
doing business in the State of Alabama to pay a license 
tax to the municipality where it is located; and upon 
the payment of said license tax, to exempt the same 
from the payment of a license tax to any other munici- 
pality in the State, and to repeal conflicting laws. 


REPORT FROM COMMITTEE ON REVISION OF THE JOURNAL 


Mr. President: 

Your committee on revision of the Journal, begs 
leave to report that it has carefully examined the 
Journal of the Senate for the twenty-third, twenty- 
fourth, twenty-fifth and twenty-sixth legislative days 
and finds same correct as to all original entries and 
references thereto and that the same comply with all 
constitutional requirements. 

W. C. Crumpton, 
Chairman. 
REPORT. 


On motion of Mr. Crumpton, said report was con- 
curred in and adopted and the Journal of the Senate 
for the 23rd, 24th, 25th, and 26th legislative days were 
approved by the Senate. 


RESOLUTION. 


Mr. Tunstall offered the following joint resolution: 

S. J. R. 54. Resolved by the Senate, the House con- 
curring, That the presiding officers of the Senate and 
House be and are hereby requested to erase their signa- 
tures to Senate bill 233. 

Which under a suspension of the rules, was adopted. 
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MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and sasnisl the following 
joint resolution: 

H. J. R. 61. Be it resolved by the House, the Sen- 


ate concurring, That 
1 o the House for the purpose of correct- 


ing errors, made in the engrossment of the bill. 
And sends same herewith to the Senate. 
W. F. Herbert, 
Clerk. 
HOUSE MESSAGES. 


The House joint resolution in the foregoing House 
message was read once and referred to appropriate 
standing committee as follows: 

H. J. R. 61. To Rules. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed the following 
bill: 

H. 516. To amend sections 3615 and 3625, code of 
Alabama, 1907. 

And ordered the same sent forthwith to the Senate 
without engrossment. 

W. F. Herbert, 
Clerk. 
HOUSD MESSAGES. 


The House bill in the foregoing House message was 
read one time-and referred to appropriate standing 
committees as follows: 

H. 516. To Corporations. 


REPORT FROM COMMITTEE ON BENGROSSED BILIS. 


Mr. President: 
The committee on Engrossed bills have examined the 


following Senate bills: 
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S. 196. To ratify and confirm conveyances by John 
Swann and John A. Billups, trustees, and by their suc- 
cessors, under and by virtue of an act of the General 
Assembly of Alabama, approved February 23, 1876, 
and known as the “Debt Settlement Act” (Acts 1875-6, 
p. 180) and to declare the trust created by that act 
fully executed, and confirming conveyances to the ben- 
eficiary under said trust—The Alabama State Land 
Company—and declaring the act public and providing 
ite recitals shall be evidence of the facts stated, in all 
courts of this State. 

S. 162. To prohibiting the selling or exhibiting for 
sale, any goods, wares or merchandise upon the private 
roads or lands of another, or the entering upon such pri- 
vate roads or lands of another for the purpose of sell- 
ing or exhibiting for sale any goods, wares or mer-' 
chandise without the written consent of the owner of 
such private roads or lands in Counties in Alabama 
having a population of less than sixty thousand inhabi- 
tants according to the last federal census or any suc- 
ceeding federal census. 

S. 174. To amend section 1258 of the code of Ala- 
bama. 

S. 201. To amend sections 2038 and 2039 of the code 
of Alabama. 

S. 189. To amend section 6211 of the code of 1907. 

S. 187. To amend section 6733 of the code of Ala- 
bama. ; 

S. 214. To amend section 6112 of the 1907 code of 
Alabama. 

S. 106. To repeal an act “To regulate the disposi- 
tion and disbursement of witness fees collected by 
clerks of courts of record and which fees have not been 
paid out to the parties entitled thereto within two 
years after collected by the clerk. Approved August 
26, 1909, General and Local Acts of the Special Ses- 
sion of 1909, and to provide for the transfer of witness 
fees paid into the State Treasury as provided by same. 

8. 33. To prohibit the manufacture for sale, the sale, 
lending, giving, bartering, exchanging, delivering, or 
otherwise disposing of spirituous, vinous, malt or other 
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intoxicating liquors or beverages or other alcoholic 1i- 
quors or beverages, in Pickens county, Alabama. 

§S. 35. To prohibit the sale, barter, exchange, giving 
away, lending, delivering or otherwise disposing of spir- 
ituous, vinous or malt liquors, intoyicating beverages, 
bitters, cordials, or proprietary medicines, or alcoholic 
drinks in Sumter County, 

all not prevent its use for religious or sacramental 
purposes; and to prohibit the bringing into said county 
by any person for the use of any person other than him- 
self any such spirituous, vinous or malt liquors, intoxi- 
cating bitters, intoxicating beverages, intoxicating cor- 
dials, or intoxicating preprietary medicines, or alco- 
holic drinks from any place within this State, and to 
prohibit the procuring for another or the taking or so- 
liciting or receiving orders for spirituous, vinous, or 
malt liquors, intoxicating beverages, bitters, cordials, 
or alcoholic drinks or intoxicating proprietary medi- 
cines in said county over any telegraph or telephone 
line and to prohibit the receiving or sending by any 
telegraph or telephone company in said county of any 
order for spirituous, vinous or malt liquors,. intoxicat- 
ing beverages, bitters, cordials, proprietary medicines, 
or alcoholic drinks to any point within this State, and 
to prohibit any person, firm or corporation in the State 
of Alabama from shipping into Sumter county from 
any point in said State, spirituous, vinous or malt li- 
quors, intoxicating bitters, beverages, cordials, proprie- 
tary medicines, or alcoholic drinks and to provide pen- 
‘alties for all such prohibited acts and to repeal all laws 
in conflict therewith. 

And find same correctly engrossed. 

Thos. A. Curry, 
Chairman. 


MESSAGE FROM THE HOUSE, 


Mr. President: 

The House has originated and passed the following 
bills: 

H. 158. To amend section 5768 of the code of 1907. 
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H. 269. To better provide for reports of deaths, and 
to prescribe penalties and failure to comply with the 
provisions of this act: 

H. 240. To regulate the disposition and disburse 
ment of witness fees collected by clerks of courts of 
record and which fees have not been paid out to the 
parties entitled thereto within two years after collected 
by the clerk. 

H. 304. To amend section six thousand nine hun- 
dred and sixty-four (6964) of the criminal code of 1907. 

-H. 87. To amend section 3613 of the code of Ala- 
bama. P 

H. 334. To amend an act approved August 26,.1909, 
entitled an act to amend section 7083 of the code of 
Alabama of 1907. 

H. 406. To amend section 2984 of the code of Ala- 
bama of 1907. 

H. 435. To authorize common carriers in this State 
to sell unclaimed articles of freight. 

H. 316. To regulate the assignment of unearned 
salaries and wages of persons in the State and to pre- 
scribe conditions under which such assignments may 
be made. 

And send the same herewith to the Senate. 

Also: 

H. 317. To provide for an official stenographer for 
the law and equity court of Mobile. 

And sends the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


State of Alabama, ) 
Mobile County. § 

Personally appeared before me, S. H. Smith, clerk of © 
the circuit court of Mobile county, Alabama, M. P. Dow- 
ling, who being by me first duly sworn says: That he 
is the bookkeeper of the Item Publishing Company, a 
corporation, publishing The Mobile Daily Item, a news- 
paper printed, published and circulated daily in the 
city and county of Mobile, State of Alabama, and that 
he has personal knowledge that the following notice, 
viz: 
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: “NOTICE. 


Notice is hereby given that at the next session of the 
Legislature of Alabama, a bill will be introduced pro- 
viding for the election by the board of revenue and 
road commissioners of Mobile county, at their first. 


meeting after the passag 
Stenographer for the law and equity court of 


Mobile, to be paid a salary monthly out of the treasury 
of Mobile county, and shall also receive fifteen cents 
per hundred words for transcripts of the evidence and 
proceedings in said court, to be paid for by the appli- 
cants for such transcripts; that his term of office shall 
be for six years, and providing further for the repeal of 
section 28 of the act establishing said law and equity 
court of Mobile, providing that the official court stenog- 
rapher of Mobile county shall attend upon said court.” 
Was published once a week for four consecutive 
weeks, without expense to the State, to-wit: December 
3rd, 10th, 17th, and 24th, 1910, in said Mobile Daily 
Item, a newspaper printed and published as aforesaid. 
M: P. Dowling. 


Subscribed and sworn to before me on this the 6th 
day of January, 1911. 
8S. H. Smith, 
Clerk of the Circuit Court of Mobile County, Ala. 
W. F. Herbert, 
Clerk. 


HOUSE MESSAGES. 


The House bills in the foregoing House message were 
severally read once and referred to appropriate stand- 
ing committees as follows: 

H. 158, To Public Roads and Highways. 

H. 269, 334, To Public Health. 

H. 240, To Fees and Salaries. 

H. 304, To Forestry Conservation and Preservation 
of Game. 

H. 37, To Corporations. 
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H. 406, To Revision of Laws. ‘ 

H. 435, To Commerce and Common Carriers. 
H. 316, To Judiciary. 

H. 317, To Local Legislation. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The Speaker of the House having signed the follow- 
ing House bills, your signature thereto is requested: 

H. 91. To amend section 6638 of the code of Ala- 
bama of 1907. 

H. 194. To submit to the qualified voters of the State, 
at the general election to be held on the first Tuesday 
after the first Monday of November, 1912, for their 
consideration, an amendment to the Constitution of the 
State, so as to authorize and empower the legislature 
from time to time by general or local laws to fix, regu- 
late and alter the costs, charges of courts, fees, com- 
missions, allowances or salaries to. be charged or re- 
ceived by any county officer of Jefferson county, includ- 
ing the method or basis of their compensation. 

H. 198. To authorize courts of County Commission- 
ers or Boards of Revenue of any County in which the 
State or Federal authorities shall take or have taken 
up the work: of farm demonstration or the organization 
of farm life clubs, to appropriate funds for aiding in 
such work. , 

W. F. Herbert, 
Clerk.. 
SIGNING OF BILLS. 


The President of the Senate, in the presence of the 
Senate immediately after their titles had been publicly 
read at length by the secretary, signed the above House 
bills, the titles of which are set out in the foregoing 
message from the House. 

The reading at length of said bills having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 
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MESSAGE FROM THE HOUSE. 
Mr. President: 
The House has passed the following Senate bills: 
S. 36. To amend section 2296 of the code of 1907. 


Alabama. 


, 0 prohibit any one > knowingly, and with the 
intent to injure or defraud, issuing checks or orders 
upon banks, or other persons, when the makers of such 
orders or checks have not sufficient funds on deposit 
with the drawee to pay such order, and to provide pun- 
ishment therefor. 
And returns same herewith to the Senate. 
W. F. Herbert, 
Clerk. 

MESSAGE FROM THE HOUSE. 


_Mr. President: 

The House has concurred in and adopted the follow- 
ing Senate joint resolution: 

S. J. R. 54. Relative to erasure of signatures from 
8. 233. 

And returns same herewith to the Senate. 

W. FE. Herbert, 
Clerk. 


REPORT OF CONFERENCE COMMITTEE. 


_Mr. Fite from the committee on Conference on dis- 
agreement of the two Houses on Senate amendment to 
H. 169, begs leave to report as follows: 

Mr. President: 

We, your committee on Conference, having under 
consideration the Senate amendment to: 

H. 169. To provide a more efficient system for open- 
ing, building, changing, constructing, and working the 
public roads of St. Clair County. A Board of Road 
Commissioners provided for. Their appointment, how 
made. Vacancies, how filled. Organization of such 
board. Duties of the Chairman. Duties of the Secre- 


8S. 94. To amend section 1803 ( a!) of the code of 
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tary and Treasurer. Itemized account of receipts and 
disbursements to be published. Oath of office and bond 
to be given. Salaries provided for. Impeachment of 
the members of the Board, how done. Authority, du- 
ties and powers of the Board of Road Commissioners. 
Meetings, when and where held. Adoptions of new 
laws, rules and regulations concerning the public roads, 
ete., and publication of same provided for. No person 
other than those senteneed to hard labor for the county 
shall be compelled to work on the public road, ete. Per 
capita tax for road purposes provided for. Method of 
collecting same to be provided by the Board. Atpha- 
betical list of those liable to such tax to be kept by 
beats. No exemption of property from payment of per 
capita tax. May be discharged by work under the di- 
rection of the Board. Misdemeanor to fail to pay such 
tax or to work eight days. Trials in the name of the 
State. Any person failing or refusing to discharge du- 
ties imposed guilty of a misdemeanor. Penalties pro- 
vided. Misdemeanor to violate the rules and regula- 
tions, etc. Adopted by the Board. Penalty for same. 
Court of County Commissioners to levy special taxes 
for road purposes, how assessed and collected. Sur- 
plus in County Treasury may be transferred to the 
Board. Disposition of funds in hands of Treasurer of 
Board. Proceeds arising from bond issue, to be han- 
died by such Board. Condemnation proceedings pro- 
vided. All rights, powers, duties, etc. On Commission- 
ers’ Court with reference to public roads, etc. Now 
conferred by general law of State available and appli- 
cable to such Board of Road Commissioners. ' Repeal 
clause. 

Beg leave to report that the Senate recede from its 
amendment and that the bill be amended by adding af- 
ter the words “as fast as received” in section 31. the 
following, to-wit: 

“In equal amounts as | far as practicable, in the dif- 
ferent banks of said St. Clair county, in good financial 
standing,” and strike out the words “in some bank or 
banks to be designated by the board.” 
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J. Fall Roberson, John V. Smith, Geo. J. Sullivan, 
committee on the part of the House. 

W. T. Brown, Ernest B. Fite, committee on the part 
of the Senate. 


CONFERENCH REPORT. 


adopted the foregoing report of Conference committee 
on the disagreement of the two Houses on Senate 
amendment to H. 169. The title to which and proposed 
amendment thereto is set out in foregoing report of 
Conference committee. 

Yeas, 23; nays, 0. 


Yeas: 
Messrs. : Frazer Plowman 
Allen Godbold Sherrod 
Atkins Kilby Sloan 
Brown, W. T. Merrill Spragins 
Curry Moody Sprott 
Espy Moulthrop Stevens. 
Fite Nance Stokes 
Folmar Norman Tunstall 

—23 
Nays, 0. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has amended as therein shown and as 
amended has passed the following Senate bill: 

S. 29. To regulate the disposition and management 
of a bequest made by James Wallace, late of Lawrence 
County, Alabama, for the benefit of free public schools 
in Township 7, Range 9 West, in said County and repeal 
an act entitled “An act to regulate the disposition and 
management of a bequest made by James Wallace, late 
of Lawrence County, Alabama, for the benefit of free 
public schools in Township 7, Range 9 West, in said 
County,” approved December 11th, 1873, and to repeal 
an act entitled “An Act to.amend an Act to regulate the 


On motion of Mr. Fite, the Senate concurred in and” 
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disposition and management of the bequest made by 
James Wallace, late of Lawrence County, Alabama, for 
the benefit of free’ public schools in Township 7, Range 
9 West, in said County,” approved December 11th, 
1873,” approved February 18th, 1895. 
And returns the same herewith to the Senate. 
W. EF. Herbert, 
Clerk. 


HOUSE MESSAGE. 


On motion of Mr. Sherrod, the Senate concurred in 
the following amendment by the House to Senate bill 
29, the title of which is set out in the foregoing message 
from the House, to-wit: 

Amend section 2 so as to read as follows: 

Section 2. Be it further enacted that the State of 
Alabama shall pay six per cent per annum, interest on 
said fund which shall be paid to the teachers of the 
white free public schools of township 7, range 9, west, 
of Lawrence county, Alabama, and the county board of 
education shall apportion the amount of this interest 
each year to the districts composing said township in 
addition to the regular school funds apportioned by 
said county board in accordance with section 256 of the 
Constitution and section 1765 of the code. — 

Yeas, 25; nays, 0. 


Yeas: 
Messrs. : Godbold Sherrod | 
Morrow, Pres.Pro tem Justice Sloan 
Allen Kilby Spragins 
Beasley Merrill Sprott 
Brown, W. T. Moody Stevens 
Espy Moulthrop Stokes 
Fite Nance Tunstall 
Folmar Norman Vaiden 
Frazer Rogers 


Nays, 0. 
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ERASURE OF SIGNATURE. . 


In pursuance of 8S. J. R. 54, and on motion of Mr. - 
Tunstall, the President of the Senate in the presence 
of the Senate erased his signature from Senate bill: 

> 233. An act to establish and crouse the Hiule 


jurisdiction; to provide its. oflicere, flieit RE du- 
ties and compensation; to fix the terms of said court; 
to prescribe rules and procedure for said court and to 
authorize the judge thereof to establish such rules and 
procedure as may be required for a proper system of 
practice for said court and to amend the same. 

And directs the secretary to send same to the House 
and request the Speaker thereof to erase his signature 
therefrom. 


REPORT OF SPECIAL COMMITTEE, 


The joint committee of three members on the part of 
the Senate and five members on the part of the House, . 
appointed to consider, prepare and submit a bill for the 
establishment of a court of appeals or some other meth- 
od of relief as suggested by Senate bill 117 and report 
to-the Senate and House, respectfully reports and rec- 
ommends, after full investigation of the matter afore- 
said, that certain amendments which this committee has 
prepared to Senate bill 117, and which will be offered 
by a member of the committee, be adopted and that said 
Senate bill 117, as so amended be passed. 

T. M. Stevens, Robt. E. Spragins, Thurston H. Allen, 
Committee on part of the Senate. 

W. O. Mulkey, B. deG. Waddell, Jos. J. Arnold, W. L. 
Parks, Committee on part of the House. 

On motion of Mr. Atkins, the report was received and 
concurred in and the further consideration of the bill 
postponed until Wednesday, March 1st, as at 12 
o’clock, noon. 
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MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has amended as therein shown and as 
amended has passed the following Senate bills: 

S. 133. To create and establish the Juvenile court 
of Jefferson county, Alabama; to create and define its 
jurisdiction ; and conferring power on said court to ad- 
judicate in all cases of children under sixteen (16) 
years of age, for delinquent, indigent, neglected, or 
otherwise subject to discipline, or in need of the care 
and protection of the State and regulating the proced- 
ure in such cases, including the establishment.and main- 
tenance of a detention home and probation system, and 
the appointment of guardians for such children, and 
providing for the welfare of indigent children as ob- 
jects of charity, for the public good; to provide for the 
officers of said court, and define their powers and du- 
ties, and provide for their compensation. 

8S. 120. To amend section 1 of an act entitled an 
act “to provide for the creation of the office of auditor 
of Jefferson county, and to define the powers and du- 
ties thereof, and the manner of appear and elec- 
tion to office. ? 

And returns the same herewith to the Senate. 

W. F. Herbert, 
; Clerk. 
HOUSE MESSAGE. 


On motion of’ Mr. Morrow, the Senate concurred in 
the following amendment by the House to Senate bill 
183, the title of which is set ou in the foregoing mes- 
sage from the House, to-wit: 

To amend section 4 as follows strike out the words 
“two thousand dollars” and insert in lieu thereof 
“twenty-five hundred dollars.” 

To amend section 11 Senate bill 133 by adding the 
words “or to the circuit court of Jefferson county Ala- 
bama” after the words “to the probate court of Jeffer- 
son county Alabama” where these words opps in 
section XI. 


48 SJ 
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Yeas, 22; nays, 0. 


Yeas: 
Messrs. : pazer 
Morrow, Pres.Pro tem Godbold Plowman 
Allen Justice penned 
Atkins eae 15601) a vail 
Brown, W. T. Merrill Berepine 
Crumpton. Moody Sprott 
Fite . Moulthrop Tunstall 
Folmar Nance 

. —22 
Nays, 0. 


On motion of Mr. Morrow the Senate concurred in 
the following amendment. by the House to Senate Bill 
No. 120, the title of which is set out in the foregoing 
message from the House, to-wit: 

Amend by inserting immediately after the words 
“Legislature of Alabama,” where the same first appear 
together in section one, the following words: “that 
section one of an act entitled ‘an act to provide for the 
creation of Auditor of Jefferson county, and to define 
the powers and duties thereof, and the manner of ap- 
pointment and election to office,’ appproved on the 25th 
day of January, 1899, be and the same is hereby amend- 
ed so as to read as follows 72 

Yeas, 23; nays, 0. 


Yeas: bs 

Messrs. : Godbold _ Serews | 
Morrow, Pres.Pro tem Kilby Sherrod 
Allen~ Merrill Sloan 
Atkins Moody Spragins 
Beasley Moulthrop Sprott 
Brown, W. T. Nance Stevens 
Espv Norman Stokes 


Fite Rogers Tunstall + 


Nays, 0. 
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MESSAGE FROM THE HOUSE. 


Mr. President: 

In pursuance of Senate Joint Resolution No. 54 the 
Speaker of the House in the presence of the House, 
erased his signature from: 

S. 233. To establish and create the Hale county law 
and equity court; to create and define its jurisdiction ; 
to provide its officers; their powers, duties and com- 
pensation ; to fix the terms of said court; to prescribe 
rules and procedure for said court and to authorize 
the judge thereof to establish such rules and procedure 
as may be required for a proper system of practice for 
said court, and to amend the same. 

And returns same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


RECESS. 


At 1:30 o’clock P. M., on motion of Mr. Sprott, the 
Senate took a recess until 3:00 o‘clock this afternoon. 


AFTERNOON SESSION. 
Wednesday, February 22, 1911. 
The Senate reassembled at 3:30 o’clock P. M. 
ROLL CALL. 


On a call of the roll 21 Senators answered to their 
names, a quorum of the Senate as required by the Con- 
stitution. 


WITHDRAWAL OF NOTICE. 


Mr. Tunstall withdrew his notice of motion to recon- 
sider the vote by which the Senate, on the 10th of 
February, #911, passed: 

S. 130. To amend section 1251 of the Code. 
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INTRODUCTION OF BILLS. 


On a call of the districts, pills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follow: 

By Mr. Tunstall. 
S. saul To amend subdivision 2 of section 2061 of me 


Judiciary. 
By Mr. Screws. aks 
‘S. 309. Authorizing grantees in conveyances of real 
property which correctly describe the real property in- 
tended to be conveyed to maintain in the chancery 
courts of this State, or in courts of this State having 
like jurisdiction, bills for the correction of conveyances 
which were intended to convey said lands, where a mis- 
take was made in the description of the land, when the 
party filing said bill has title, by a direct conveyance 
or by mesne conveyances, from the grantee in the con- 
veyance sought to be corrected. 
Judiciary. 
ct Mr. Screws. ; 
. 310. To amend section 2830 of: the Code of Ala- 


a 
Judiciary. 


REPORTS OF COMMITTEES. 


Mr. Brown, W. T., chairman of the standing commit- 
tee on Education, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and 
they. were severally read a second time and placed on 
the calendar, to-wit: 

By Mr. Brown, C. W. (with amendment) : 

S. 276. To appropriate ten thousand dollars for the 
purpose of constructing and equipping a dormitory and 
constructing or improving other school and farm build- 
ings for the Seventh District Agricultural School ang 
Experiment Station at Albertville, Alabama. 

By Mr. Espy (with amendment) : 

'S. 226. To appropriate ten thousand dollars for the 

purpose of building dormitories for the Southeast Ala- 
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bama Agricultural School and Experiment Station, lo- 
cated in the Third Congressional District, in Henry 
county, at Abbeville, Ala. 

By Mr. Sloan (with amendment) : 

S. 278. To appropriate ten thousand dollars for the 
purpose of constructing and equipping a dormitory and 
constructing or improving other school and farm build- 
ings for the ninth district agricultural school and ex- 
periment. station at Blountsville, Alabama. 


Mr. Sherrod, chairman of the standing committee on 
Revision of Laws, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and 
they were severally read a second time and placed on 
the calendar, to-wit: ; 
By Mr. Curry. 

S. 293. To establish a board of revenue for Shelby 
county, and to abolish the court of county commission- 
ers thereof. 

By Mr. Page. : 

H. 145. To prohibit members of the State tax com- 
mission or any officer of the State tax commission and 
county tax commissioners from acting as agent or at- 
torney for another in the assessment of taxes. 


Mr. Plowman, chairman of the standing committee 
on Finance and Taxation, reported that said commit- 
tee, in session, had acted on the following bill, and or- 
dered same returned to the Senate with a favorable 
report, and it was read a second time and placed on the 
calendar, to-wit: 

By Mr. Fite. 

S. 27. To make appropriations for the ordinary ex- 
penses for the executive, legislative and judicial de- 
partments of the State, for the interest on the public 
debt and for public schools. 


Mr. Kilby, chairman of the standing committee on 
_ Municipalities and Municipal Organizations, reported 
that said committee, in session, had acted on the fol- 
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N 


lowing bill and ordered same returned to the Senate 
with a favorable report, and it was read a second time 
and placed on the calendar, to-wit: 
By Mr. Percy (with amendment) : 

H. 112. To provide and create a commission form of 


iunepal cover ninent and. to oy Sue in all the. 


after hare. a population of as aaneh: as one hundred 
thousand people according to the last Federal census, 
or any such census which may hereafter be taken; to 
regulate the selection and election of commissioners 
and their terms of office and retention in and recall 
from office; to. fix their powers, duties and compensa- 
tion; to punish improper conduct in connection with 
elections and petitions hereunder; to abolish police com- 
missioners, aldermen and certain other city officials; 
and otherwise to provide for the creation and mainte- 
nance of said commission form of government. 


REPORT FROM COMMITTER ON ENROLLED BILLS. 


Mr. President: 

The committee on Enrolled bills have examined the 
following Senate bill: 

S. 233. An act to establish and create the Hale 
county law and equity court; to create and define its 
jurisdiction; to provide its officers, their powers, duties 
and compensation; to fix the terms of said court; to 
prescribe rules and procedure for said court and to 
authorize the judge thereof to establish such rules and 
procedure as may be required for a proper system of 
practice for said court, and to amend the same. 

And find same correctly enrolled. 

N. D. Godbold, 
Chairman. 


SIGNING OF BILL. 
The President of the Senate, in the presence of the 


Senate, immediately after its title had been publicly 
read at length by the secretary, signed the above Sen- 
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ate bill, the title of which is set out in the foregoing 

report from the committee on Enrolled Bills. The 

reading at length of said bill having been dispensed 

with, by a two-thirds vote of a quorum of the Senate 
present. : 


RECONSIDERATION OF VOTE, AND RECOMMITMENT OF BILL. 


On motion of Mr. Atkins, the Senate reconsidered 
the vote by which it passed on yesterday: 

S. 183. To regulate the sale or other disposition of 
corn, oats, rye, barley, wheat and other grains, and to 
provide penalties for violations thereof. 

And he further moved to reconsider the vote ordering 
said bill to a third reading. 

‘Which motion prevailed. He then moved that said 
bill be recommitted to the committee on Agriculture, a 
standing committee of the Senate; which motion pre- 
vailed, and said bill was so recommitted. 


RECALL AND RECOMMITMENT OF BILL. 


On motion of Mr. Sherrod, the Senate recalled from 
the committee on Privileges and Elections: 

H. 48. To authorize the holding of an election by the 
legally qualified voters of the cities of Decatur and New 
Decatur in Morgan county, Alabama, to determine 
whether said cities shall be consolidated and merged in- 
to one city under the name of Decatur, Alabama; pro- 
vide for the holding of said election; and in the event 
a majority vote be cast for consolidation, to provide for 
the consolidating and merging of said cities in all things 
necessary and incident thereto. . 

And recommitted same to the committee on Local 
Legislation, a standing committee of the Senate. 


RETURN AND RECOMMITMENT OF BILL. 


Mr. Atkins, from the committee on Fees and Sal- 
aries, a standing committee of the Senate, returned to 


the Senate: 
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S. 299. To make further provision for paying the 
per diem and mileage of the members and officers and 
expenses of the Legislature. 

And upon his motion the same was recommitted to - 
the committee on I*inance and Taxation, a standing com- 
mittee of the Senate. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has concurred in and adopted the confer- 
ence report on the disagreement of the two houses on 
the Senate amendment to H. 169. 

W. F. ‘Herbert, 
Clerk. 
To the President of the Senate: 

Your committee on conference having under consid- 
. eration: 

H. 213. To create a banking department of the State 
of Alabama, and through this department to regulate, 
examine and supervise banks ‘and banking, and to pun- 
ish certain prohibited acts relating thereto. 

Recommend as follows: 

1. That the House concur in Senate midi No. 
2 to said House bill 213. 

2. That the House concur in Senate amendment No. 
6 to said House Bill No. 218. 

3. That the House concur in Senate amendment No. 
8 to said House Bill No. 213. 

Respectfully submitted, this the 22nd day of Febru- 
ary, 1911. 

J. H. Cranford, 
W. O. Mulkey, 
John V. Smith, 
Committee on part of the House. 
C. M. Sherrod, 
Thos. E. Kilby, 
N. P. Renfro, 
Committee on part of the Senate. 
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CONFERENCE REPORT. 09 9soiloq dat 

»isstio wins 

On motion of Mr. Sherrod the Senate coneuttred im 
and adopted the report of the committee of Conference: 
on the disagreement of the two houses on Senat#'ameisd- 
ments to H. 213, the title of which and proposed amend- 
ments thereto are contained in the foregoing repottief: 
the committee of Conference and said amendmentmi No: 


2, No. 6 and No. 8 were adopted by the Senate. ifitus 
Yeas, 23; Nays, 0. oH 
Yeas: 

Messrs. : Kilby Rogers 

Allen Miller Screws 

Brown, W. T. Moody Sherrod 

Crumpton Moulthrop Spragins 

Fite . Nance Sprott 

Frazer Norman Stevens 

Godbold Plowman Stokes 

Justice Renfro Vaiden 

—23 
Nays, 0. 


CONSIDERATION OF SPECIAL ORDER. 


The Senate then proceeded to consider the continu- 
ine special order set for today at 12:30 o’clock p. m., 
which was: 

S. 208. To provide and create a commission form of 
government and to permit the adoption of the same in 
all cities in the State of Alabama which now have, or 
which, mav hereafter have, a population of more than 
two thousand and not more than twenty-five thousand 
people according to the last federal census, or any fed- 
eral or municipal census which may hereafter be tak- 
en; to regulate the selection and election of commis- 
sioners and their terms of office and retention in and 
recall from office; to fix their powers, duties and com- 
pensation; to punish improper conduct in connec. 
tion with elections and petitions hereunder; to abel- 
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ish police commissioners, mayors, councilmen and cer- 
tain other city officials and otherwise provide for the 
creation and maintenance of said commission form of 
government. 
Mr. Curry offered the following amendment, to-wit: 
Amend the caption of said bill by striking out the 
words, : j j 


caption and insert in lieu thereof the words “fifteen 


hundred.” 
Which was adopted. 
Ayes, 26; Nays, 0. 


Yeas: 
Messrs. : Frazer Renfro 
Allen Godbold Rogers 
Atkins Kilby Screws 
Beasley Merrill Spragins 
Brown, W. T. Miller Sprott 
Crumpton Moody Stevens 
Curry Nance Stokes 
Espy Norman Tunstall 
Fite Plewman Vaiden 
—26 
Nays, 0. 


Mr. Kilby offered the following amendment, to-wit: 

Amend section 19, after the word “city” in line 9, 
page 21, add the words, “provided that this shall not 
apply to any employment or interest existing at the 
time of the selection or election of such. commissioner 
or other official.” 

Which was adopted. 

Yeas, 25; Nays, 0. 


“Yeas: 
Messrs. : Curry ‘Miller 
Allen Espy Moulthrop 
Atkins Fite Nance 
Beasley Godbold Norman 
Brown, W. T. Kilby Renfro 


Crumpton Merrill Rogers 
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Screws . Sprott ° Tunstall 
Sloan Stevens Vaiden 
Spragins Stokes 
—25 
Nays, 0. 


Mr. Espy offered the following amendment, to-wit: 

Amend section 16 by striking out the words “seventy- 
five hundred” wherever they appear in said section and 
substitute therefor the words, “seven thousand.” 

Which was adopted. 

Yeas, 26; Nays, 0. 


Yeas: 
Messrs. : Frazer Renfro 
Allen Godbold ' Rogers 
Atkins Justice Screws 
Beasley Kilby Sloan 
Brown, W. T. Miller Spragins 
Crumpton Moody Sprott 
Curry Moulthrop Stevens 
Espy Nance Stokes 
Fite Norman Vaiden 

—26 
Nays, 0. 


Mr. Spragins offered the following amendment, to- 
wit: 

Amend the bill by striking out section 3 and insert- 
ing in lieu thereof the following: Sec. 3. Within thirty 
days thereafter the governor shall appoint three com- 
missioners for such city, one to hold office for a term 
from the date of his appointment and qualification un- 
til the first Monday in October of the next year succeed- 
ing his appointment and until his successor shall qual- 
ify as hereinafter provided; one to hold office from the 
date of his appointment and qualification until the first 
Monday in October of the second year next after his 
appointment and until his successor shall be elected and 
shall qualify as hereinafter provided; and one to hold 
office from the date of his appointment and qualifica- 
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tion until the first monday in October of the third year 
next after his appointment and until his successor shall 
be elected and shall qualify as hereinafter provided. 
Which was adopted. 
Years, 21; Nays, 10. 


Sa RR ih ME eSB 


Messrs. : Justice Sloan 
Morrow, Pres-Pro tem Merrill Spragins 
Atkins Moulthrop Sprott 
Beasley Renfro Stevens. 
Curry Rogers Stokes 
Espy Screws Tunstali 
Frazer Sherrod Vaiden | 
Godbold : 
—21 
Nays: ; 
Messrs. : Fite Nance 
Allen Kilby Normar 
Brown, W. T. Miller Plowman 
Crumpton Moody —10 


And said bill as thus amended was read a third time 
at length and passed. 
Years, 27; Nays, 0. 


Yeas: 
Messrs. : todbold Rogers 
Morrow Pres.Pro tem Kilby Screws 
Allen Miller Sherrod 
Atkins Moody Sloan 
Beasley Moulthrop Spragins 
Brown, W. T. | Nance Sprott 
Crumpton Norman Stevens 
Curry _ Plowman | Stokes 
Fite Renfro Vaiden 
Frazer , 


_ Nays, 0 | 
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The Senate then proceeded to consider the next spe- 
cial order for today, which was: 

S. 238. To provide for the creation of the office of 
State Prison Inspector; to prescribe the duties and 
powers of such office; to provide for the necessary assist- 
ants to said Inspector; to fix the compensation of such 
Inspector and his assistants; to provide for the con- 
struction, the regulation, the management, the mainte- 
nance, the operation, the healthfulness, and the sanita- 
tion of all county jails, alms-houses, and such town and 
city prisons as are in towns or cities of ten thousand 
or more population according to the last Federal Ceu- 
sus, under the supervision of said inspector; and to 
prescribe the duties of the various public officials with 
respect thereto, and to provide punishment for viola- 
tions of this ‘act. 

And the same was read a third time at length and 
passed, and ordered sent forthwith to the House with- 
out engrossment. 

Years, 24; Nays, 0. 


Yeas: 
Messrs. Godbold Renfro 
Morrow, Pres.Pro tem Kilby Rogers 
Allen Merrill Screws 
Atkins Miller Sprott 
Beasley Moody Stevens 
Brown, W. T. Moulthrop Stokes 
Crumpton Nance Tunstall , 
Curry Norman Vaiden 
Frazer 

—24 
Nays, 0. 


MESSAGE FROM THE HOUSE. 


Mr. President; } . 
The House has concurred in and. adopted the report of 
the committee on Conference on the disagreement of 
the two houses on the Senate amendment to. H. .213. 
To create a banking department of the State of Ala- 
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bama, and through this department to regulate, exam- 
ine and supervise banks and banking, and to punish 
certain prohibited acts relating. thereto. 
W. F. Herbert, 
Clerk. 
ORDER TO PRINT. 


On motion of Mr. Fite the secretary was directed to 
have 500 copies of: 

S.-27. To make appropriations for the ordinary ex- 
penses for the executive, legislative and judicial depart- 
ments of the State, for the interest on the public debt 
and for public schools. 

Printed for the use of the Senate. 

ADJOURNMENT. 


At 4:30 o’clock P. M., on motion of Mr. Sprott, the 
Senate adjourned until 11 o’clock tomorrow morning. 


TWENTY-EIGHTH DAY. 
Thursday, February 23, 1911. 
The Senate met, pursuant to adjournment. 
PRAYER. 


Prayer by Rev. Mr. Preston. 


ROLL CALL. 
Present: 
Mr. President and 
Messrs. : - Brown, C. W. Fite 
Morrow, Pres.Pro tem Brown, W. T. Folmar | 
Allen Crumpton | Frazer 
Atkins | Curry) _  Godbold- 


Beasley _Espy Justice 


A a 
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Kilby Norman Spragins 

Lovelace Renfro Sprott 

Merrill Rogers Stevens 

Miller Screws Stokes 

Moody Sherrod Tunstal: 
Moulthrop Sloan Vaiden 

Nance —34 


JOURNAL. 


On motion of Mr. Crumpton, the reading of the Journ- 
al of yesterday was dispensed with and the same was 
approved. 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 


By Mr. Spragins: 

S. 311. To provide for the construction, repairing, 
working and maintaining of the public roads -and 
bridges of Madison county, and to provide penalties for 
violations thereof. 

Public Roads and Highways. 

With notice and proof as follows: 


NOTICE. 


Is hereby given that at the present session of the Leg- 
islature of Alabama, substantially the following — bill 
will be introduced for passage to-wit: A bill to be en- 
titled. 


AN ACT. 


To provide for the construction, repairing, working 
and maintaining of the public roads and bridges of 
Madison county, and to provide penalties for violations 
thereof. Be it enacted by the Legislature of Alabama: 


TUE8 JQURNAL/QE THE SENATE, 1911. 


Sectioninly:::fhe probate ;judge of Madison county 
shall withinia:peasonable time, after the approval of 
this act, andvevery four years-thereafter except as here- 
inafter providied;:appoint a supervisor of public roads 
for said éémein;'iwhose termhof+roffice shall be for four 
years; proyisled, “however, thaty thexsupervisor first ap- 
ipeinted after ne approy 


sor shall be aonolitedsenr acess of four years, and 
every four years thereafter a supervisor shall be ap- 
-poimteds(s Such: Supervisor shad be adampetent civil en- 
gineen: with iexperidnice jm-negdifbuilding;iand shall be 
subject to removal by said judge for drunkenness, in- 
competency or neglect of duty. Such supervisor may 
make the bond reqnireg ofphimrimssection 2 of this act, 
in a solvent guarantee company to be approved by such 
Hadeehoorhorth) oro eld »toirteth oft to Ugo 6 

“71 ed 2o 1 Dhak, saeb: fioperviaerl shall. bafares entering 
upon the duties of his office, qualify by-tadimag and fil- 
ing the statutory oath of office and giving bond con- 
ditioned for the faithful performance, @fo the aluties of 
auchi office, qoayabie do Mattison esuntys inpsuchr sum as 
Dnay bemrescrihed iby oid court, moti less Hhanogng. nor 
‘mnipre i thamdivsitheqsand ndoHansjoy ith-suretips thereon 
to be approved by the probate judgp ah Rah onrty, 
which obdil abd behdo shall dbetecorded as other official 
bonds required to he-wetoatled, ima hates 96 the imdge 
of probate. 

Sec. 8. That the supernigor of public roads shall re- 
ceive a salary for each year’s service of not less than 
ighteén ihumdred slollars npri more: tha. tryenty- four 
fhidndredtvésiletrs) dbo Héndaterndined pwithin said Limihiby 
-thesrbramiksionersticount aagbseqe qi Sorina Homey 
ly installments, at the end of each month, by waygapt 
to be drawn by the judge of probate on the road fund 
of the county. TUR LK 

Sec. 4. That said supervisor shall have control and 
tsuiplernisioniofsad: theipubliqnapads of said ranlna tiee as 
jto thehimdnher of working, repairing and: apaipyal 
Ahe‘sdnie antl -46+changes of eld,roads, and,egtabli ing 
cofmew! roads whet iondereth established, by the aomanis- 
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sioners’ court, and of the execution of any contract that 
may be made for the working and repairing of roads, 
or of repairing and building bridges, culverts, or cause- 
ways; provided, that at all times the said supervisor 
shall be under the direction and control of the commis- 
sioners’ court of said county. 

Sec. 5. That the supervisor shall have authority, 
and it shall be his duty immediately after entering on 
the duties of his office, to appoint a competent person 
in each precinct of the county as enumerator of road 
hands for each precinct for a term of two years, which 
said enumerator shall make oath in writing that he 
will faithfully discharge the duties of said office, which 
said oath may be administered by said supervisor, and 
when so taken shall be filed in the office of the judge of 
probate of said county and there Eee for pub- 
lic examination. 

Sec. 6. That as soon as the names of the enumera- 
tors and lists of road hands hereinafter provided for 
shall-have been made and filed in the office of the judge 
of probate it shall be the duty of such enumerator, by 
and with the advice and under the supervision, of the 
supervisor, to divide the public roads of each precinct 
into sections of such length as he may determine num- 
bering consecutively the said sections and he by and 
with the advice and approval of the supervisor shall 
then appoint such overseers as may be necessary, for a 
term of two years, for the efficient and proper work- 
ing and maintenance of the roads in such precinct, and 
assigon by and with the advice and approval of the su- 
pervisor such section or sections to each overseer as 
may be determined and to each overseer he shall by and 
with the advice and approval of the supervisor appor- 

_tion such road hands for each section as to the amount 
and character of work to be done on such section as may 
be necessary, and he shall deliver a list of such road 
hands to such overseer and keep a duplicate list for fil- 
ing in the office of said supervisor and to where he for 
ready reference. 

Sec. 7. That it shall be the duty of said supervisor 
to cause each overseer to take and subscribe in writing 


49 SJ 
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on gath that he will faithfully perform the duties of 
overseer, which oath may be administered by said su- 
pervisor or enumerator and shall be filed in the office 
of the judge of probate. To each overseer so appointed 
the said supervisor shall deliver a cominission setting 
, section or sections over whic h ne has been ap- 
pointed, together wit = : a 
of each section. Provided that nes a vacancy occurs 
in the office of the overseer, from whatever cause, the 
same shall be filled by said supervisor, and provided 
further that said supervisor may at any time remove 
any overseer for neglect, failure or refusal to perform 
his duties or for drunkenness while discharging the du- 
ties of his office. 

Sec. 8. That said supervisor shall personally inspect 
the public roads in the county at least once each vear, 
avd in making such inspection when precticable shall 
be accompanied by the overseer of the section, and he 
shall make such suggestions and give such directions as 
to changing road beds, establishing, repairing, improv- 
ing and working the public roads, in building and re- 
pairing and maintaining bridges and culverts as he may 
deem proper. He shall make full reports of the con- 
dition of the public roads, and the manner in which 
any contracts have been or are being executed to the 
court of county commissioners at the February, May, 
August and November terms of said court in each year, 
and such special reports as said court may call for at 
other times. 

Sec. 9. That each enumerator hereinbefore provided 
for shall immediately after the first day of January of 
each year make a thorough and complete canvass of 
his precinct taking down the names and ages of all 
male inhabitants of the precinct over twenty-one and 
under forty-five years of age residing in said precinct 
and entering opposite each name so enrolled the name 
or location of the farm on which he resides or the loca- 
tion of the house in which he dwells and the name of 
the public road nearest to his dwelling place. The said 
enrollment book shall be written in a plain, legible 
manner with ink, and upon the completion of the en- 
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rollment be at once filed in the office of the probate 
judge, or delivered to the supervisor. 

Sec. 10. That said enumerator shall have authority 
to administer oaths and in making his enrollment of 
roads hands, or at any time when it may be necessary 
to list persons for road service, if the person proposed 
to be listed shall claim to be over forty-five or under 
twenty-one years of age, the said enumerator may take 
the affidavit of such person or any person so proposed 
to be listed which affidavit shall be in writing and sub- 
scribed by the affiant and the same shall be preserved 
and filed by such enumerator in the office of the pro- 
bate judge, except in cases when he has cause to believe 
that perjury has been committed when he shall return 
such affidavit to the next grand jury; provided, that in 
listing persons for road duty no person who shall have 
a certificate of exemption from the county medical 
board, shall be listed for the road service when order- 
ed if such disability be permanent and so state in the 
certificate. 

Sec. 11. That each enumerator herein. provided for 
shall be exempt from further road service during the 
years he so serves, and shall receive the sum of ten dol- 
lars per year during the time he serves. Provided, that 
such enumerator shall hold office at the will of the su- 
pervisor, and may be removed by him at any time for 
neglect or failure to perform his duties, or for par- 
tiality or favoritism shown therein, and upon removal 
shall be subject to enrollment as a road hand. 

Sec. 12. That in the appointment of overseers the 
enumerator is not restricted to persons who are subject 
to road duty under this act, and it shall be the duty of 
each overseer to make quarterly reports to the supervi- 
sor of any and all moneys received by him from hands 
in commutation of labor, the name of the person from 
who received and when and for what paid, and shall 
pay over the same to the county treasurer, taking his 
receipt therefor, to be credited by him on the books of 
the road fund of the county; and it shall be the duty 
of the commissioners’ court as far as practicable to ap- 
propriate an amount at least equal to such funds fur 
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the working or maintenance of the respective roads to 
which the hands paying the same were apportioned. 
Any overseer appropriating for his own use any money 
paid to him in commutation of labor shall be guilty of 
embezzlement and shall be liable to criminal prosecu- 
tion therefor as provided by law in such, cage 


der the general laws of the State shall be required to 
work upon the public dirt roads of said county for not 
less than six days in each year, or instead thereof, shall 
pay the sum of three dollars annually or may pay a 
part in money and a part in labor at fifty cents per 
day to be collected as hereinafter provided. 

Sec. 14. That whenever an overseer shall determine 
that a dirt road needs repairing or working, or when the 
supervisor shall so direct, he shall call out such hands 
as have been listed to him he may deem sufficient in 
number to work or repair said road but may take in- 
stead thereof fifty cents per day for each days work 
for which each hand is called at the option of the hand 


eTSons Subject to Toad duty un- 


and if any hand shall fail or refuse to work or pay fifty. 


cents for each day he shall fail or refuse to work it 
shall be the duty of the overseer, after five days from the 
warning to work was given, to return each and every 
hand so failing or refusing to a justice of the peace of 
the county or to the judge of the inferior court of 
Huntsville, Alabama, and such road hand shal] be pro- 
ceeded against as a road defaulter under the general 
road laws of the state. The overseers shall report un- 
der oath to the supervisors what road hands worked and 
how long, what road hands paid and how much; and 
what road hands neither worked nor paid. 

Sec. 15. That a day’s work for road hands under 
this act shall be ten hours of actual service and the 
warning of hands shall be made in accordance with the 
general laws of the State, but no farm hand or person 
engaged in farming shall be required to work except 
between January first, and March first, and July fif- 
teenth and September fifteen, except in opening new 
roads as now provided by law or, for the removal of 
any obstruction or other casualty or great need that 
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prevents travel. No hand shall be required to go more 
than six miles from his residence in working the pub- 
lic roads. 

Sec. 16. That when a road hand listed to an over- 
seer, who has performed part of his road service re- 
moves from a precinct it shall be the duty of the over- 
seer to furnish him on demand a written certificate 
showing the time he has served during the calendar 
year, which certificate shall be an exemption to such 
hand to the extent of the time worked from road ser- 
vice in any other precinct in the county to which he 
“may remove. 

Sec. 17. The supervisor shall let all repairing, keep- 
ing in order, building or constructing of all macadamiz- 
ed and graveled roads and public bridges, except emer- 
gency repairs at less than twenty-five dollars in value 
at public outcry to the lowest responsible bidder upon 
such notice and at such place within the county the 
commissioners’ court may prescribe. All work shall be 
done in accordance with full and accurate specifications 
to be furnished by the supervisor. Each . contractor 
shall give bond to be approved by the judge of probate 
for the faithful performance of his contract equal to 
the amount he is to receive for the work undertaken by 
him, when such work is finished it shall be examined by 
the supervisor and approved by him he shall give the 
contractor an order on the commissioners’ court for 
the amount of his contract which shall be paid by war- 
rant drawn by the probate judge on the road fund of 
the county. The supervisor shall have the right, if he 
thinks the bids for work on such roads too high, to re- 
ject any and all bids made. In this event he shall re- 
advertise for bids for such work, and if in his judgment 
all bids are still too high, he shall have the right to re- 
ject them, and the commissioners’ court shall then or- 
der such work to be done by said supervisor. A careful 
account of the cost of such work so done by the super- 
visor shall be kept and filed with the probate judge and 
shall be open to the inspection of the public. 

Sec. 18. Whenever a new pike or gravel roads is 
built a dirt road of equal dimensions and flush there- 
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with shall also be constructed, along with it if practica- 
ble. 

Sec. 19. Persons hauling logs lumber or timber 
over the roads of the county to sell or for another fer 
hire and not for their own use or for the improv ement of 
their farms, and persons regularly engaged in the bus- 
iness of hauling over the toads of the ‘county oe pay 


two horse wagon and five delice per month ‘for each 


four horse wagon so used in such hauling. It is not in- 
tended hereby. to require a license for private hauling 
connected with or usual to the ordinary operation of - 
a farm. Such license to be issued by the judge of pro- 
bate. The proceeds thereof to be paid into the road fund 
of the county. For issuing each license the judge shall 
be entitled to a fee of twenty-five cents to be paid by 
the party procuring the license. It shall be unlawful 
to do the hauling herein forbidden without first procur- 
ing such license. Any person violating the provisions 
of this section shall be guilty of a misdemeanor, and 
on conviction fined not less than ten nor more than fifty 
dollars, to be paid in lawful money, which fine when 
collected shall be paid over to the road supervisor as 
part of the road fund. 

Sec. 20. That the overseer of the roaders appointed 
under this act shall receive two dollars a day, each dur- 
ing the time they are actually engaged in woUeine said 
roads. 

Sec. 21. That all male inhabitants of the Sunty be- 
tween the ages of twenty-one and sixty-five years are 
subject to road duty under this act as enumerators or 
overseers. 

Sec. 22. That whenever it can be done it is the duty 
of the supervisor to have the roads worked by the over- 
seers, at such time as the implements bought and furn- 
ished by the county may be used first by one overseer 
and then by the other, so that such implements bought 
and furnished by the county may be used by all the 
overseers as much as possible. 

Sec. 23. That any overseer or enumerator who fails 
to perform his duty as such under the provisions of 
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this act shall be liable to prosecution and fined on con- 
viction not less than ten dollars nor more than fifty 
dollars. 

Sec. 24. That the supervisor of roads shall be un- 
der the control and direction of the commissioners’ court 
or the county who shall require him to devote his en- 
tire time to the public roads and bridges of the county, 
and he shall be furnished with all necessary stationery 
and blanks for the use of his office; and that he shall 
keep such books and accounts, lists of overseers, 
enumerators and road hands as to show all transactions 
pertaining to the establishment, working, repairing and 
maintenance of the public roads and bridges and shall 
be provided with a desk and office in the court house 
in which to keep his books and other papers pertaining 
to his office. ; 

Sec. 25. It shall be the duty of every person, firm, 
_ or corporation employing hands, to furnish the super- 

visor, upon his application, a list of male hands in their 
employ and failing so to do, such person, firm or cor- 
poration shall be guilty of a misdemeanor, and on con- 
viction fined not less than ten nor more than fifty dol- 
lars. 

Sec. 26. That it shall be the duty of the court of 
county commissioners of Madison county to have this 
act printed for use of said court and other courts of 
the county and for the officers herein named. 

Sec. 27. . That the court of county commissioners 
shall have full power and authority to make and estab- 
lish such rules and regulations not in conflict with this 
act, as it may deem necessary for the proper establish- 
ing, working, maintaining and repairing the public 
roads, bridges, and culverts of said county and for re- 
quiring all persons charged with any duty, power or 
liability under this act, a rigid performance thereof. 
Justices of the peace and the judge of the inferior court 
of Huntsville, Alabama, shall have jurisdiction of the 
offense here created for violations of the provisions of 
this act. 

Sec. 28. The present macadamized and_ graveled 
roads of the county shall be first put in condition, that 
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they may be saved and kept before any new ones are 
built. 

Sec. 29. This act shall take effect tiddiately on 
its approval and all laws and parts of laws in conflict 
with any of its provisions are hereby repealed. 


State of Alabama, 


Before me, Rachel Tomlinson, a notary public, in and 
for said county and State, this day personally appeared 
R. L. O’Neal, who being duly sworn, deposes and says, 
that he is the president and general manager of The 
Mercury Publishing Company, a corporation under the 
laws of Alabama, publishing a weekly newspaper at 
Huntsville, in said State and county, known and des- 
ignated as “The Weekly Mercury,” that the notice ap- 
pended hereto was published once a week for four con- 
secutive weeks in said newspaper to wit: in the issues 
of January 11th, 18th, 25th, and February 1st, 1911. 

R. L. O'Neal, 


Sworn to and subscribed before me this the 20th day 
of February, 1911. 
Rachel Tomlinson, — 
Notary Public. 


By Mr. Kilby (by request) : 
S. 312. To amend section 3164 of the code of Ala- 
bama. of 1907. 
Judiciary. 
By Mr. Justice: 
S. 318. To amend section 6572 of the code of Ala- 
bama. 
Judiciary. 
By Mr. Stokes: 
S. 314. To define the corporate limits of the town 
of Ariton, Dale county, Alabama. 
Municipalities and Municipal Organizations. 
With notice and proof, as follows: 
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NOTICE. 


State of Alabama, ] 
Dale County. 

Notice is hereby given that a local bill will be intro- 
duced at the present Legislature of the State of Ala- 
bama, for the purpose of “changing the incorporate lim- 
its of Ariton, in said State and county, from one and 
one-half miles running each way from the old public 
well, to one mile each way, from the said old public 
well, thereby making the radius of the said incorporate 


limits one mile instead of one and one-half miles from: 


the said old public well. 
This the 23rd day of Jan. 1911. 
G. W. Bray, Mayor, 
A. N. Fain, Clerk. 


State of Alabama, ] 
Montgomery County. § 

Before me, Mrs. Mary F. Williams, a notary publie, 
in and for said State and county, personally appeared 


John Q. Adams, who being first duly sworn, doth de ~ 


pose and say that he is one of the editors and publishers 
of The Southern Star, a newspaper, published weekly 
in Dale county, Alabama, at Ozark; that said newspaper 
has general circulation ; "and that ’the foregoing notice 
appeared in said paper for four consecutive weeks on 
the following dates: January 25th, February 1st, Feb- 
ruary 8th, and February 15th, 1911. 
John Q. Adams, © 


Subscribed and sworn to .before. me this the 23rd 
day of February, 1911. 
Mary F. Williams, 
Notary Public, Montgomery County, Alabama. 


By Mr. Fite: 
S. 315. To amend an act approved August 26th, 
1909, amending section 1182 of the code of Alabama. 
Judiciary. 
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By Mr. Screws: 

S. 316. -To provide for the examination of plumbers. 
‘and to establish a board therefor, and to regulate the. 
business of installing sanitary plumbing and supervis- 
ing and inspecting plumbing in cities or towns of this 
see ne a Pe of hibemee nye thousand i 


1910, or ay subsequent rrederal cone adie arorde si 
penalties for the violation of this act. 
Revision of Laws. 


By Mr. Fite: 
S. 317. To prohibit the sale or offering for sale of 
any stock or interest in any proposed corporation or 
stock company at a price in excess of the par value 
thereof before such corporation or stock company has 
_been duly incorporated or organized and qualified to do 
business under the laws of this State, to fix a penalty 
‘therefor, and declare such sale void; and repealing all 
laws, general, local or special, in conflict herewith. 
Judiciary. 
By Mr. Sprott: 
S. 318. To amend section 4480 of the code of 1907. 
Judiciary. 


REPORTS OF COMMITTEES. 


- Mr. Beasley, chairman of the standing committee on 
Public Roads and Highways, reported that said com- 
mittee, in session, had acted on the following bills and 
ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and 
placed on the calendar, to-wit: 

By Mr. Merrill: 

S. 301. To provide for the better construction, re- 
pairing, working and maintaining of public roads "and 
bridges in Clay county, Alabama. 

By Mr. Horton: 

H. 425. To provide for the maintenance, construc- 
tion and improvement of the public roads of Limestone 
county, Alabama, and to provide a special fund ther- 


for. - 
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Mr. Kilby, chairman of the standing committee on 
Municipalities and Municipal organizations, reported 
that said committee, in session, had acted on the fol- 
lowing bills and ordered same returned to the Senate 
with a favorable report, and they were severally read a 
second time and placed on the calendar, to-wit: 

By Mr. Espy: 

S. 225. To define the governing body, and the meth- 
od of the exercise of legislative functions by the same, 
in cities of less than six thousand population, and in 
towns. 

By Mr. Curry: 

S. 239. To amend section 1128 of the code of Ala- 

bama. 


Mr. Atkins, chairman of the standing committee on 
Fees and Salaries, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and 
they were severally read a second time and placed on 
the calendar, to-wit. 

By Mr. Knight: 

H. 309. To better enforce the collection of license 
tax in this State, and. require the several sheriffs and 
probate judges, in counties in which there are no coun- 
ty tax commissioners to perform certain duties in rela- 
tion to the collection of said tax. 

By Mr. Stollenwerck : 

H. 321. To amend an act entitled an act “to create 
the office of assistant solicitor for the county of Mont- 
gomery, Alabama, in lieu of the present office of dep- 
uty solicitor of said county, prescribing his duties, fix- 
ing his salary and providing for the method of selection 
_ for said office,” so as to read as follows: 

By Mr. Brewer: 

H. 252. To amend section 6573 of the code of Ala- 
bama of 1907. 

By Mr. Lavender: 

H. 242. To fix the compensation of the sheriff of 
Bibb county Alabama, for transferring prisoners from 
the county jail of Bibb county, Alabama, at Centerville, 


780 JOURNAL OF THE SENATE, 1911. 


to the county court of Bibb county, Alabama, at Bloc- 
ton, Alabama, for trial, and for transferring prisoners 
from the county court of Bibb county, Alabama, at 
Blocton, Alabama, to the county jail of Bibb county, 
Alabama at Centerville. 


Corporations. Popprted ‘iat said committee, In Session, 
had acted on the following bills and ordered same re- 
turned to the Senate with a favorable report, and they 
were severally read a second time and placed on the 
calendar, to-wit: 
By Mr. Morrow: 

S. 268. To amend section 3499 of the code. 
By Mr. Pegram: 

H. 516. To amend sections 3615 and 3625, code of 
Alabama, 1907. 


e.standine committee on 


Mr. Norman, chairman of the standing, committee on 
Local Legislation, reported that said committee, in 
session, had acted on the following bill and ordered 
same returned to the Senate with a favorable report, 
-and it was read a second time and placed on the calen- 
dar, to-wit: 

By Mr. Fite: 

S. 300. To provide for the registration and lien of 
judgments for the payment of money in the courts of 
justices of the peace, and notary public with powers of 
justice of the peace, and providing for the issuing of ex- 
- ecutions on such registered judgments, in Franklin 
county, Alabama; and repealing all laws in conflict 
therewith. 


Mr. Justice, chairman of the standing committee on 
Public Health, reported that said committee, in session, 
had acted on ‘the following bills and ordered same re- 
turned to the Senate with a favorable report, and they 
were severally read a second time and placed on the cal- 
endar, to-wit: 

By Mr. Stevens: 

S. 264. To amend sections 8 and 11 of an act of the 

Legislature of Alabama, entitled “an act to regulate 
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the employment of child labor in certain mills, facto- 
ries and manufacturing establishments in this State, 
and to provide for the inspection of the rooms, places 
and premises wherein they are worked, and to adequate- 
ly punish violations of this act, approved August 26th, 
1909.” 

By Mr. Stevens (with substitute) : 

8. 193. Requiring milch cows affected with tubercu- 
losis where the milk from such animals is furnished to 
the people of cities and towns, to be enugntere’ at a 
public abattoir. 


Mr. Merrill, chairman of the standing committee on. 
Commerce and Common Carriers, reported that said 
committee, in session, had acted on the following bills 
and ordered same returned to the Senate with a favor- 
able report, and they were severally read a second time 
and placed on the calendar, to-wit: 

By Mr. Beasley: 

S$. 211. To authorize and permit common carriers to 
issue “passes” or free transportation to the commission- 
er of agriculture and industries, the clerks in the depart- 
ment of agriculture and industries, State and federal 
‘farm demonstration agents, agriculturists engaged in 
agricultural experimental work and the holding of the 
Farmers’ institutes and in conducting educational cam- 
paigns against the boll weevil and other pests. : 
By Mr. Green: 

H. 147. To amend section 7692 of the code of' Ala- . 
bama of 1907. 


ADVERSE REPORT. 


Mr Spragins, chairman of the standing committee on 
Corporations, reported that said committee, in session, 
had acted on the following bill and ordered same re- 
turned to the Senate with an adverse report: 

By Mr. Morrow: ° 

S. 282. To amend sections 3615 and 3625, code of 

Alabama, 1907. 
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REPORT FROM COMMITTEE ON ENGROSSED BILLS. 


Mr. President: 
The committee on Engrossed bills have examined the 
following Senate bill: 
. §. 130. To amend sec ’ 
“tid nnd same correctly BIEROaReA: 
Thos. A. Curry, 
Chairman. 


MESSAGE FROM THE HOUSE. 


Mr. President : 

The House has originated and passed the following 
bills: 

H. 340. ‘To declare the 12th day of October a legal 
holiday to be known as “Columbus Day.” 

H. 491. To regulate the cancellation and satisfac- 
tion of record of conveyances of real estate by deeds of 
trust, mortgages, and instruments in the nature there- 
of, and to require the several judges of probate to keep 
a record of powers of attorneys authorizing the cancel- 
lation of such instruments. 

H. 288. To amend sections 28, 29 and 32 of the code 
of Alabama, 1907. 

And send the same herewith to the Senate. 

Also: 

H. 424. To prescribe the duties of the tax assessor 
and tax collector in assessing and collecting the taxes 
in Cullman county, Alabama. 

And send the same to the Senate with notice and 
proof attached and heréwith exhibited as follows: 


AN ACT. 
To prescribe the duties of the tax assessor and tax 


collector in assessing and collecting the taxes in Cull- 
man county, Alabama. 
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Section 1. Be it enacted by the Legislature of Ala- 
bama, That the tax assessor and tax collector of Cull- 
man county, Alabama, shall not be required to attend 
at any voting place in any election precinct in said Cull- 
man county, Alabama as is now required by law and 
said tax assessor and tax collector are hereby relieved 
from making any visits or trips in any voting precinct 
or other place in said county for the purpose of asses- 
sing and collecting taxes, but the said tax collector and 
tax assessors are required to keep their office open in 
the court house of Cullman county, Alabama, for the 
purpose of assessing and collecting taxes six months in 
each year, said term to begin on the first day of Octo- 
ber in each year and to close on the first day of April 
in each year. 

Sec. 2. Be it further enacted, That all laws and 
parts of laws either local, special or general, be and the 
same are hereby repealed. | 


State of Alabama, { 

Cullman County. 

Before me, Asa B. Fuller, a register in chancery in 
and for said county and State, personally appeared Jo- 
seph R. Rosson, publisher of The Cullman Democrat, a 
weekly newspaper, published in Cullman, Cullman 
county, Alabama, and being duly sworn, says that the 
notice of which the attached is a true copy, was pub- 
lished in said newspaper, once a week, for four succes- 
‘sive weeks and being in the issues of said newspaper of 
the following dates, viz: January 12th, 19th, 26th; 
February 2nd, 1911. 

(Signed) J. R. Rosson, 
Publisher. 


Sworn to and subscribed before me this the 30th day 
of January, 1911. 
Asa B. Fuller, 
Register in Chancery. 
'W. ¥F. Herbert, 
Clerk. 
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HOUSE MESSAGES. 


The House bills in the foregoing House message were 
severally read once and referred to appropriate stand- 
ing committees as follows: 

H. 340, To Judiciary. 

; : 

H. 283, To Agriculture. enero 
H. 424, To Local Legislation. 


MESSAGH FROM THE GOVERNOR. 


February 23rd, 1911. 
To the Senate: 

I herewith return Senate bill 141, without my approv- 

al, and suggest the following amendments to meet my 
objections: 
' Amend the title of said act so that the title shall 
read as follows: “An act to provide for the appoint- 
ment of railway and street railway policemen, to pre- 
scribe their duties and compensation, and to fix the lia- 
bility for the torts, acts of negligence or misconduct of 
such policemen.” 

Amend section 1 of said act by inserting after the 
word “railway” the following other words: “or street 
railway ;” and by striking out from the said section 
the following words: “and any other public service cor- 
poration,” and by striking out the word “persons” 
where it occurs in said section and inserting in lieu 
thereof the following words: “number of its agents, 
servants or employees.” 

Amend section 2 of said act by inserting after the 
word “person” in line two of said section the following 
words: “if he sees proper, in his discretion, to make 
any appointment under the provisions of this act.” 
And at the end of said section 2 add the following oth- , 
er words: “Provided, that the authority of any per- 
son appointed under the provisions of this act to act 
as such policeman shall immediately cease whenever 
such person ceases to be an agent, servant or employee 
of the corporation applying for his appointment under 
section 1 of this act.” 
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Amend See. 3 of said act by adding after the word 
“policeman” in the ninth (9) line of said section, the 
following words: “while acting for and in the capacity 
of agent, servant or employee of said company.” By 
striking out the words “five hundred” where they occur 
in said section and inserting in lieu thereof the words 
“twenty-five hundred.” And at the end of said Sec. 
3, add the following other words: “And provided fur- 
ther, that the corporation or company which applied 
for the appointment of such policeman as provided in 
section 1 of this act, shall be liable in damages for all 
of the torts, acts of negligence or misconduct of said 
policeman or policemen to the same extent as for torts, 
acts of negligence or misconduct committed by any. of 
its other agents, servants or employees.” 

Amend section 4 by striking out the word “employed” 
in the last line of said section and inserting in lieu 
thereof the word “acting.” And by adding at the end 
of said section the following words: “Provided, that 
such railway policemen shall have no authority to make 
any arrest for any offense whatever when not on the 
cars or premises of the corporation upon whose peti- 
tion he was appointed, except upon a warrant issued by 
an officer authorized by law to issue warrants, and 
no such warrant shall be issued by any officer except 
upon a complaint verified by affidavit charging the 
party to be arrested with the commission of a criminal 
offense. 

_ Further amend the bill by striking out Sec. 61% from 
the bill. 
Emmet O’Neal, 
Governor. 


GOVERNOR’S MESSAGE. 


On motion of Mr. Merrill, the Senate adopted and 
concurred in the proposed amendments by the governor 
to Senate bill 141, the title of which and the proposed 
amendments thereto are set out in the foregoing mes- 
sage from the governor. 

Yeas, 24; nays, 1. 


50 SJ 
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Yeas: : 
Messrs. Frazer Plowman 
Morrow, Pres.Pro tem Godbold Renfro 
Allen Justice Rogers 
Atkins Kilby Sherrod 
easle ____ Merrill . Spragins 
Crumpton oody aca as 
Curry Nance Stokes 
Espy Norman Tunstall 


Fite 
—24 
Nays: Mr. Sloan.—1. 


Which was a majority of the whole number elected 
to the Senate. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and-adopted the following 
joint resolution: 

Whereas the Mobile Carnival Association has extend- 
ed to the House of Representatives and Senate of Ala- 
bama, an invitation to visit the city of Mobile during 
the carnival of 1911, February 26th, 27th, and 28th and, 

Whereas a large number of the members of the House 
of Representatives and the Senate of Alabama are desir- 
ous of visiting the city of Mobile on said occasion, 

Be it resolved by the House of Representatives, the 
Senate concurring, That when the Senate and House of 
Representatives adjourn on Saturday, February 25th, 
1911, they stay adjourned until Wednesday, March 1st, 
1911, at 11 o’clock. 

And send same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


HOUSB MESSAGE. 


On motion of Mr. Frazer, the rules were suspended 
and the House joint resolution set out in the foregoing 


JOURNAL OF THE SENATBS, 1911. 787 


message from the House was unanimously concurred 
in and adopted. 


REPORT FROM COMMITTEE ON ENROLLED BILLS. 


Mr. President : 

The committee on Enrolled bills have examined the 
following Senate bills: 

S. 29. An act to regulate the disposition and man- 
agement of a bequest made by James Wallace, late of 
Lawrence county, Alabama, for the benefit of free public 
schools in township seven, range nine west, in said coun- 
ty and to repeal an act entitled, “an act to regulate the 
disposition and management of a bequest made by 
James Wallace, late of Lawrence County, Alabama, for 
the benefit of free public schools in Township Seven, 
Range Nine West, in said county,” approved December 
11th, 1878, and to repeal an act entitled “An Act to 
amend an Act to regulate the disposition and manage- 
ment of the bequest made by James Wallace, late of 
Lawrence County, Alabama, for the benefit of free pub- 
lic schools in township seven, range nine west, in said 
county, approved December 11th, 1873,” approved Feb- 
ruary 18th, 1895. 

S. 6. An act to prohibit anyone knowingly, and 
with the intent to injure or defraud, issuing checks or 
orders upon banks or other persons when the makers of 
such order or checks have not sufficient funds on de- 
posit with the drawee to pay such order and to pro- 
vide punishment therefor. 

S. 120. An act to amend section 1 of an act entitled 
an act “to provide for the creation of the office of au- 
ditor of Jefferson county, and to define the powers and 
duties thereof, and the manner of appointment and 
election to office.” 

S. 94. An act to amend section 1803 (3665) of the 
code of Alabama. 

S. 36. An act to amend section 2296 of the code of 
1907. 

And find same correctly enrolled. 

N. D. Godbold, 
Chairman. 
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SIGNING OF BILLS. 


The President of the Senate, in the presence of the 


Senate, immediately after their titles had been publicly . 


read at length by the secretary, signed the above Senate 


bills, the titles of which are set out in the foreeonly re- 


port from committee on Enrg 
ength of said bills having been dis- 


nenued with by a two-thirds vote of a quorum of the 
Senate present. 


MESSAGD FROM THD HOUSE. 


Mr. President: 

The House has originated and passed the following 
bill: 

H. 536. To make further provisions for paying the 
per diem and mileage of the members and officers and 
the expenses of the Legislature. 

And sends the same forthwith to the Senate with- 


out engrossment. 
W. F. Herbert, 
Clerk. 


HOUSE MESSAGES. 


The bill in the foregoing House message was read 
once and referred to appropriate standing committee as 


follows: 
H. 536, To Finance and Taxation. 


JOINT RESOLUTIONS. 


Mr. Sprott offered the following joint resolution: 

S. J. R. 55. Resolved by the Senate, the House con- 
curring, That when the Senate adjourns on March 3rd, 
1911, that it stands adjourned until Tuesday, July 11, 
1911, at noon. 

Resolved that the presiding officers of the Senate 
and House be and they are hereby authorized to ap- 
point committees to sit during said recess, to prepare 


tilt 
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bills of such subjects as they may deem necessary and 
important to be submitted to the Legislature when it 
reassembles. 

Which was read one time and referred to the com- 
mittee on Rules, a standing committee of the Senate. 


REPORT FROM RULES COMMITTEE. 


Mr. Tunstall, chairman of the standing committee 
on Rules, reported that said committee, in session, had 
acted on the following House joint resolution 61, and 
ordered same returned to the Senate with a. favorable 
report, and upon his motion said report was. concurred 
in and H. J. H. 6., was adopted. 

Mr. Sherrod moved that the Senate reconsider the 
vote by which the Senate adopted H. J. R. 61. 

Mr. Tunstall moved that the consideration of Mr. 
Sherrods motion be postponed until tomorrow morning 
which motion prevailed. 


BILLS ON THIRD READING. 


The bill: 

H. 112. To provide and create a commission form of 
municipal government and to establish same in all the 
cities of Alabama which now have, or which may hereaf- 
ter have, a population of as much as one hundred thous- 
and people according to the last federal census, or any 
such census which may hereafter be taken; to regulate 
the selection and election of commissioners and their 
terms of office and retention in and all recall from office; 
to fix their powers, duties and compensation; to punish 
improper conduct in connection with elections and peti- | 
tions hereunder; to abolish police commissioners, alder- 
men and certain other city officials; and otherwise to 
provide for the creation and maintenance of said com- 
mission form of government. 

Was taken up. 

The following amendment offered by the committee: 

Amend section eleven (11) by inserting between the 
word “shall” and the words “have been chosen or nomi- 
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nated”? where said words appear together in said sec- 
tion the words “with his consent or procurement.” 


Was adopted. 


Yeas, 28; nays, 0. 


Yeas: 
Messrs. : 
Allen 
Atkins 
Beasley 
Brown, C. W. 
Brown, W. T. 
Crumpton 
Curry 
Espy 


/Nays, 0. 


Godbold 
Justice 
Kilby 
Merrill 
Miller 


Moody 


Nance 
Norman 


Renfro 
Rogers 
Sherrod 
Sloan 
Spragins 
Sprott 
Stokes 
Tunstall 


—28 


“And said bill as thus amended, was read a third time 
at length and passed. 
Yeas, 26; nays, 0. 


Yeas: 
Messrs. : Frazer 
Morrow, Pres.Pro tem Godbold 
Allen Justice 
Atkins Kilby 
Beasley Lovelace 
Brown, C. W. Miller 
Brown, W. T. Moody 
Crumpton Nance 
Fite Norman 

Nays, 0. 


Plowman 
Renfro 
Screws 
Sherrod 
Spragins 
Sprott 
Stokes 
Tunstall 
Vaiden 


UNFINISHED BUSINESS. 


The Senate then proceeded to consider the unfinished 


business of the 26th legislative day. 


Which was: 
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S. 102. To amend section 731 of the code. 

And the same was read a third time at length and 
passed. 

Yeas, 19; nays, 2. 


Yeas: ‘ 
Messrs. Frazer Rogers 
Allen Godbold Screws 
Atkins Merrill Sherrod 
Brown, C. W. Miller Stokes 
Brown, W. T. Moulthrop Tunstall 
Curry Nance Vaiden 
Espy Norman 


Nays: Messrs. Spragins, Sprott.—2. 
BILLS ON THIRD RHADING RESUMED. 


The Bill: 

“HA. 227. To amend section 7325 (5050) (3790) 
(4360) (43861) (3708) (162) of the code of Alabama 
of 1907. 

Was taken up. 

Mr. Nance offered the following amendment to the 
following bill to-wit: 

Amend by striking out the word “that” in the first 
line of section 1, and inserting in lieu thereof the fol- 
lowing: ; 

“That section 7325 (5050) (38790) (4860) (4361) 
(3708) (162) of the code of Alabama of 1907, be amend- 
ed so as to read as follows: Section 7325 (5050) (3790) 
(4360) (4861) (3708) (162) petit larceny.” 

Which was adopted. 

Yeas, 26; nays, 0. 


Yeas: 


Messrs. : Brown, W.T. — Godbold 
Morrow, Pres.Pro temCurry Tualice 
aera Espy Kilby 


Atkins Fite Lovelace 
Brown, C. W. Frazer Merrill. 
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Moody Plowman Spragins 
Moulthrop Renfro Stokes 
Nance Screws Tunstall 
Norman Sherrod Vaiden 
—26 
Nays, 0. 


Mr. Brown offered the following amendment: 

Insert after the word “dog” the words “of registra- 
tion value.” 

On motion of Mr. Screws was laid upon the table. 

Mr. Spragins offered the following amendment to the 
said bill: 

To amend by striking out the following words, the 
last in the bill: ‘And on conviction must be imprison- 
ed in the county jail or sentenced to hard labor for the 
county for not more than twelve months and may also 
be fined not more than five hundred dollars, at the dis- 
cretion of the jury” and inserting in lieu thereof the 
following: “And on conviction must be fined not more 
than five hundred dollars at the discretion of the jury, 
and may also be imprisoned in the county jail or sen- 
tenced to hard labor for the county for not more than 
twelve months.” 

Which was adopted. 

Yeas, 23; nays, 1. 


Yeas: 

Messrs. : Justice Plowman 
Atkins Kilby Renfro 
Beasley Merrill Rogers 
Brown, W. T. Miller Sherrod 
-Crumpton Moody Spragins 
Curry Moulthrop Sprott 
Espy Nance Stokes 
Frazer Norman Tunstall 


: —23 
Nays: Mr. Fite—1. 


And said bill as thus amended was read a third time 


at length and passed. 
Yeas, 23; nays, 2. 
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Yeas: 

Messrs. : Fite Nance 
Atkins Frazer Norman 
Beasley Godbold Plowman 
Brown, C. W. Justice Renfro 
Brown, W. T. Merrill Rogers 
Crumpton Miller. Sherrod 
Curry Moody Spragins 
Espy Moulthrop Stokes 


Nays: Messrs. Morrow and Allen.—2. 


The Bill: 

S. 56. To provide for the future employment of fel- 
ony and misdemeanor convicts upon the public roads of 
the several counties of the State, except certain classes, 
and to prevent the hiring of such convicts to private 
persons or to corporations; and to make violations of 
certain provisions of this act crime and to provide pun- 
ishment therefor, and for other purposes. 

Was read a third time at length and passed. 

Yeas, 12; nays, 9. 


Yeas: 
Messrs. Fite Norman 
Allen Kilby | Screws 
Atkins Miller Sprott 
Brown, C. W. Moulthrop Stokes 
Espy 
—12 
Nays: 
Messrs. Lovelace Renfro 
Morrow,Pres.Pro tem Nance Sherrod 
Crumpton Plowman Spragins 
Godbold ' 
The bill: 


S. 297. To establish an inferior court of record for 
Franklin county; to prescribe and define the jurisdic- 
tion thereof, and to provide for the officers thereof. 

Was read a third time at length and passed. 

Yeas, 24; nays, 0. 
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Yeas: 
Messrs. : Fite Norman 
Morrow, Pres.Pro tem F'razer Plowman 
Allen Justice Rogers 
Atkins Kilby Sherrod 
Beasley Merrill Sloan 
Brown, C. W. Miller Spragins 
Curry Nance Stokes 
Espy 

—24 
Nays, 0. 
The bill: 


H. 151. To repeal section 14 and to amend sections 
15 and 16 of an act approved August 19, 1909, pro- 
viding for the construction, maintenance, improvement 
and protection of the public roads and bridges of Macon 
county, Alabama, and to provide for a special road tax 
therefor. ° 

Was read a third time at cae and passed. 

Yeas, 21; nays, 0. 


Yeas: 
Messrs. : Godbold Plowman 
Morrow, Pres.Pro tem Justice Renfro 
Allen Merrill ’ Rogers 
Atkins Moody Sherrod 
Curry Moulthrop Sloan 
Espy : Nance Sprott 
Fite Norman Stokes 
Frazer 

—21 
Nays, 0. 
The bill: 


S. 2938. To establish a board of revenue for Shelby 
county, and to abolish the court of county commis- 
sioners thereof. 

Was read a third time at length and passed, and or- 
dered sent forthwith to the House without engrossment. 

Yeas, 23; nays, 0. 
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Yeas: 
Messrs. : Espy Moulthrop 
Morrow, Pres.Pro tem Fite Nance 
Allen Frazer Renfro 
Atkins Godbold Rogers 
Beasley Justice Sherrod 
Brown, C. W. Merrill Spragins 
Brown, W. T. Miller Sprott 
Curry. Moody Stokes 

; —23 
Nays, 0. 
The bill: 


§. 197. To authorize any city witha this State hav- 
ing a population of one hundred thousand or more to 
construct and maintain, or to cause to be constructed 
and maintained, either by itself, or jointly with persons - 
or corporations owning or operating railroads, street. 
railroads, factories or manufactories, subways, via- 
ducts or bridges and their approaches over or under 
and across railroad tracks and contiguous lands within 
the city limits; to contract with such persons or cor- 
porations for the construction and maintenance of such 
subways, viaducts or bridges and approaches, and for 
the division of the cost of such construction and main- 
tenance between the city and such persons or corpora- 
tions; to vacate at grade the parts of the streets or 
other public highways for the whole width or any por- 
tion thereof, over, along, under or across which such 
subways, viaducts or bridges are constructed, and 
also to vacate such parts of other streets and public 
highways in the vicinity of such subways, viaducts or 
bridges as may be found and declared by the City Coun- 
cil or other governing body of such city to be not then 
in fact open, or if open, not generally used by the pub- 
lic, though dedicated, the opening and use of which may 
be found and declared by the City Council or other gov- 
erning body to be unnecessary by reason of the con- 

struction of such subways, viaducts or bridges, and the 
vacation of which may be called for by any ee con- 
tract. ; 
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Was read a third time at length and passed. : 
Yeas, 22; nays, 0. 


Yeas: 
Messrs. : Frazer Norman 
Morrow Pres.Pro tem Godbold Plowman 

ice Renfro 
Atkins Kilby sis 
Beasley Merrill Sloan 
Brown, C. W. Miller Sprott 
Brown, W. T. Moulthrop Stokes 
Espy Nance Tunstall 
. —22 
Nays, 0. 
The bill: 


; S. 126. To allow Courts of County Commissioners 
and Boards of Revenue of the several counties of the 
State to appropriate money out of the common county 
funds for the repayment of money actually spent by the 
Judges of Probate for postage stamps used for official 
business. 

Was taken up. 

Mr. Sherrod offered the following amendment to 
said bill: 

Amend bill by adding the following at the end of 
section 1, of said bill: “Provided that the provisions 
of this act shall apply to expenditures made by such 
probate judges, only after the passage and approval of 
this act.” . 

Which was adopted. 

Yeas, 21; nays, 0.. 


Yeas: 
Messrs. : Kilby Sherrod 
Atkins Merrill Sloan 
Brown, C. W. Miller Spragins 
Espy ‘Moody — Sprott 
Fite . ' Renfro Stokes 
Frazer - Rogers Tunstall 
Godbold Screws Vaiden 
Justice —21 


Nays, 0. 
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And said bill as thus amended was read a third time 
and passed. 
Yeas, 18; nays, 3. 


Yeas: 

Messrs. : I'razer Screws 
Morrow, Pres.Pro tem Godbold Sherrod 
Atkins Merrill Sprott 
Beasley Moody Stokes 
Brown, C. W. Nance Tunstall 
Curry Renfro Vaiden 
Espy 


—18 
Nays: Messrs. Fite, Sloan and Spragins.—3. 


RECESS. 


At 1:15 o’clock p. m. on motion of Mr. a the 
Senate recessed until 3 o’clock p. m. 


AFTERNOON SESSION. 


The Senate re-assembled at 3:00 o’clock p. m. 

On a call of the roll eighteen Senators answered to 
their names, which was a MUHODLY of those elected to 
the Senate. 


BILLS ON THIRD READING. 


The bill: 

§. 176. To provide a manner of selling all of the 
property of a private corporation. 

Was taken up and was read a third time at length 
and passed, and ordered sent frwih to the House 
without engrossment. - 

Yeas, 22; nays, 0. 


. ¥eas: ce : 
Messrs. — Atkins Crumpton 
Morrow,Pres.Pro tem Beasley Godbold 


Allen = Brown, C. W. ‘Kilby . 
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Merrill Plowman Spragins 
Miller Renfro Sprott 
Moody Rogers Stokes 
Nance Sherrod Tunstall 
Norman Sloan 


Mr. Sherrod moved that the roll of the Senate be call- 
ed and that each Senator be allowed to call up one local 
bill during the afternoon session, which motion pre- 
vailed. 

The Bill: 

S. 215. To amend section 3241 of the 1907 code of 
Alabama. 

Was, by Mr. Fite, after having procured the unani- 
mous consent of the Senate. 

Read a third time at length and passed. 

Yeas, 25; nays, 0. 


Yeas: 
Messrs. : Godbold Rogers 
Allen Justice Sherrod 
Atkins Kilby Sloan 
Beasley Merrill Spragins 
Brown, C. W. Miller Sprott 
Curry Nance Stokes 
Espy Norman Tunstall 
Fite Plowman Vaiden 
Frazer Renfro 

—25 
Nays, 0. 


The unanimous consent of the Senate having been 
first procured, Mr. Allen called up: 
“ The bill: 

S. 2438. To amend section 3048 of the code of Ala- 
bama, 1907, so as to change the time of holding some of 
the courts in the counties in the northern division of 
Alabama. 

Which was read a third time at length and passed. 

Yeas, 20; nays, 0. 
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Yeas: 
Messrs. Godbold Renfro 
Allen Kilby Rogers 
Atkins Merrill Sloan 
Beasley Miller Spragins 
Brown, W. T. Nance Sprott 
Fite Norman Stokes 
Frazer Plowman Vaiden 

: —20 
Nays, 0. 
The bill: 


S. 275. To repeal the act of the Legislature of Ala- 
bama 1900-01, page 688, approved December 13, 1900, 
providing for the trial of misdemeanors in the County 
Court of Fayette County, Alabama, and to provide for 
the transfer of all cases which have been transferred 
from the Circuit Court of said court to said county 
court, together with all papers, records and everything 
pertaining to said cases, by the clerk of said county 
court back to the circuit court of said county for trial 
in said circuit court. 

Was read a third time at length and passed. 

- Yeas, 23; nays, 0. 


Yeas: 
Messrs. : Frazer Plowman 
Morrow, Pres.Pro tenGodbold Renfro 
Allen Justice Rogers 
Atkins Merrill Sloan 
Beasley Miller Spragins 
Curry Moody Sprott 
Espy Nance Stevens 
Fite Norman Vaiden 
—23 
Nays, 90. 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees, as follows: 
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By Mr. Spragins: 

8S. 319. To make a note or other written security giv- 
en in this State in the purchase of a patent right, or 
any interest therein, subject in the hand of any hold- 
er or assignee to all the legal and equitable defenses to 


wach “ was ou in the hand of the acta payee oat 


DeaeA on its fae: and to qeke it cael for ay pers 
son,-either in his own behalf or in a representative ca- 
pacity, to take or receive for the sale of a patent right, 
or any interest therein a note or other written security 
given for such right or any interest therein unless it 
shall clearly appear upon the face of the note or other 
security that the same is given in the purchase of a pat- 
ent right or an interest therein; and to provide penal- 
ties for the violations of the provisions hereof. 

Corporations. 

By Mr. Allen: 

S. 320. To amend section 5644 of the code of Ala- 
bama. 

Commerce and Common Carriers. 
By Mr. Sprott: 

S. 321. To appropriate the two and three per cent. 
funds in the treasury of Alabama to the Alabama, Ten- 
nessee & Northern Railroad Company. 

Commerce and Common Carriers. 

By Mr. Beasley: 

8. 322. To amend section 3720. 

Revision of Laws. 
By Mr. Beasley : 

S. 323.-To regulate the use and preservation of oil 
and gas and providing penalties for the violation. there- 
of, providing for the appointment of a person, when 
necessary, to enforce the same, and prescribing his. du- 
ties, compensation and to make Bppropnauens there- 


for. . 
Mining and Manufacturing. 


BEEUREY OF COMMITTEES. 


‘Mr. Moody, chairman: of the standing committee on 
Temperance, reported that said committee, in session, 
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had acted on the following bills and ordered same re- 
turned to the Senate with a favorable report, and they 
were severally read a second time and placed on the 
calendar, to-wit: 

By Mr. Spragins (notice and proof) : 

S. 304: To establish, maintain, regulate and make © 
efficient a dispensary for Madison county Alabama, lo- 
cated in the city of Huntsville. 

By Mr. Spragins (notice and proof) : 

'S. 305. " To prohibit and punish the selling, bartering 
or exchanging of spirituous, vinous or malt liquors in 
the county of Madison, after the first day of March, 
1911, except in the dispensary for said county, located 
in the city of Huntsville. 


MESSAGE FROM THE HOUSE, 


Mr. President: 

The House has originated and passed the following 
bill: 

H. 456. To amend an act to establish a county court 
for the county of Clay approved December 13, 1898, 
and amended March 2nd, 1901, and August 6th, 1907. 

And ordered the same ‘sent to the Senate without en- 


grossment. 
W. F. Herbert, 
Clerk. 


HOUSE MESSAGES. 


The House bill in the foregoing House message was 
‘read once and referred to appropriate Sanding commit- 
tee as follows: 

H. 456, To Local Legislation. 


MESSAGE FROM THE HOUSE, 


Mr. President: 
The House has amended as therein shown ‘and as 
amended has passed: 


51 SJ 
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S. 221. To amend section 3240 of the code of Ala- 
bama of 1907, tenth circuit; times and places of hold- 
img eourt, by changing the time of holding said courts. 

And return same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


On motion of Mr. Morrow, the Senate concurred in 
the following amendment by the House to Senate bill 
221, the title of which is set out in the foregoing mes- 
sage from the House, to-wit: 

_ Amend by striking out the words: ‘Be it further en- 
acted” where said words appear together in the second 
and third sections of said bill. 

Yeas, 21; nays, 0. 


* Yeas 
Messrs. : Il’razer Plowman 
Morrow, Pres.Pro tem J ustice Renfro 
Allen Merrill Rogers 
Atkins Miller Sherrod 
Beasley Moulthrop Sloan 
Brown, C. W. Nance Stokes 
Crumpton Norman Vaiden 
Fite 
—21 
Nays, 0. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has amended as therein shown and as 
amended has passed the following Senate bills: 

S. 220. To amend Section (4) ef an act entitled an 
act “To further regulate the City Court of Birmingham, 
Alabama, and the practice and procedure in said court; 
to provide for judges thereof, their election, term of 
office, removal, power and salarv; for the election, term 
of office, bond, removal and duties of the clerk and reg- 


+ 
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ister thereof; and to provide suitable court rooms and 
places, dockets, stationery, and other supplies for the 
holding of said court”; approved February 26, 1907, by 
substituting in lieu of said Section (4) other provisions 
relating to the time of holding said court; the term 
thereof, and the trial of causes in said court. 

S. 232. To require the county solicitor of Hale 
county, Alabama, to attend the terms of the law and 
equity court of Hale county, Alabama, and to prose- 
cute all criminal causes pending therein. 

And returns same herewith to the Senate. 

W. F. Herbert, 
Clerk. 
HOUSE MESSAGE. 


On motion of Mr. Tunstall, the Senate concurred in 
the following amendment by the House to Senate bill 
232, the title of which is set out in the foregoing message 
from the House, to-wit: 

Amend Senate bill 232, by adding to the title of said 
bill the following words, “and to provide for the dis- 
position of the solicitor’s fees earned, assessed and col- 
lected upon convictions in said court.” 

Yeas, 24; nays, 0. 


‘Yeas: 
Messrs. Godbold Plowman — 
Morrow, Pres.Pro tem Justice Renfro 
Allen Kilby Sherrod 
Atkins Merrill Sloan 
Beasley : Miller Sprott 
Brown, C. W. Moulthrop Stokes 
Crumpton Nance Tunstali 
Fite Norman Vaiden - 
Frazer 

—24 
“Nays, 0. 
And, 


On motion of Mr. Morrow, the Senate concurred: in 
the following amendment by the House to Senate bill 


# 
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220, the title of which is set out in the foregoing mes- 
sage from the House, to-wit: 

_ Strike out the words “Be it further enacted” where 
said words appear together immediately after the words 
“in the custody of the clerk and register” where said 
words last appear together preehe. and insert in lieu 


thereof the followin words : 


Amend further by striking out the words “and be it 
further enacted” where said words last appear together 
immediately after the words “are hereby repealed” 
where said words last appear together therein, and in- 
serting in lieu thereof the words “section 3.” 

Amend further by making a paragraph jinniediately 
before the amended words “Section 2” and “Section 3.” 

Amend further by adding the words “Section 1” im- 
mediately before the words “Be it enacted by the Leg- 

 islature of Alabama” where said words first appear to- 
gether in said bill. 

Yeas, 22; nays, 0. 


Yeas: 


Messrs. Moulthrop Renfro 

Morrow,Pres.Pro tem Justice Rogers 

Allen Merrill Sherrod 

Atkins Miller Sloan 

Beasley Moulthrop Sprott 

Brown, C. W. Nance ’ Stokes 

Crumpton Norman Vaiden 

Frazer - Plowman : 

—22 

Nays, 0. 


REPORT FROM COMMITTEE ON ENGROSSED BILLS. «,-°~" 


Mr. President: 

The committee on Engrossed bills have examined the 
following Senate bill: 

S. 208. To provide and create a commission form of 
government and to permit the adoption of the same in 
all cities in the State of Alabama which now have, or 
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which may hereafter have, a population of more than 
fifteen hundred and not more than twenty-five thousand 
people according to the last federal census, or any fed- 
eral or municipal census which.may hereafter be tak- 
en; to regulate the selection and election of commis- 
sioners and their terms of office and retention in and 
recall from office; to fix their powers, duties and com- 
pensation; to punish improper conduct in connec. 
tion with elections and petitions hereunder; to abol- 
ish police commissioners, mayors, councilmen and cer- 
tain other city officials and otherwise provide for the 
creation and maintenance of said commission form of 
government. 
And find same correctly engrossed. 
Thos. A. Curry, 
Chairman. 
MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has concurred in and adopted the Senate 
amendment to: 

H. 112.. To provide and create a commission form of 
municipal government and to establish same in all the 
cities of Alabama which now have, or which may here- 
after have, a population of as much as one hundred 
thousand people according to the last Federal census, 
or any such census which may hereafter be taken; to 
regulate the selection and election of commissioners 
and their terms of office and retention in and recall 
from office; to fix their powers, duties and compensa- 
tion; to punish improper conduct in connection with 
elections and petitions hereunder; to abolish police com- 
missioners, aldermen and certain other city officials; 
and otherwise to provide for the creation and mainte- 
nance of said commission form of government. 

|W. F. Herbert, 
Clerk. 
‘MESSAGE FROM THE HOUSB. cree 
Mr. President: 


The House has concurred in and adopted the amend: 
ment proposed by his excellency, the governor to: 
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S$. 141. To provide for the appointment of railway 
policemen and public service corporation policemen; 
to prescribe their duties and compensation. 

Yeas, 74; nays, 0. 

Which was a majority of the whole number elected to 
the House. 


————_—ccceaetenennaieaennanesncentenaanatintnissusitscsnmtineeesal simit,, ALEL bert, 


BILLS ON THIRD READING RESUMED. 


Mr. Frazer, after having first procured the unani- 
mous consent of the Senate, called up: 

S. 191. To amend Section 2 of an act, entitled “An 
Act to authorize and provide for the deposit by life in- 
surance companies organized under the laws of this 
State of securities equal to or in excess of the legal re- 
serve on or value of policies issued by them, and for the 
registration of such policies,’ Appreved August 17. 
1909. 

To which bill Mr. Frazer offered the following amend- 
ment, to-wit: 

Amend section 1 of said bill by striking out the words 
“the above entitled act”’ and inserting in lieu thereof the 
following words: “An act entitled ‘an act to authorize 
and provide for the deposit by life insurance companies 
organized under the laws of this State of securities 
equal to or in excess of the legal reserve on or value of 
policies issued by them, and for the registration of 
such policies’ approved August 17th, 1909.” 

Which was adopted. 

Yeas, 22; nays, 1 


Yeas: 
Messrs. : Justice Rogers 
Atkins Kilby Sloan 
Beasley Merrill Spragins 
Brown, C. Ww. Miller Sprott 
Curry Moulthrop Stokes 
Fite Nance Tunstall 
Frazer Norman Vaiden 
Godbold Plowman 


Nay: Mr. Renfro.—1. 


. 


pe 
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Mr. Frazer thereupon offered the following amend- 
ment, to-wit: 

Amend section 2 of said bill by striking out the words 
“said section 2, as amended” and inserting in lieu there- 
of the following words: “This bill.” 

Which was adopted. 

Yeas, 22; nays, 0. 


Yeas: 
Messrs. : Folmar Plowman 
Allen Justice Rogers 
Atkins Kilby Sloan | 
Beasley Merrill Spragins 
Brown, W. T. Miller Stokes 
Crumpton Moulthrop Tunstall 
Fite Nance Vaiden 
Folmar Norman 

—22 
Nays, 0. 


And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 24; nays, 0. 


Nays: 
Messrs. Kilby Renfro 
Atkins Lovelace Rogers 
Beasley Merrill Sloan 
Brown, C. W. —— Miller Spragins 
Crumpton Moulthrop Sprott 
Fite Nance Stokes 
Frazer Norman Tunstall 
Godbold Plowman Vaiden 
Justice 

—24 
Nays, 0. 


Mr. Atkins, after first having procured the unani- 
mous consent of the Senate, called up: 
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' The bill: 

S. 212. To provide for refunding privilege taxes er- 
roneously collected and to make the necessary appro- 
priation therefor. 

Which was read a third time at length and passed. 


s, 0 
ci hac " 

Yeas: reese 
Messrs. : Godbold Sherrod 
Atkins Kilby Sloan 
Beasley Merrill Spragins 
Brown, C. W. Miller Sprott 
Crumpton Moulthrop Stokes 
Fite Nance Vaiden 
Frazer Plowman 

—19 
Nays, 0. 
The bill: 


8.294. To ratify, confirm and legalize all acts and 
order of the Court of County Commissioners of Wil- 
cox County in the payment of Road Overseers, appoint- - 
ed under the official road law of said county, approved 
July 25th, 1907; To ratify and legalize the payment of 
the Convict Agent appointed by said Court; to ratify 
and legalize the hiring of teams by said overseers ap- 
pointed under said act; and to legalize the payment of 
all warrants and orders of said Court by the treasurer 
of said county pertaining to said road law: 

Was read a third time at length and passed. 

Yeas, 24; mays, 0. 


Yeas: 
Messrs. : Godbold Piowman 
Allen Justice Renfro 
Atkins Kilby Sloan 
‘Beasley Merrill Spragins 
Brown, C. W. Miller Sprott 
Crumpton Moulthrop Stokes 
Curry Nance Tunstall 
Fite Norman Vaiden 
Frazer 


Nays, 0. 


NARS 
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The bill: 

S. 298. To regulate the practice in the circuit court 
of Cleburne county. 

Was read a third time at length and passed. 

Yeas, 24; nays, 0. 


Yeas: 
Messrs. : Godbold Renfro 
Allen Justice Rogers 
Atkins Kilby Sherrod 
Beasley. Merrill Sloan 
Brown, C. W. Miller Sprott 
Crumpton Moody Stokes 
Curry Norman Tunstall 
Fite Plowman Vaiden 
azer 
" —24 
Nays, 0. 
The bill: 


S. 295. To provide that all claims which are payable 
out of the fine and forfeiture fund of Wilcox County 
shall, in future, be paid out of the general fund of said 
county, and to fix the amount or percentage, of said 
claims which will be so paid, and to regulate the pay- 
ment of same. 

Was read a third time at length and passed. 

Yeas 23; nays, 0. : 


Yeas: 

Messrs. : Godbold Renfro 
Atkins Justice Rogers 
Beasley Kilby Sherrod 
Brown, C. W. Merrill Sloan 
Crumpton Miller Sprott 
Curry Moulthrop Stokes 
Fite Nance Tunstall 
Frazer Plowman Vaiden 


Nays, 0. 
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The bill: : 

H. 142. To amend section 3 of an act entitled an act 
“to create and establish the Marengo law and equity 
court for Marengo county,’ approved August 26, 1909. 

Was read a third time at length and passed. 

Yeas, 25; nays, 0. 


Yeas: 
Messrs. Justice Renfro 
Allen Kilby Rogers 
Atkins Merrill Sherrod 
Beasley Miller Sloan 
Brown, C. W. Moody Sprott 
Curry Moulthrop ‘Stokes 
Espy Nance Tunstall 
Frazer Norman Vaiden 
Godbold Plowman 

—25 
Nays, 0. 


Mr. Stokes, after having first procured unanimous 


consent of the Senate, called up: 


The Bill: 


S. 269. To protect livery stable keepers. 
Was read a third time at length and passed. 
Yeas, 22; nays, 0. 


Yeas: 
Messrs. Frazer Renfro 
Allen Godbold Rogers 
Atkins Merrill Sherrod 
Beasley Miller Sloan 
Brown, C. W. Moulthrop Sprott 
Crumpton Nance Stokes 
Espy Norman Vaiden 
Fite Plowman. 

—22 
Nays, 0. 
The bill: 


S. 166. To amend an act “to establish a county 
court for the county of Clay,” approved December 13, 
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1898, (and amended March 2, 1901 and August 6, 


1907). 


Was read a third time at length and passed. 
Yeas, 22; nays, 0. 


Yeas: 
Messrs. : Godbold Renfro 
Morrow Pres.Pro tem Justice Sherrod 
Allen Merrill Sloan 

. Atkins Miller. Sprott 
Beasley Moulthrop Stokes 
Brown, C. W. Nance Tunstall 
Crumpton Norman Vaiden 
Fite Plowman 
—22 
Nays, 0. ~ 


Mr. Crumpton, after having first procured the unani- 
‘mous consent of the Senate, called up: 

The bill: 

S. 247. To prohibit officers, aldermen and council- 
men of municipalities from accepting employment from 
those operating public service business and to repeal 
all existing laws regulating or prohibiting such employ- 
ment. 

Which was read a third time at length and passed. 

Yeas, 23; nays, 0. 


Yeas: 
Messrs. : Frazer Plowman 
Morrow, Pres.Pro temGodbold Renfro . 
Allen Justice Rogers 
Atkins Merrill Sherrod 
Beasley Miller Sloan 
Brown, C. W. Moulthrop Sprott 
Crumpton Nance Stokes 
Fite Norman Vaiden 

—23 
Nays, 0. 
The bill: 


S. 296. To abolish the fine and forfeiture fund of 
Wilcox county, and to provide for the payment into 
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the general fund of said county of all moneys which 
under existing laws, or laws hereinafter enacted, are 
payable into said fine and forfeiture fund. 

Was read a third time at length and passed. 

Yeas, 23; nays, 0. 


—nnneereses.: —_—*Fite Plowman 
Morrow Pres.Pro tem Godbold Renfro 
Allen Justice Rogers 
Atkins Merrill Sherrod 
Beasley Miller Sloan 
Brown, C. W. Moulthrop Sprott 
Crumpton Nance Stokes 
Curry Norman Vaiden 
—23 


Nays, 0. 
ADJOURNMENT. 


At 4:32 p. m. on motion of Mr. Renfro, the Senate ad- 
journed until eleven o’clock tomorrow morning. 


TWENTY-NINTH DAY. 
Friday, February 24, 1911. 
The Senate met pursuant to adjournment. 
PRAYER. 


Prayer by Rev. Mr. Burn. 


ROLL CALL. - 
Present: 
Mr. President and 
Messrs. : Allen _ _ , Beasley 


Morrow, Pres.Pro tem Atkins . Brown, ©. W. 
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Brown, W. T. Lovelace Screws 
Crumpton Merrill Sherrod 
Curry Miller Sloan 
Espy Moody Spragins 
Fite Moulthrop Sprott 
Folmar Nance Stevens 
Frazer Norman Stokes 
Godbold Plowman Tunstall 
Justice Renfro Vaiden 
Kilby Rogers 
—34 
JOURNAL. 


‘On motion of Mr. Godbold the reading of the Jour- 
nal of yesterday was dispensed with and the same was 
approved. 


PRIVILEGES OF THE FLOOR. 


The privileges of the floor were extended to Hon. R. 
O. Simpson for today. 


INTRODUCTION OF BILLS. 


On a call-of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 

By Mr. Norman: 

S. 324. To amend section 7794 of the code of Ala- 
bama. 

Judiciary. 
By Mr. Vaiden: 

S. 325. To protect and preserve military property, 
and to prevent improper use and disposition of such 
property and to provide penalties therefor. 

Military. 
By Mr. Vaiden: 

8S. 326. To regulate and provide for the volunteer 
military forces of the State of Alabama. 

‘Military.. 
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By Mr. Vaiden: 

S. 327. To provide for a commission relative to an 
exhibit by the State of Alabama at the Panama Pacific 
Exposition to be held at San Francisco, California, 
and to provide for the expenses of such commission. 

Finance and Taxation. 


Mr. Merrill, chairman of the standing committee on 
Commerce and Common Carriers, reported that said 
committee, in session, had acted on the following bill 
and ordered same returned to the Senate with a favora- 
ble report, and it was read a second time and placed on 
the calendar, to-wit: 

By Mr. Butt: 

H. 435. To authorize common carriers in this State 

to sell unclaimed articles of freight. 


Mr. Sprott, chairman of the standing committee on 
Judiciary, reported that said committee, in session, had 
acted on the following bills and ordered same returned 
to the Senate with a favorable report, and they were 
severally read a second time and placed on the calendar, 
to-wit: 

By Mr. Tunstall: 

S. 308. To amend sub-division 2 of section 2061 of the 
code of 1907. 

By Mr. Fite: 

S. 315. To amend an act approved August 26th, 
1909, amending section 1182 of the code of Alabama. 
By Mr. Sullivan: 

H. 340. To declare the twelfth day of October a le- 
gal holiday, to be known as “Columbus Day.” 


Mr. Plowman, chairman of the standing committee 
on Finasice and Taxation, reported that said committee, 
in session, had acted on the following bill and ordered 
same returned to the Senate with a favorable report, 
and it was read a second time and placed on the calen- 
dar, to-wit: 
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‘By Mr. Long. 

H. 536. To make further provision for paying the 
per diem and mileage of the members and officers and 
the expenses of the Legislature. 


Mr. W. T. Brown, chairman of the standing commit- 
tee on Education, reported that said committee, in ses- 
sion, had acted on the following bill and ordered same 
returned to the Senate with a favorable report, and it 
was read a second time and placed on the calendar, to- 
wit: 

By Mr. Brown, W. T., (With amendment. ) 

8S. 206. To create and establish a school of Industry 
and Technology for Boys and Young Men in teaching 
and training them in useful and industrial pursuits and 
in the arts and sciences; to provide skilled labor in 
this State and to enable the students of such school to 
acquire such education and training by means of em 
ploying a part or portion of their time and labor while 
in school to pay all or part of their board, lodging and 
tuition, and to incorporate such institution under the 
name of the “Industrial and Technological Institute of 
Alabama” with perpetual succession to have a corpo- 
rate seal, and to sue and be sued in the courts of this 
State of competent jurisdiction as in the cases of na- 
tural persons; to create a Board of Control composed 
of five persons, which may be increased by such board 
to not exceeding nine persons, with right to acquire by 
purchase, devise, bequest or otherwise any real or per- 
sonal property, or both, for the benefit of such school, 
and with the authority to dispose of the same or any 
part thereof, and to authorize an appropriation by the 
State to aid in the erecting of suitable school buildings 
and equipment, and with power to give and grant to 
students certificates of proficiency in their studies and 
diplomas. 


Mr. Nance, chairman of the standing committee on 
Agriculture, reported that said committee, in session, 
had acted on the following bill and ordered same re- 
turned to the Senate with a favorable report, and it was 
read a second time and placed on the calendar, to-wit: 
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By Mr. Wright: 
H. 288. To amend sections 28, 29 and 32 of the code 
of Alabama, 1907. 


Mr. Norman, chairman of the standing committee on 
Local Legislation, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same 


were severally read a second time and placed on the cal- 
endar, to-wit: 
By Mr. Preston: 

H. 456. To amend an act to establish a county court 
for the county of Clay, approved Dec. 13, 1898, and 
amended March 2, 1901, and August 6, 1907. 

By Mr. Walden: 

H. 48. To authorize the holding of an election by the 
legally qualified voters of the cities of Decatur and New 
Decatur in Morgan county, Alabama, to determine 
whether said cities shall be consolidated and merged in- 
to one city, under the name of Decatur, Alabama; to 
provide for the holding of said election ; and in the event 
a majority vote be cast for consolidation, to provide for 
the consolidating and merging of said cities in all things 
necessary and incident thereto. 

By Mr. Griffith: 

H. 424. To prescribe the duties of the tax assessor 
and tax collector in assessing and collecting the taxes 
in Cullman county, Alabama. 

By Mr. Roberson: 

H. 347. To provide for judicial sales, tax sales and 
mortgage sales of real and personal property which con- 
cern real or personal property located wholly in the 
southern judicial division of St. Clair county, as now 
or hereafter constituted; and to provide for the ad- 
vertisement of such sales. 


Mr. Atkins, chairman of the standing committee on 
Fees and Salaries reported that said committee, in ses- 
sion, had acted on the following bill and ordered same 
returned to the Senate with a favorable report, and it 
was read a second time and placed on the calendar, to- 


wit: 
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By Mr. McLendon: 

H. 240. To regulate the disposition and disburse- 
ment of witness fees collected by clerks of courts of rec- 
_ord and which fees have not been paid out to the par- 
ties entitled thereto within two years after collected by 
the clerk. 


Mr. Allen, chairman of the standing committee on 
Mining and Manufacturing, reported that said commit- 
tee, in session, had acted on the following bill and 
ordered satne returned to the Senate with a favorable re- 
port, and it was read a second time and placed on the 
calendar, to-wit: 

By Mr. Beasley: 

S. 323. To regulate the use and preservation of oil 
and gas and providing penalties for the violation there- 
of, providing for the appointment of a suitable person, 
when necessary, to enforce the same and prescribing his 
duties, compensation and to make appropriations there- 
for. 


Mr. Lovelace, chairman of the standing committee on 
Forestry Cotservation and Preservation of Game re- 
ported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate 
with a favorable report, and it was read a second time 
and placed on the calendar, to-wit: 

By Mr. Allen: ; 

S. 244. To amend section 6898 of the code of Ala- 

bama.. : 


ADVERSE REPORT. 


Mr. Atkins, chairman of the standing committee on 
Fees and Salaries reported that said committee, in ses- 
sion, had acted on the following bill and ordered same 
returned to the Senate with an adverse report. 

By Mr. Waddell: 
. H. 206. To amend section 7803 of the code of Ala- 
bama, 1907. 7 


_. Mr. Lovelace, chairman of the standing committee on 
TYorestry Conservation and Preservation of Game, re- 


52 SJ 
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ported that said committee, in session, had acted on the 
following bill and ordered same returned to the Sen- 
ate with an adverse report. . 
-By Mr. Fite: 

S. 252. To abolish the office of State game and fish 
commissioner and to confer the duties and powers of 


missioner of agriculture and industries, and providing 
for the performance by such commissioner of agricul- 
ture and industries of the duties now conferred and 
required of such State game and fish commissioner 
without any additional compensation, and authorizing 
him to appoint game and fish wardens for each county 
of this State under the provisions of the general stat- 
utes. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and adopted the following 
joint resolution: 

H. J. R. 72. Be it resolved by the House, the Senate 
concurring, That when the House and Senate adjourn 
today, it stand adjourned until Wednesday, March ist, 
1911, at 11 o’elock. 

And send same herewith to the Senate. 

W. F. Herbert, Clerk. 


HOUSE MESSAGE. 


On motion of Mr. Sherrod the rules were suspended, 
and H. J. R. No. 72, set out in the foregoing message 
from the House, was concurred in and adopted. 


RESOLUTION. 


Mr. Kilby offered the following resolution: 

S. R. 56. Resolved, That the committee on Munici- 
palities and Municipal Organization be allowed a clerk 
and that such clerk shall serve all committees not here- 
tofore provided for. 

Which was read and referred to the Rules committee. 
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MESSAGE FROM THE HOUSE. 


Mr. President: - 

The House has originated and passed the following 
bills: 

H. 490. To amend section 2974 of the code of Ala- 
bama. 

H. 459. To amend section 5202 of the code of Ala- 
bama. 

And send the same herewith to the Senate. 

‘Also: 

H. 484. To amend Section two of an Act, entitled 
“An Act to create the office of Official Stenographer of 
Walker County,.to provide for his appointment, fix his 
‘compensation and define his duties, and provide for 
special stenographers in certain cases.” 

And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


NOTICE. 


Notice is hereby given that the following bill will 
be introduced at the next session of the Legislature of 
Alabama, which meets at Montgomery,. Alabama, on 
January "10th, 1911, for passage: 

A bill to be entitled an act to amend sections 1, 2, 
5, 8 and 10 of an act entitled “an act to create the office 
of official stenographer for Walker county, Alabama, 
to provide for his appointment, fix his compensation 
and define his duties, and provide for special stenog- 
raphers in certain cases,” approved August 9th, 1907. 

Section 1. Be it enacted by the Legislature of Ala- 
bama, That sections 1, 2, 5, 8, and 10 of an act entitled 
“an act to create the office of official stenographer for 
Walker county, Alabama, to provide for his appoint- 
ment, fix his compensation and define his duties, and 
provide for special stenographers in certain cases,” ap- 
proved August 9th, 1907, be amended so as to read as 
follows, to- wit : 

Section 1. That the judge of the Walker county law 
and equity court is hereby authorized to appoint au 
official stenographer for said county. 
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Section 2. That the first stenographer appointed 
under this act shall serve until the end of the year 
1907, that each subsequent term shall be for one year, 
commenting oh January 1st, and ending on December 
81st, thereof. Such stenographer shall receive a sal- 


ary ‘of one hundred and twenty- ‘five ($125.00) dollars | 


the probate judge ‘deawh on the treasurer thereof,‘ and 
said warrant shall be a preferred claim agsict said 
county. 

Section 5. Should two or more of said courts be en- 
gaged at the same time in the trial of cases of the char- 
acter to be reported by the stenographer, as provided in 
section 3 of this act, then such stenographer shall serve, 
during such time, as directed by the judge of the Wal- 
ker county law and equity court, whose duty it shall 
be to see to it that preference in such matters is’ given 
to the trial of important criminal cases. 

Section 8. That the official stenographer may be re- 
moved from office by said judge for good cause shown 
to the satisfaction of said judge. 

Section 10. That the office of official stenographer 
and position of special stenographer may be filled and 
held by any person over fifteen years of age that said 
judge may deem competent. 


State of Alabama, ] 

Walker County. § 

Before me, E. W. Long, clerk circuit court in and 
for said county and State, personally appeared J. R. 
Gunter, editor of the Mountain Eagle, a newspaper, 
published in the county of Walker, State of Alabama, 
who being duly sworn, states on oath that the 
above notice, a true copy of which is hereto annexed, 
was published in said newspaper four consecutive 
weeks beginning December 21st, 1910, and ending Jan- 
uary 11th, 1911. 

J. R. Gunter, 
Editor. 
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Subscribed and sworn to this the 31st day of Jan- 
uary, 1911. 
E. W. Long, 
Clerk Circuit Court. 


H. 457. To transfer certain portions of the Fine 
and forfeiture fund of Coosa county, to the Federal 
road fund of Coosa county and to authorize the com- 
missioner’s court to expend the same on the public 
roads. 

And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 

To transfer certain portions of the fine and forfeiture . 
fund of Coosa county, to the general road fund of 
Coosa county and to authorize the commissioner’s court 
to expend the same on the public roads. 

Section 1. Be it enacted by the Legislature of Ala- 
bama, That all money in the county treasury of Coosa 
county to the credit of the fine and forfeiture fund are 
that hereafter be paid into said county treasury to the 
credit of the fine and forfeiture fund of Coosa county 
is hereby transferred, and the treasurer is authorized 
and directed to transfer the same to the general road 
fund of said county provided the holder of the claims - 
‘against the fine and forfeiture fund is entitled to prior- 
ity of payment against said fund, fails to present said 
claim to the treasurer of said county within 60 days 
after the approval of this act and within 60 days in 
future after said money is paid into said treasury, and 
the commissioner’s court of said county is authorized 
and empowered to expend the same on the public roads 
of said county. 

Notice is hereby given that application will be made 
in the present session of the Legislature for the passage 
of an act of which the foregoing is the substance. 

W. R. Walker. 


State of Alabama, { 
Coosa County. 
Before me, Obe Riddle, a notary public, in and for 
said State and county, personally appeared L. D. Coker, 
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who first being duly sworn by me, deposeth and says on 
oath, that he is the editor and publisher of the Good- 
water Enterprise, a weekly newspaper published at 
Goodwater in Coosa county, Alabama, and that the 
foregoing bill and notice was published at length in 
said Goodwater Enterprise, once a week for eee con- 
secuuve weeks eeuine in issue of said 


That same was published at length in the following is- 
sues of said papers: Jan. 20th, 1911, Jan. 27th, 1911, 
Feb. 3rd, 1911, Feb. 10th, 1911, which said publication 
was made without cost to the State of Alabama and 
without cost to the county of Coosa. 

L. D. Coker. 


Sworn to and subscribed before me this 11th day of 
February 1911. 
Obe Riddle, 
Notary Public. 


H. 462. To change the corporate limits of the town 
of. Kinsey, in Houston county, Alabama. 

And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


The State of Alabama, 
Houston County. 

Before me, Josef V. Harrison, a notary public, in and 
for said county in said State, came W. T. Hall, who be- 
ing duly sworn, deposes and says that he is editor and 
publisher of The Dothan Weekly Eagle, a newspaper, 
published at Dothan, in Houston county, Alabama, and 
that-the following notice: 


NOTICE OF LEGISLATION. 


Notice is hereby given that there will be presented an 
application for the passage of a law at the session of 


the Legislature of Alabama in 1911 to reduce the cor- 


poration of the town of Kinsey, Houston county, Ala- 
bama, and that the substance of said law will be as fol- 


rebruary T0th, 1911. 


JOURNAL OF THE SENATE, 1911. 823 


lows: That the western boundary of the said munici- 
pal corporation will be made as follows: Commenc- 
ing at the southwest corner of the same as it now is 
and running north along the line of said corporate lim- 
its until said line intersects or reaches the public road 
leading from Dothan in Houston to Headland in Hen- 
ry county, and running thence along the east side of 
said road and twenty feet from the center thereof until 
the northern boundary of said corporation is reached 
the effect of said law being to place all that territory 
within the corporation to limits of Kinsey lying west 
of a line twenty feet east of said public road outside the 
corporate limits of said town of Kinsey. This the 4th 
day of January, 1911. 
W. T. Jarvis. 

Was published in said Dothan Weekly Eagle for four 
consecutive weeks, commencing on the 9th day of Jan- 
uary, 1911 and ending on the 30th day of January, 
1911. 

W. T. Hall. 


Sworn to and subscribed before me this the 6th day 

of January, 1911. 
Josef V. Harrison, 
Notary Public. 

H. 548. To amend sections 2, 3, 4 and 5 of an act en- 
titled an act to declare the powers and jurisdiction of 
the city court of Gadsden, in Etowah county, approved 
February 27, 1901.” 

And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


COPY. 


The State of Alabama, } 

' Etowah County. 

Personally appeared before me L. L. Herzberg, pro- 
bate judge, in and for said county, A. W. McCulloch, 
who being first duly sworn, states that the annexed pub- 
lication has been regularly made once a week for four 
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consecutive weeks; to wit, on January 23 and 30, Feb- 
ruary 6 and 14, 1911, in the Gadsden Evening Journal, 
a newspaper, published at Gadsden in said county. 
A. W. McCulloch, 
Business Manager of Gadsden Evening Journal. 


February, 1911. 
L. L. Herzberg, 
Judge of Probate. 


NOTICE. 


Is hereby given that a bill will be introduced in the 
Legislature of Alabama, at its present session, to amend 
sections two (2), four (4) and five (5), of an act to de- 
clare the powers and jurisdiction of the city court of 
Gadsden, Etowah county, by making the judge and 
clerk of said court. elective, said election to be held at 
the same time of the general election for State officers 
in the vear 1912, and every six years thereafter. The 
term of office of said judge and clerk shall be for six 
years and shall commence immediately after the expi- 
ration of the term of office of the present judge and 
clerk of said court, to-wit: On the 27th day of Feb- 
ruary, 1913, also to fix the terms of said court, to-wit: 
Commencing the first (1st) Monday in September and 
continuing to the third (8rd) Saturday in December, 
and commencing the first (1st) Monday in January 
and continuing to the fourth (4th) Saturday in June 
- of each vear. 

W. F. Herbert, 
Clerk. 
HOUSE MESSAGES. 


The House bills in the foregoing House message were 
severally read orce and referred to appropriate stand- 
ing committees as follows 

H. 548, 490. To Judiciary. 

H. 457, 484. To Local Legislation. 

H. 459. To Revision of Laws. 

H. 462. To Municipalities and Municipal Organiza- 
tions. 
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RECONSIDERATION AND RECOMMITMENT OF BILL. 


Mr. Crumpton renewed his motion to reconsider the 
vote by which the Senate on Feb. 8, 1911, passed 
' §. 79. To repeal section 6321 of the code of Alabama. 

(Notice of which motion having been made before 12 
o’clock on the succeeding legislative day, and the con- 
sideration of same passed until today) which motion 
prevailed. He then moved that the vote ordering said 
bill to a third reading be reconsidered, which motion 
prevailed, and on motion of Mr. Atkins said bill was 
recommitted to the Judiciary committee. 


REPORT FROM COMMITTEE ON ENROLLED BILLS. 


Mr. President: 

The committee on Enrolled Bills have examined the 
following Senate bills: 

S. 221. An act to amend section 3240 of the code of 
Alabama, 1907: “Tenth circuit; times and places of 
holding courts” by changing the time of holding said 
courts. 

S. 232. An act to require the county solicitor of 
Hale county, Alabama, to attend the terms of the law 
and equity court of. Hale county, Alabama and to pros- 
ecute all criminal cases pending therein and to pro- 
vide for the disposition of the solicitors fees earned, as-. 
sessed and collected upon convictions in said court. 

8. 220. To amend section (4) of an act entitled an 
act “to further regulate the city court of Birmingham, 
Alabama, and the practice and procedure in said court; 
to provide for judges thereof, their election, term of 
office, removal, power and salary; for the election, term 
of office, bond, removal and duties of the clerk and reg- 
. ister thereof; and to provide suitable court rooms and 
places, dockets, stationery, and other supplies for the 
holding of said court”; approved February 26, 1907, by 
substituting in lieu of said section (4) other provisions 
relating to the time of holding said court; the term 
thereof, and the trial of causes in said court. 

S. 183. To create and establish the Juvenile Court 
of Jefferson county, Alabama; to create and define its 
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jurisdiction; and conferring power on said court to ad- 
judicate in all cases of children under sixteen (16) 
years of age, who are delinquent, indigent, neglected, 
or otherwise subject to discipline, or in need of the care 
and protection of the State, and regulating the proce- 
dure in such. cases, including the establishment and 
maintenance of a detention home and probation system, 


E>) : ’ 
and providing for the welfare of indigent children as 
objects of charity, for the public good; to provide for 
the officers of said court, and define their powers and 
duties, and provide for their compensation. 

And find same correctly enrolled. 
N. D. Godbold, Chairman. 


SIGNING BILLS. 


The President of the Senate, in the presence of the 
Senate, immediately after their titles had been publicly 
read at length by the secretary, signed the above Sen- 
ate bills, the titles of which are set out in the foregoing 
report from committee on Enrolled Bills. 

The reading at length of said bills having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. : 


’ 


INDEFINITE POSTPONEMENT OF BILL 


On motion of Mr. Curry 
H. 19. To amend section 7276 of ue? code. 
Was indefinitely postponed. 


REPORT FROM COMMITTED ‘ON BNGROSSED BILLS. 


Mr. President: 

The committee on Engrossed Bills have examined the 
following Senate bills: 

S. 248. To amend section 3043 of the code of Ala- 
bama, 1907, so as to change the time of holding some of 
the courts in the counties in the Northern division of 
Alabama. 


eA 
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S. 294. To ratify, confirm and legalize all acts and 
orders of the Court of County Commissioners of Wilcox 
County in the payment of road overseers, appointed un- 
der the official road law of said County, approved July 
25th, 1907; to ratify and legalize the payment of the 
convict agent appointed by said court; to ratify and 
legalize the hiring of teams by said overseers appointed 
under said Act; and to legalize the payment of all war- 
rants and orders of said Court by the Treasurer of saia 
County pertaining to said road law. 

S. 298. To regulate the practice in the circuit court 
of Cleburne county. 

S. 269. To protect livery stable keepers. 

S. 295. To provide that all claims which are payable 
out of the fine and forfeiture fund of Wilcox county 
shall, in future, be paid out of the general fund of said 
county, and to fix the amount or percentage, of said 
claims which will be so paid, and to regulate the pay- 
ment of same. 

S. 275.. To repeal the act of the Legislature of Ala- 
bama of 1900-01, page 688, approved December 13, 
1900, providing for the trial of misdemeanors in the 
county court of Fayette county, Alabama, and to pro- 
vide for the transfer of all cases which have been trans: 
ferred ‘from the circuit court of said county to said 
county court, together with all papers, records and 
everything pertaining to said cases, by the clerk of said 
county court back to the circuit court of said county 
for trial in said circuit court. 

S. 296. To abolish the fine and forfeiture fund of 

- Wilcox county, and to provide for the payment into 
the general fund of said county, of all moneys which 
under existing laws, or Jaws hereinafter enacted, are 
payable into said fine and forfeiture fund. 

S. 166. To amend an act “To establish a county 
court for the county of Clay,” approved December 13, 
1898, (and amended March 2, 1901 and August 6, 
1907). . 

. Ss. a To prohibit officers, aldermen and council- 
men of municipalities from accepting employment from 
those operating public service business and to repeal 
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all existing laws regulating or prohibiting such employ- 
ment. 

8. 126. To allow Courts of County Commissioners 
and Boards of Revenue of the several counties of the 
State to appropriate money out of the common county 
funds for the repayment of money actually spent by the 
Judges of Probate for postage stamps used for. 3 


8. B15, To amend section 3241 of the 1907 code of 
Alabama. 

S. 102. To amend section 731 of the code. 

S. 212. To provide for refunding privilege taxes er- 
roneously collected and to make the necessary appro- 
priation therefor. , 

8S. 197. To authorize any city within this State hav- 
ing a population of one hundred thousand or more to 
construct and maintain, or to cause to be constructed 
and ‘maintained, either by itself, or jointly with persons 
‘or corporations owning or operating railroads, street 
railroads, factories or manufactories, subways, via- 
ducts or bridges and their approaches over or under 
and across railroad tracks and contiguous lands within 
the city limits; to contract with such persons or cor- 
porations for the construction and maintenance of such 
subways, viaducts or bridges and approaches, and for 
the division of the cost of such construction and main- 
tenance between the city and such persons or corpora- 
tions; to vacate at grade the parts of.the streets or 
other public highways for the whole width or any por- 
tion thereof, over, along, under or across which such 


subways, viaducts or bridges are constructed, and. 


also to vacate such parts of other streets and public 
highways in the vicinity of such subways, viaducts or 
bridges as may be found and declared by the City Coun- 
cil or other governing body of such city to be not then 
in fact open, or if open, not generally used by the pub- 
lic, though dedicated, the opening and use of which may 
be found and declared by the City Council or other gov- 
erning body to be unnecessary by reason of the con- 


struction of. such subways, viaducts or bridges, and the — 


vacation of which may be called for by any such con- 
tract. , 
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And find same correctly engrossed. 
Thomas A. Curry, 
Chairman. 


MESSAGE FROM THE HOUSE. 


Mr. President. 

The House has received the accompanying message 
from his Excellency the Governor with his objections 
to: 

H. 57. To authorize the court of county commis- 
money not exceeding twenty thousand dollars, and pay 
interest thereon. 

And the House has passed the bill notwithstanding 
the Governor’s veto. 

Yeas, 59; nays, 32. 

Which is a majority of the whole number elected to’ 
the House, and the House herewith sends said bill with 
the Governor’s message to the Senate. 

W. F. Herbert, Clerk. 


HOUSE MESSAGE. 


On motion of Mr. Sherrod the Senate refused to pags 
H. B. 57. 

The title of which is set out in the foregoing message 
‘from the House, 

The Governor’s veto to the contrary notwithstanding. 

Yeas, 1; nays, 26. 

Yea: Mr. Norman—1. 


Nays: 
Messrs. : Espy Nance 
Morrow, Pres.Pro tem Fite Plowman 
Allen Godbold Renfro 
Atkins Justice Rogers 
Beasley Lovelace Sherrod 
Brown, ©. W. Merrill Sloan 
Brown, W. T. Miller , Sprott 
Crumpton Moody ‘Stokes 
Curry Moulthrop Tunstall 
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Which was a majority of the whole number elected to 
the Senate. 


REPORT CONFERENCE COMMITTER. 


Mr. Present. 


Houses in regard ‘i S. B. te tie “an 
the salary of the solicitor of Montgomery Gane foi 
$3,000 to $4,200 annually recommend that the House 
recede from its amendments. 

Moulthrop, Vaiden and Screws, on the part of the 
Senate. 

Butt, Mastin and Williams, on the part of the House. 


CONFERENCE REPORT. 


On motion of Mr. Moulthrop the Senate concurred in 
‘and adopted the report of the committee of Conference 
on the disagreement of the two Houses on the House 
amendment to S. B. 45, the title of which. is set out: in 
the foregoing report of said Conference committee. 
Yeas, 21; nays, 0. 


Yeas: 
Messrs. : - Merrill Renfro 
Allen Miller Rogers 
»Atkins Moody .- . Sherrod 
Brown, C. W. Moulthrop Sloan 
Brown, W. T. Nance Sprott 
Crumpton Norman ; Stokes 
Curry Plowman Tunstall 
Godbold 

ae | 
Nays, 0. 


ce 


ee MOTION TO RECONSIDER: 


Mr. ‘Norman weed that fie ete by which: the. ‘Sen- 
ate on yesterday concurred in oat: 1 adopted Honge Joint 
Reson cel pore : 


woe 
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Relative to the adjournment of the two Houses from 
Saturday, Feb. 25, to Wednest#y, March 1, 1911, be 
reconsidered. __ - 

‘Which motion was, on motion of Mr. Sherrod, laid 
‘upon the table. 

Yeas, 20; nays, 5. 


Yeas: 
Messrs. : Curry Moulthrop 
Allen Espy Plewman 
Atkins Fite Renfro 
Beasley Godbold Rogers _ 
Brown, C. W. Lovelace _ Sherrod 
Brown, W. T. Merrill Sloan 
Crumpton Miller Tunstall 


—20 
Nays: Messrs. Justice, Nance, Norman, Sprott aye 
Stokes—5. 


BILLS ON THIRD READING. 


The bill: 

S. 168. To authorize the recovery of growing or un- 
gathered crops in an action of detinue, and to define 
the title on which said recovery may be had. 

Was taken up. 

Mr. Espy offered the following ‘amendment to said 

bill: 
~ Amend the caption by striking out thie words “grow- 
ing or’ and substitute therefor the word “matured.” 

Amend section 1 by striking out the words “growing 
or” and substitute therefor the word “matured.” . 

Amend section 2 by striking out the words “growing 
or” and substitute therefor the word “matured.” 

Which was. adopted. 

Yeas, 18; nays, 0. 


> Yeas: 
Messrs. : Brown, C. W. Fite 
Atkins Crumpton Justice 


Beasley Espy Kilby 
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Lovelace Norman Sherrod 
Merrill Renfro Sprott 
' Moulthrop Rogers Vaiden 
Nance 
: —18 
Nays, 9. 


And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 22; nays, 0. 


Yeas: 
Messrs. : Espy Renfro 
Allen Fite Roget's © 
Atkins Godbold Sherrod 
Beasley Lovelace Sloan 
Brown, C. W. = Merrill Sprott 
Brown, W. T. Moulthrop Stokes 
Crumpton Nance Vaiden 
Curry Norman 

—22 
Nays, 0. 
The bill: 


S. 217. To amend section 4093 of the code of Ala- 


bama. : 


Was read a third tinie at length and passed . 
Yeas, 19; nays, 0. ; 


Nays, 0.- 


Yeas: 

Messrs. : Fite Norman 
Allen Folmar Rogers 
Atkins Justice Screws 
Brown, C. W. Kilby Sherrod 
Crumpton Merrill Sprott 

Curry © Moulthrop Vaiden 
Espy Nance 
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The bill: 

S. 118. To regulate the disposition and disbursement 
of witness fees collected by clerks of courts of record 
and which fees have not been paid out to the parties ° 
entitled thereto within two years after collected by the 
clerk. 

Was read a third time at length and passed. 

Yeas, 19; nays, 0. 


Yeas: 
Messrs. : Fite - Norman 
Morrow, Pres.Pro tem Godbold Renfro 
Allen | Kilby Rogers 
Brown, C. W. Lovelace Sherrod 
Brown, W. T. Merrill Sprott 
Crumpton Miller Stokes 
Curry Nance 

19 
Nays, 0. 
The bill: 


S. 284. Te amend section 3979 of the code of Ala- 
bama.. 

Was read a third time at length and passed. 

Yeas, 22; nays, 0. , 


Yeas: 
Messrs. : Justice Rogers 
Allen Lovelace Sherrod. 
Brown, C. W. Merrill Sloan 
Brown, W. T. Miller : Sprott. 
Crumpton Moody — Stokes 
Curry Moulthrop Tunstall 
Fite Norman Vaiden 
Godbold Renfro . 
++22 
The bill: 


S. 262. To amend section 6169 of the code of Ala- 
bama. 

Was read a third time at length and passed. 

Yeas, 24; nays, 0. 


834 JOURNAL OF THE SENATE, 1911. 


Yeas: 
Messrs. : Lovelace Rogers 
. Allen Merrill Sherrod 
Beasley Miller Sloan 
Brown, C. W. Moody Sprott — 
Brown, W. 7. Moulthrop Stevens 
Crumpton Norman Stokes 
seme cae 37a 112: Seleieaeaiaeemaaa *a1 65116 8 © Olean 
Fite Renfro Vaiden 
Godbold 
—24 
Nays, 0. ; 
The bill: 


S. 300. To provide for the registration and lien of 
judgments for the payment of money in the courts of 
justice of the peace, and notary public with powers of 
justice of the peace, and providing for the issueing of 
executions on such registered judgments, in Franklin 
county, Alabama; and repealing all laws in conflict 
therewith. 

Was read a third time at length and passed. 

Yeas, 20; nays, 0. 


Yeas: 
Messrs. : Crumpton Plowman 
Morrow, Pres.Pro tem ESpy Rogers 
Allen Fite Sherrod 
Atkins Lovelace Sloan 
Beasley Merrill Stokes 
Brown, C. W. Miller Tunstall 
Brown, W. T. Moody Vaiden 
—20 
Nays, 0. 
The bill: 


H. 309. To better Sntouee the collection of license tax 
in this State, and requiring the several sheriffs and pro- 
bate judges, in counties in which there are no county 
tax commissioners to perform certain dunes in rela- 
tion to the collection of said tax. 
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Was read a third time at length and passed. 
Yeas, 26; nays, 0. 


Yeas: 
Messrs. : Fite - Plowman 
Morrow Pres.Pro tem Godbold Renfro 
Allen Justice Rogers 
Beasley ' Kilby Sherrod 
Brown, C. W. Lovelace Sloan 
Brown, W. T. Merrill Sprott 
Crumpton ' Miller Stokes 
Curry Moody Tunstal- 
Espy Nance Vaiden 

—26 

Nays, 0. 

ae bill: 


. 298.. To detach the county of Baldwin from the 
ia judicial circuit of Alabama, and attach it to the 
2nd judicial circuit of Alabama, and to fix the times of 
holding courts therein. 

Was read.a third time at length and passed. 
Yeas, 22; nays, 0. 


Yeas: 
Messrs. : Espy | Renfro 
Morrow, Pres.Pro temFite Rogers 
Allen Kilby Sherrod 
Beasley Lovelace Sloan 
Brown, C. W. Merrill Sprott 
Brown, W. T. Miller Stokes 
Crumpton Moody Vaiden 
Curry Moulthrop 

—22 

Nays, 0. 

' The bill: 


H. 516. To amend sections 3615 and 3625, code of 
Alabama, 1907. 

Was read a third time at length and passed. — 

Yeas, 21; nays, 0. 
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Yeas: - se 
MESSTS. : Godbold Moulthrop 
Morrow Pres.Pro tem Justice Norman 
Allen Kilby Renfro 
Beasley Lovelace Rogers 
Brown, C. W. Merrill Sherrod 
Curry Miller Sprott 

: M evs Fo as ei ccc exial Sey erste wa a ANAS 
Frazer 
21 
Nays, 0. ; °° 
The bill: 


H. 425. To provide for the maintenance, construc- 
tion and improvement of the public roads of Limestone 
county, Alabama, and to provide a special fund there- 
for. : 

Was read a third time at length and passed. 

Yeas, 22; nays, 0. 


_ Yeas: 
Messrs. : Frazer Nance 
Morrow, Pres.Pro tem Justice Norman 
Allen — Kilby Renfro 
Atkins Lovelace Rogers 
Beasley Merrill Sherrod 
Brown, C. W. Miller Stokes 
Espy . Moody Vaiden 
Fite Moulthrop 
—22 
Nays, 0. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has concurred in and adopted the confer- 
ence report of the Conference committee on the disa- 
greement of the House and Senate on House amend- 
ment to S. 45 to increase the salary of the solicitor of 
Montgomery county from three thousand to forty- -two 
hundred dollars. 

And herewith return 8. 45. 

W.-F. Herbert, 
Clerk. 
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RECESS. 


At 1:10 o’clock p. m. on motion of Mr. Sprott, the 
Senate took a recess until 3:30 o’clock this afternoon. 


AFTERNOON SESSION. 
Friday, February 24th, 1911. 
The Senate re-assembled at 3:30 o’clock p. m. | 
ROLL CALL. 


On a call of the roll 21 Senators answered to their 
names, a quorum of the Senate as required by the Con- 
stitution. 


NOTICE. 


Mr. Fite gave to the Senate the following notice in 
' writing: 


NOTICE. 


Notice is hereby given that on Wednesday, March Ist, 
1911, immediately after the report of committees, a mo- 
tion will be made to take Senate bill 252 from the ad- 
verse calendar and place same on its second reading 
and the regular calendar. 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees, as follows: 

By Mr. Crumpton: 

S. 328. To prescribe and fix the basis upon which li- 
cense fees shall be exacted by municipal corporations of 
foreign fire insurance corporations. 

Insurance. 
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By Mr.. Justice: 

S. 329. To provide for an election in Elmore county, 
Alabama, to determine whether or not the incorporated 
cities and towns in said county, and the cities and towns 
that may hereafter be incorporated in said county, shall 
be authorized and permitted to operate dispensaries; to 


election, and in the event a majority of the qualified 
voters of said county shall vote in favor of authorizing 
such dispensaries, to authorize and permit the incorpo- 
rated cities and towns and the cities and towns that 
may hereafter be incorporated in said county to estab- 
lish and operate a dispensary or dispensaries for the 
purpose of buying and selling spirituous, vinous and 
malt liquors and to provide for the distribution of cer- 
tain profits arising therefrom, and to further regulate 
or- prohibit the sale of such liquors in said county. 
Temperance. 
With notice and proof, as follows: 


NOTICE. 


Notice is hereby given that application will be made 
to the Legislature of Alabama now in session for the 
passage of a local law applicable to the county of El- 
more, State of Alabama, the substance of which shall 
be as follows: 7 

To provide for the holding of an election by the qual- 
ified voters of Elmore county, Alabama, to determine 
whether or not the incorporated cities and towns in 
said county, and the cities and towns that may hereafter 
be incorporated in said county, shall be authorized and 
permitted to operate a dispensary or dispensaries, and 
to purchase, sell or otherwise dispose of spirituous, 
vinous or malt liquors and other intoxicating drinks 
and beverages; to fix the time and provide for the man- 
ner of holding said election ; and in the event a majority 
of the qualified electors of said county shall vote in 
favor of authorizing said cities and towns to operate 
such dispensary or dispensaries, as aforesaid, to author- 
ize and permit the incorporated cities and towns of said 
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county and the cities and towns that may hereafter be 
incorporated in said county, to operate a dispensary or 
dispensaries, and for the purchase, sale and disposition 
of spirituous, vinous or malt liquors and other intoxi- 
cating drinks and beverages; to regulate the conduct 
of said dispensaries; to provide for the disposition of 
the profits therefrom between the public schools and the 
road and bridge fund of said county and the incorpo- 
rated towns therein, and to repeal all laws or parts of 
laws, general, special and local, regulating or prohibit- 
ing the sale, giving away or otherwise disposing of 
spirituous, vinous or malt liquors or other intoxicating 
drinks or beverages within the said county or any mu- 
nicipality or subdivision thereof in conflict with the 
provisions of said act, and to repeal section 4 of an act 
entitled an act to incorporate the Tallassee Falls Man- 
ufacturing Company, approved Jan 29, 1852, (Bill No. 
166) prohibiting the sale of liquor within four miles of . 
the factories of said corporation, insofar as the same ~ 
shall conflict with the provisions of said act. 

1-12-4t 

State of Alabama, { 

Montgomery County. 

Personally appeared before me, H. F. Crenshaw, a no- 
tary public in and for the State and county aforesaid, 
H. H. Golson, known to me, who being duly sworn doth 
depose and say that he is the publisher of The Weekly 
Herald, a newspaper published in the city of Wetump- 
ka, in the county of Elmore, and State of Alabama, 
that the above notice was published in said weekly Her- 
ald for four successive weeks, and appeared in the reg- 
ular issues of said newspaper on the 12th, 19th and 26th 
days of January, 1911, and on the 2nd day of February, 
1911. 

H. H. Golson. 


Sworn to and subscribed before me this the 24th day 
of February, 1911. 
| H. F. Crenshaw, 
Notary Public. 
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REPORTS OF COMMITTEES. 


Mr. Sherrod, chairman of the standing committee on 
Revision of Laws reported that said committee, in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and 
they were severally read a second time and placed - on 
By Mr. Rice: 

. H. 328. To amend section 3684 of the code. 
ae Mr. Waddell: 
. 207. To amend section 6878 of the code of ‘Ala- 
vee of 1907. 
By Mr. Jackson: 

H. 254. To amend section 7833, (5612) (3875) 
(4417) (4420) (3736, 3738) (189, 191) of the code of 
Alabama of 1907. 

. By Mr. Miller: 

H. 406. To amend section 2984 of the code of Ala- 
bama of 1907. 

By Mr. Miller: 

S. 281. To authorize a defendant charged with va- 
grancy, or with playing at a game with dice, commonly 
known as ‘craps,” to demand an indictment by a grand 
jury, and to repeal all laws and parts of laws in con- 
flict with the provisions of this act. 

By Mr. Screws: 

§. 316. To provide for the examination of plumbers 
and to establish a board therefor, and to regulate the 
business of installing sanitary plumbing and supervis- 
ing and inspecting plumbing in cities or towns of this 
State, having a population of twenty-five thousand in- 
habitants or more, according to the Federal census of 
1910, or any subsequent Federal census, and to provide 
penalties for the violation of this act. 


Mr. Beasley, chairman of the standing committee on 
Public Roads and Highways reported that said com- 
mittee, in session, had acted on the following bills and 
ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and 
placed on the calendar, to-wit: 


JOURNAL OF THE SENATE, 1911. 842 


By Mr. Almon (with substitute) : 
_ H. 354. To provide for the creation of a State High- 
way Commission, defining its powers, duties and com- 
pensation, and methods to be adopted for control of 
same and for appropriation and maintenance of the 
same and to give State aid and State supervision over 
all the public roads, culverts and bridges of the State 
for construction of a permanent nature, and the mainte- 
nance thereof wherein any portion of the appropriation 
hereinafter made shall be used for such purpose; and to 
make an appropriation therefor out of the net revenue 
of the convict fund of the State and from other sources. 
By Mr. Butt: 

H. 158. To amend section 5768 of the code of 1907. 
By Mr. Spragins: 

S. 311. To provide for the construction, repairing, 
working and maintaining of the public roads and 
bridges of Madison county, and to provide penalties 


' for violations thereof. 


ADVERSE REPORT. 


Mr. Sherrod, chairman of the standing committee 
on Revision of Laws reported that said committee, in 
session, had acted on the following bill and ordered 
same returned to the Senate with an adverse report. 
By Mr. Jones: 

H. 491. To regulate the cancellation and satisfaction 
of record of conveyances of real estate by deeds of 
trust, mortgages and instruments in the nature thereof, 
and to require the several judges of probate to keep a 
record of powers of attorneys authorizing the cancella- 
tion of such instruments. 


ORDER TO PRINT. 


On motion of Mr. Beasley the secretary was directed 
to have 500 copies of the substitute offered by the com- 
mittee on Public Roads and Highways for: 

H. 354. To provide for the creation of a State high- 
way commission, defining its powers, duties and com- 
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pensation, and methods to be adopted for control of 
same and for appropriation and maintenance of the 
same and to give State aid and State supervision over 
all the public roads, culverts and bridges of the State 
for construction of a permanent nature and the mainte- 
nance thereof wynerom any. poriiey of the appropriation 

ites ae B Cd ich purpose, and to 
make an cipEepeTntin henerue out of the net revente 
of the convict fund of the State and from other sources. 

Printed for the use of the Senate. : 


aR ce aN aa 


INDEFINITE POSTPONEMENT OF BILLS. 


On motion of Mr. Miller, 

S. 261. To amend section 3 of an act entitled an act 
“To create and establish the Marengo Law and Equity 
court for Marengo county,” approved August 26, 1909. 

Was indefinitely postponed. 

On motion of Mr. Tunstall: 

S. 223. To ratify, confirm, and validate all ordinan- 
ces, resolutions and laws, heretofore passed by the city 
and town councils of any municipality in this State of 
less than seven thousand inhabitants, according to the 
census of such cities and towns on file in the office of 
the Secretary of State as provided by the Code of Ala- 
bama of 1907, and to ratify, confirm and validate all 
ordinances and laws heretofore printed in book and 

‘ pamphlet form by authority of the municipalities of 
cities and towns under seven thousand according to the 
census on file in office of the Secretary of State, and to 
provide for their reception as such ordinances and 
laws in the courts of Alabama. 

Was indefinitely postponed. 


BILLS ON THIRD READING. 

The bill: 

S. 301. To provide for the better construction, re- 
pairing, working and maintaining of public roads and 
bridges in Clay county, Alabama. 

Was read a third time at length and passed. 

‘Yeas, 19; nays, 0. 
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Yeas: 
Messrs. : Crumpton Norman 
Morrow, Pres.Pro temGodbold Plowman 
Allen Kilby Rogers 
Atkins Merrill Sherrod 
Beasley Miller Sprott 
Brown, C. W. Moody Tunstall 
Brown, W. T. Moulthrop 
—19 
Nays, 0. 
The bill: 


S. 224. To ratify, confirm, and validate the census of 
the cities and towns in the State of Alabama, of seven 
thousand, and less, where the same has been taken as 
provided by the Code of Alabama, of 1907, and the re- 
port of the same filed in the office of the Secretary of 
State. 

Was read a third time at length and passed. . 

Yeas, 20; nays, 0. 


Yeas: 
Messrs. : Crumpton Moulthrop 
Morrow, Pres.Pro tem ["ite Norman 
Allen Godbold Plowman 
Atkins Kilby Renfro 
Beasley Merrill Sherrod 
Brown, C. W. Miller Sprott 
Moody Tunstall 
Vaiden 
—20 
Nays, 0. 
The bill: 


S. 270. To authorize the recording of certified copies 
of the records of deeds and the admission of such certi- 
fied copy or certified copies of records thereof in certain 
instances in evidence. 

Was read a third time at length and passed. 

Yeas. 22; nays, 0. 
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Yeas: 
Messrs. : Espy Norman 
Morrow, Pres.Pro tem Fite ~ Renfro 
Allen CGodbold Rogers 
Atkins Kilby Sherrod 
eee Sprott 
Brown, CW. i tiattesnetrnoaen, UNStAll 
Crumpton Moody 0 C17 (meee 
Curry Moulthrop 
: 22 
Nays, 0: 
The bill: 


H. 421. To amend section 3234, of the code of 1907, 
of Alabama. 

Was read a third time at length and passed. 

Yeas, 21; nays, 0. : 


Yeas: . 
Messrs. : Godbold Rogers 
Morrow Pres.ProtemKilby Sherrod 
Atkins Merrill Sloan 
Beasley Miller Sprott 
Brown, C. W. Moody Tunstall . 
Brown, W. T. Moulthrop Vaiden 
Crumpton Nance 
Fite Plowman 

: —21 
Nays, 0. 
The bill: 


S. 104. To further define, regulate and determine 
who are entitled to instruction in the public schools of 
the State and punish violations thereof. 

Was read a third time at length and passed. 

' Yeas, 21; nays, 0. 


Yeas: 
Messrs. ' Beasley Fite , 
Morrow, Pres.Pro tem Brown, C. W. Godbold © 
Allen Brown, W. T. Kilby 


Atkins Crumpton Merrill 
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Miller Rogers Sprott 
Moody Sherrod Tunstall 
Moulthrop Sloan Vaiden 
Plowman 

Renfro 


Nays, 0 


The bill: 

S. 277. To amend an act entitled an act to provide 
a better system of public roads for Blount county. Ap- 
proved Feb. 27th, 1907. 

Was read a. third time at length and passed. 

Yeas, 21; nays, 0 


‘Yeas: 

Messrs. : Fite Plowman 

Morrow, Pres.Pro tem Justice Rogers 

Allen Kilby ; Sherrod 

Atkins Merrill Sloan 

Beasley Miller Sprott 

Brown, C. W. Moody - Tunstall 

Brown, W. T. Nance Vaiden 

Crumpton ue , * 

—?21 

Nays, 0. 
The bill: 


S. 154. To fix the maximum amount of license and 
privilege taxes and other charges for the privilege of 
doing business to be imposed, levied or collected by mu- 
nicipal corporations of or from Domestic Fire Insur- 
ance Companies doing business in such munieinal cor- 
porations. . 

Was taken up. 

Mr. Kilby offered the following amendment to said 
bill: 

Amend by adding the words “and marine, fidelity 
and casualty” between the word “Fire” and the word 
“Insurance” wherever the word “Insurance immediate- 
ly follows the word “Fire” in the bill or its caption,’ 
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Also by adding the words “less cancellations and re- 
insurance’’’ immediately before the words “covering 
property situated in said cities and towns” where the 
same appears at the end of sub-section .(a) and at the 
end of sub-section (b) and at the end of sub-section (c) 
of section 1 of the bill. 

pe PY. serene one words “less cueellanons ll 


a ERE ‘where the same appears. in spotion 2 of the 
bill. 

Also by. inserting the words “and re-insurance in 
companies duly authorized to do-business in said cities 
and towns in this State” immediately following the 
words “less cancellations’ where they appear in the 
tenth line of section 4 of the bill. 

Which was adopted. 

Yeas, 19; nays, 0. 


Yeas: 
Messrs. : Merrill Rogers 
Morrow, Pres.Pro temMiller ' Sherrod 
Beasley Moody Sloan 
Brown, C. W. Nance Sprott 
Crumpton Norman Tunstall 
Fite Plowman Vaiden 
Kilby Renfro 
—19 
Nays, 0. 


. Mr. Kilby moved: ‘to make s said bill as amended a 


SPECIAL ORDER. 


For Wednesday: at 12 0 clock M., “March Ist, 1911. 
Which prevailed and said bill as amended was made 
a.special order for Wednesday, March 1, 1911, at 12 
o’clock M. 
RESOLUTIONS. 


’ Mr. Morrow offered the following joint resolution, 
which ‘under a suspension of the rules, was adopted, to- 
wit: 
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S. J. R. 57. Resolved by the Senate, the House con- 
curring, that the Governor be requested to return to 
the Senate and House for further consideration, Senate 
bill 133. 

Mr. Beasley offered the following resolution: 

S. J. R. 58. Resolved, that a joint committee be ap- 
pointed, consisting of five members on the part of the 
Senate and nine members on the part of the House, the 
House concurring and also the chairman of the Judici- 
ary committee of the Senate and the chairman of the 
Judiciary committee of the House to consider and re- 
port for action to this session of the Legislature the 
condition now existing with reference to Nisi Prius 
courts and to make such other recommendations with 
regard thereto aS may appear proper. 

Resolved further, That the said committee also con- 
sider the question of the creation of a court of Appeals 
or some other legislation that will relieve the Supreme 
Court of the congested condition of its docket. 

Which was read one time and referred to the Rules 
committee, a standing committee of the Senate. 


MESSAGE FROM THE HOUSE. 


Mr. President: 
The House has passed the following Senate bills: 
S. 231. To abolish the County Court of Hale County, 

Alabama, to annul its jurisdiction, which court is pro- 

vided for in and by Article 3, Chapter 198, of the Code 

of Alabama, to repeal an act approved February 12th, 

1879, entitled “An Act to confer additional jurisdiction 

upon the County Court of Hale County, and to regulate 

the proceedings therein,” and to provide for the transfer 
of all of the causes of every kind and description pend- 
ing in said court at the time of the approval of this act, 
together with all papers, records, processes, and every- 
thing pertaining to said causes pending in said court, 
by the clerk thereof to the Hale County Law and Equity 

Court. 

S. 188. To provide for the appointment by the sher- 
iff of Jefferson county, Alabama, of the necessary bail- 
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iffs for the city court of Birmingham, and to provide 
for the payment of their compensation. 
And returns same herewith to the Senate. 
W. F. Herbert, Clerk. 


REPORT FROM COMMITTEE ON ENROLLED BILLS. 


Mr. Persident: ~~ : 

The committee on Enrolled Bills have examined the 
following Senate bills: 

S. 141. An act to provide for the appointment of 
railway and street railway policemen, to prescribe their 
duties and compensation, and to fix the liability for the 
torts, acts of negligence or misconduct of such police- 
men. 

§S. 231. An act to abolish the county court of Hale 
eounty, Alabama, to annul its jurisdiction, which court 
is provided for in and by article 3, chapter 198, of the 
code of Alabama, to repeal an act approved February 
42th, 1879, entitled “an act to confer additional jurisdic- 
tion upon the county court of Hale county, and to regu- 
late the proceedings therein,’ and to provide for the 
transfer of all of the causes of every kind and descrip- 
tion pending in said court at the time of the approval of 
this act, together with all papers, records, processes, and 
everything pertaining to said causes pending in said 
court, by the clerk thereof to the Hale county law and 
equity court. 

And find same correctly enrolled. 
N. D. Godbold, Chairman. 


SIGNING OF BILLS. 


The President of the Senate, in the presence of the 
Senate, immediately after their titles had been publicly 
read at length by the secretary, signed the above Senate 
bills, the titles of which are set out in the foregoing re- 
port from committee on Enrolled Bills. 

The reading at length of said bills having been: dis- 
pensed with, by a two thirds vote of a quorum of the 
Senate present. 
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MESSAGE FROM THE GOVERNOR. 


The Senate received the following message from His 
Excellency, the Governor. 

To the Senate and House of Representatives: 

I. respectfully recommend for your immediate -con- 
sideration the passage of a joint resolution by the Sen- 
ate and the House of Representatives authorizing the 
raising of a commission to report to your honorable 
body the condition now existing in Alabama with ref- 
erence to its Nisi Prius courts. This commission 
should, in my opinion, consist of the Governor, the at- 
torney general, the chairman of the Judiciary commit- 
tee of the Senate and the chairman of the Judiciary 
committee of the House, and three distinguished mem- 
bers of the Alabama bar to be appointed by the Gover- — 
nor. My reason for recommending the appointment of - 
three distinguished members of the bar to serve with 
the officials above named, is that these three members 
of the bar, not being engaged at this particular moment 
in the performance of public duties, can at once se-. 
cure for the commission all the needed data on the 
subjects to be considered, and can thus be of material 
service in quickening the report. 

There is nothing in which the people of Alabama are 
so deeply interested as in the speedy, proper and im-. 
partial disposition of all causes—civil or criminal — 
finding their way into any of our courts. Any money 
is well spent which is expended in furthering the cause 
of justice and secures to our citizens, through our 
courts, right and justice without sale, denial or delay. 
When courts are needed no question of expense should 
prevent. their establishment, but we should not cre- 
ate additional judicial tribunals unless the necessity 
for their creation plainly exists. 

The Alabama State Bar Association, which is the only 
organization representing the bar-of the State of Ala- 
bama, after careful consideration,. recommend the cre- 
ation of a court of appeals for the purpose of relieving 
our supreme court from its congested and burdened 
condition, and a bill is now pending before your hon- 


54 SJ 
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orable body carrying into effect those recommendations. 
That the Supreme Court of Alabama needs the relief 
which is sought to be accomplished by the Appellate 
court bill there seems to be no reason to doubt, and I 
strongly recommend to your honorable body a favorable 
and speedy consideration os that lie There neve nO 
pee however, any 1 ina venrsave ee 
is] Tene courts, and in my opinion 
the time has now arrived when it is absolutely necessary 
for your honorable body to be informed as to the true 
conditions existing in our State, and where defects ex- 
ist that they should be remedied. 

In many of our circuits and chancery divisions there 
are counties possessing law and equity courts, co-ex- 
tensive in jurisdiction with chancery-and circuit courts. 
It may be that many of these counties should be taken 
out of the circuits and chancery divisions to which they 
now belong, and that the Nisi Prius cases and cases in 
equity in those counties should be exclusively committed 
to such law and equity courts. In many of our coun- 
‘ties where no courts of law and equity exist there are 
but two terms per annum of the circuit and chancery 
courts, and the result is that there is much delay in 
many of these counties in the trial of their causes. 

Your honorable body has already created one law and 
equity court for one of the counties of the State, and I 
am informed that a number of bills are now pending 
before you looking to the establishment of similar courts 
in other counties of the State. 

If the counties containing law and equity courts with 
jurisdiction co-extensive with that of circuit courts 
and courts of chancery, are taken from the circuit 
to which they now belong, it is possible that in the coun- 
ties of the State which are too small to possess a sepa- 
rate law and equity court the time of holding - the 
chancery and circuit courts in such counties may be in- 
creased from twice to four times a year, and no addi- 
tional burdens imposed upon the judges of such cir- 
cuits and the chancellors of such chancery divisions. 
The State could thus be saved the necessity of creating 
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some law and equity courts which otherwise may be 
necessary. 

It seems to me to be urgent that the commission con- 
templated in this message should be at once selected 
with instructions to report to your honorable body at 
the present session with as much speed as the circum- 
stances and the importance of the subject will permit. 

It is recommended that no member of this commis- 
sion shall receive any pay for his services, but that if 
three members of the bar are appointed by the Gover- 
nor to serve on the commission, as recommended in 
this message, that the Governor be authorized to pay 
their actual expenses while in attendance upon such 
commission, by warrant drawn upon the treasurer and 
to be paid out of any funds of the State not otherwise 
appropriated. 

Emmet O’Neal, Governor. 

On motion of Mr. Beasley, the foregoing message 
from the Governor was read and referred to the stand- 
ing committee on Rules. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The Speaker of the House having signed the follow- 
ing House bills, your signature thereto is requested : 

H. 112. To provide and create a commission form of 
municipal government and to establish same in all the 
cities of Alabama which now have, or which may hereaf- 
ter have, a population of as much as one hundred thous- 
and people according to the last federal census, or any 
such census which may hereafter be taken; to regulate 
the selection and election of commissioners and their 
terms of office and retention in and all recall from office; 
to fix their powers, duties and compensation; to punish 
improper conduct in connection with elections and peti- 
tions hereunder; to abolish police commissioners, alder- 
men and certain other city officials; and otherwise to 
provide for the creation and maintenance of said com- 
mission form of government. 
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H. 142. To amend section 3 of an act entitled an act 
“To create and establish the Marengo law and equity 
court for Marengo county,” approved August 26, 1909. 

H. 169. To provide a more efficient system for open- 
ing, building, changing, constructing, and working the 
public roads of St. Clair County. A Board of Road 
eee provided for. euer apportment OW rina 


Bean Duties of the Chairman. Duties of the Secre- 
tary and Treasurer. Itemized account of receipts and 
disbursements to be published. Oath of office and bond 
to be given. Salaries provided for. Impeachment of 
the members. of the Board, how done. Authority, du- 
ties and powers of the Board of Road Commissioners. 
Meetings, when and where held. Adoptions of new 
laws, rules and regulations concerning the public roads, 
etc., and publication of same provided for. No person 
other than those sentenced to hard labor for the county 
shall be compelled to work on the public road, etc. Per 
capita tax for road purposes provided for. Method of 
collecting same to be provided by the Board. Alpha- 
betical list of those liable to such tax to be kept by 
beats. No exemption of property from payment of per 
capita tax. May be discharged by work under the di- 
rection of the Board. Misdemeanor to fail to pay such 
tax or to work eight days. Trials in the name of the 
State. Any person failing or refusing to discharge du- 
ties imposed guilty of a misdemeanor. Penalties pro- 
vided. Misdemeanor to violate the rules and regula- 
tions, etc. Adopted by the Board. Penalty for same. 
Court of County Commissioners to levy special taxes 
for road purposes, how assessed and collected. Sur- 
plus in County Treasury may be transferred to the 
Board. Disposition of funds in hands of Treasurer of 
Board. Proceeds arising from bond issue, to be han- 
dled by such Board. Condemnation proceedings pro- 
vided. All rights, powers, duties, etc. On Commission- 
ers’ Court with reference to public roads, etc. Now 
conferred by general law of State available and appli- 
cable to such Board of Road Commissioners. Repeal 
clause. 
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H. 298. To detach the county of Baldwin from the 
18th judicial circuit of Alabama, and attach it to the 
2nd judicial circuit of Alabama, and to fix the times of 
holding courts therein. 

H. 309. To better enforce the collection of license 
tax in this State, and requiring the several sheriffs and 
probate judges, in counties in which there are no coun- 
ty tax commissioners to perform certain duties in rela- 
tion to the collection of said tax. 

H. 516. To amend sections 3615 and 3625, code of 
Alabama, 1907. 

W. F. Herbert, Clerk. 


SIGNING OF BILLS. 


The President of the Senate, in the persence of the 
Senate, immediately after their titles had been publicly 
read at length by the secretary, signed the above House 
bills, the titles of which are set out in the foregoing 
message from the House. 

The reading at length of said bills having been dis- 
pensed with, by a two thirds vote of a quorum of the 
Senate present. — 


REPORT FROM COMMITTEE ON ENGROSSED BILLS. 


Mr. President: 

The committee on Engrossed Bills have examined 
the following Senate bills: 

S. 191. To amend Section 2 of an act, entitled “An 
Act to authorize and provide for the deposit by life in- 
surance companies organized under the laws of this 
State of securities equal to or in excess of the legal re- 
serve on or value of policies issued by them, and for the 
registration of such policies,’ Approved August 17. 
1909. 

S. 297. To establish an inferior court of record for 
Franklin county; to prescribe and define the jurisdic- 
tion thereof, and to provide for the officers thereof. 

S. 56. To provide for the future employment of fel- 
ony and misdemeanor convicts upon the public roads of 
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the several counties of the State, except certain classes; 
and to prevent the hiring of such convicts to private per- 
‘sons or to corporations; and to make violations of cer- 
tain provisions of this act crime and to provide punish- 
ment therefor, and for other purposes. 

Ss. 800. To De for the registration and lien of 


justice of the peace, and providing for the issuing of x 


ecutions on such registered judgments, in Franklin 
county, Alabama; and repealing all laws in conflict 
therewith. 

8S. 168. To authorize the recovery of growing or un: 
gathered crops in an action of detinue, and to define the 
title on which said recovery may be had. 

S. 113. To regulate the disposition and disburse- 
ment of witness fees collected by clerks of courts of 
record and which fees have not been paid out to the par- 
ties entitled thereto within two years after collected by 
the clerk. 

§S. 284. To amend section 3979 of the code of Ala- 
bama. 

S. 217. To amend section 4093 of the code of Ala- 
bama. 

8. 262. To amend section 6169 of the code of Ala- 
bama. 

And find the same correctly engrossed. 

Thos. A. Curry, 
Chairman. 


REPORT FROM RULES COMMITTEE. 


Mr. Tunstall chairman of the standing committee on 
Rules reported that said committee, in session, had act- 
ed on the following Senate resolution No. 56 and or- 
dered same returned to the Senate with a favorable 
report, to-wit: 

S. R. 56. Resolved, That the committee on Munici- 
pal Organizations be allowed a clerk, and that such 
clerk serve all committees not heretofore provided for. 

And upon his motion said report was coneurred in 
and said resolution adopted. 
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ADJOURNMENT. 
At 4:30 o’clock on motion of Mr. Sprott, and in pur- 


suance of H. J. R. 72, the Senate adjourned until 12 
o’clock M., Wednesday, March 1, 1911. 


THIRTIETH DAY. 
Wednesday, March 1st, 1911. 


The Senate met at 11 o’clock A. M., pursuant to ad- 
journment. : 


PRAYER. 


Prayer by Rev. S. R. Emmerson, State Chaplain. 


ROLL CALL, 
Present: 
Mr. President, and, 
Messrs. : Frazer Plowman 
Morrow, Pres.Pro tem Godbold Renfro 
Allen Justice Rogers 
Atkins Kilby Screws 
Beasley Lovelace Sherrod 
Brown, C. W. Merrill Sloan 
Brown, W. T. Miller Spragins 
Crumpton Moody ‘Sprott 
Curry Moulthrop Stokes 
Espy — Nance Tunstall 
Fite Norman Vaiden 
Folmar . 
—33 
JOURNAL. 


On motion of Mr. Atkins the reading of the Journal 
of yesterday was dispensed with and the same was ap- 
proved by the Senate. 
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LEAVE OF ABSENCE. 


- Messrs. Stevens and Fite were granted leaves of ab- 
sence for today. 


PRIVILEGES OF THE FLOOR. 


foo) 


of the floor for today. 
INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 

By Mr. Tunstall: 

S. 330. For the relief of J. D. Cromer, an ex con- 
federate soldier of Hale. county, Alabama. 

Revision of Laws. 

With notice and proof as follows: 


NOTICE. 


Notice is hereby given that a bill will be introduced 
in the present session of the Legislature of the State of 
Alabama, to authorize the State auditor to draw a 
warrant on the treasury of Alabama for one hundred 
and fifty dollars, for the relief of J. D. Cromer an ex- 
confederate soldier, who was on the pension rolls prior 
to 1893, and whose name was dropped from the pen- 
sion rolls from 1893 to 1902, both inclusive through a 
mistake. J. D. Cromer. 


State of Alabama, ] 
Hale County. 

Before me Charles E. Waller, a notary public in and. 
for said State and county, personally appeared, on this 
day, Wm. E. W. Yerby, who is known to me, and who 
being by me first duly sworn to tell the truth, the whole 
truth and nothing but the truth, deposes and says that 
he is the owner and publisher of The Greensboro 
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Watchman, a newspaper published each week in said 
State and county; that the notice, a copy of which is 
attached hereto, was inserted in the said The Greens- 
boro Watchman, and has been published therein for 
four consecutive weeks, regularly appearing in four 
consecutive weekly issues of the said The Greensboro 
Watchman, and that the notice was published without 
costs to the State of Alabama. 
Wm. E. W. Yerby. 

Subscribed and sworn to before me on this 18th day 
of February, 1911. 
Charles E. Waller, 

Notary Public, in and for Hale County, Alabama. 
By Mr. Tunstall : 

S. 331. To authorize and empower the judges of the 
several law and equity courts in this State established 
by the present session of the Legislature of Alabama, 
or that may hereafter be created, to set down for trial 
any cause pending in said court; ‘and to repeal any and 
all local laws to the contrary. ’ 

Revision of Laws. 
By Br. Tunstall. 

S. 332. To place J. W. Moore, an ex-confederate sol- 
dier of Hale county, Alabama, on the Confederate pen- 
sion roll as a pensioner of the first class. 

Revision of Laws. 


With notice and proof as follows: 
NOTICE OF SPECIAL LAW. 


Notice is hereby given that a bill will be introduced 
in the Legislature of Alabama, at the session of 1911, 
requiring the probate judge of Hale county to place, or 
cause to be placed, the name of J. W. Moore on the 
pension list of the ex-confederate soldiers of the county, 
and to be continued on the list of pensioners from year 
to year in class number one. 


State of Alabama, } 
Hale County. 
Before me Lee M. Otts, a justice of the peace in and 
for said State and county this day personally appeared 
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Wm. E. W. Yerby, who is known to me, and who being 
by me first duly sworn to tell the truth, the whole truth 
and nothing but the truth, deposes and says that he is 
the owner and publisher of The Greensboro Watchman, 
a newspaper published each week in said State and 
county; that the notice, a copy of which is hereto at- 
aoe was meee in the said The Greensboro -Watch- 


five weeks, poralaely: appearing in 
weekly issues of the said The Greensboro Watchman. 
and that the said notice was published without costs to 
the State of Alabama. 

Wm. EH. W. Yerby. 

Subscribed and sworn to before me on this 22nd day 
of February, 1911. 

Lee M. Otis, 
Justice of the Peace in and for Hale County, Ala. 
By Mr. Plowman: 

S. 333. To amend sections 2340, 2341, 2348, and 2344 
of ‘the code of Alabama. 

Finance and Taxation. 
By Mr. Curry: 

S. 334. To provide for the appointment of an offi- 
cial court stenographer for the fifteenth judicial circuit 
of Alabama; to prescribe his duties; to fix his compen- 
sation, and to provide for the payment of the same. 

Judiciary. 

With notice and proof as follows: 


NOTICE. 


Notice is hereby given that application will be made 
to the present session of the Legislature of Alabama to 
enact a law providing for an official court. reporter for 
the 15th judicial circuit of Alabama, to prescribe his 
duties, to fix his compensation, and the manner of the 
payment thereof. 


State of Alabama, ' 
County of Montgomery. 

Before me, David W. W. Fuller, a notary public in 
and for said State and county, personally appeared 


herein for four consecu- 
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Ben de Lemos, who is known to me, and who, being duly 
sworn, deposes and says on oath, that he is the publisher 
of the Alabama Outlook, a newspaper printed and pub- 
lished and of general circulation in said county, and 
that as such publisher he is authorized to make this af- 
fidavit; that the foregoing annexed advertisement was 
published in said paper four consecutive times, on the 
following dates, to-wit; January 28th, 1911, February 

4th, 1911, February 11th, 1911, February 18th, 1911. 

Ben de Lemos, Publisher Alabama Outlook. 
Subscribed and sworn to before me this 20th day of 

February, 1911. 
David W. W. Fuller, 
Notary Public. 


NOTICE. 


Notice is hereby given that application will be made 
to the present session of the Legislature of Alabama to 
enact a law providing for an official court reporter for 
the 15th judicial circuit of Alabama, to prescribe his 
duties, to fix his compensation, and the manner of the 
payment thereof. 


State of Alabama, f 
County of Chilton. 

Before me, 8S. C. Matthews, a notary public in and for 
said State and county, personally appeared Felix M. 
Wood, who is known to me, and who, being duly sworn, 
deposes and says on oath, that he is the editor and pub- 
lisher of the Clanton Press, a newspaper printed and 
published and of general circulation in said county, and 
that as such editor and publisher he is authorized to 
make this affidavit; that the foregoing annexed adver- 
tisement was published in said paper four consecutive 
times, on the following dates, to-wit: January 26th, 
February 2nd, February 9th and February 16th, 1911. 

Felix M. Wood, 
Editor and Publisher. 


Subscribed and sworn to before me, this 17th day of 
February, 1911. . 
S. C. Matthews, Notary Public. 
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NOTICE. 


Notice is hereby given that application will be made 
to the present session of the Legislature of Alabama. to 
enact a law providing for an official court reporter for 
the 15th judicial circuit of Alabama, to prescribe his 


ties, to fix his compensation, and the manner of the 
payment ¢ : icine 


State of Alabama, 

County of Autauga. § 

Before me, E. G. Rice, a notary public in and for 
said State and county, personally appeared Chas. T. 
_Kent, who is known to me, and who, being duly sworn, 
deposes and says on oath, that he is the publisher of the 
Prattville Progress, a newspaper printed and published 
and of general circulation in said county, and that as 
such publisher he is authorized to make this affidavit; 
that the foregoing annexed advertisement was publish- 
ed in said paper four consecutive timés, on the follow- 
ing dates, to-wit: January 26th, February 2nd and 
February 9th, and February 16th,1911. 

Chas. T. Kent. 

Subscribed and sworn to before me, this 22nd day of 
February, 1911. 

E. G. Rice, Notary Public. 


NOTICE. 


Notice is hereby given that application will be made 
to the present session of the Legislature of Alabama to 
enact a law providing for an official court reporter for 
the 15th judicial circuit of Alabama, to prescribe his 
duties, to fix his compensation, and the manner of the 
payment thereof. 


State of Alabama, 
County of Elmore. 
Before me, J. S. Mullens, a notary public in and for 
said State and county, personally appeared H. H. Gol- 
son, who is known to me, and who, being duly sworn, 
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deposes and says on oath, that he is the publisher of 
the Weekly Herald, a newspaper printed and published 
and of general circulation in said county, and that as 
such publisher he is authorized to make this affidavit; 
that the foregoing annexed advertisement was publish- 
ed in said paper four consecutive times, on the follow- 
ing dates, to-wit: Jan. 26, Feb. 2, 9 and 16, 1911. 
H. H. Golson. 


Subscribed and sworn to before me, this 21st day of 
February, 1911. 
J. S. Mullens, Notary Public. 


By Mr. Atkins: 

S. 335. For the better protection of game and to pro- 
hibit the use of automatic or repeating shot guns in 
hunting birds or other game. 

Forestry Conservation and Preservation of Game. 
By Mr. Espy: 
8. 336. For the relief of Mrs. Prasby Hodges of 
Revision of Laws. 


With notice and. proof as follows: 


State of Alabama, ) 
Henry County. { 

Before me, W. M. Hardwick, a notary public in and 
for said county in said State, personally came T. H. 
Jernigan who being duly sworn, deposes and says that 
he is editor and publisher of the Henry County Stand- 
ard, a newspaper published in Headland, Henry county, 
Alabama, weekly, and that the attached notice was pub- 
lished in said newspaper weekly for four consecutive 
weeks in the issues of February 2, February 9, Febru- 
ary 16, and February 23, 1911, and said notice is as fol- 
lows: 


LOCAL LEGISLATURE. 


Notice is hereby given that at the present session of 
the Legislature a bill will be introduced to have Mrs. 
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Prasby Hodges a widow placed on the pension rolls in 
Alabama as a pensioner. 
Jan. 30, 1911. E. W. Baker. 
T. H. Jernigan. 
Sworn to and subscribed before me this the 28th day 
of February, 1911. 


dardwick, Notary Public. 


aR A A tS 


By Mr. Frazer: 

S. 337. To amend section 3021 of the code of Ala- 
bama of 1907. Judiciary. 
By Mr. Morman. (By request.) 

S. 338. To amend section 7814 of the code of re 
bama. of 1907. 

Revision of Laws. : 


REPORTS OF COMMITTEES. 


Mr. Tunstall, acting chairman of the standing com- 
mittee on Judiciary reported that said committee, in 
session, had acted on the following bills and ordered 
same returned to the Senate with a favorable report, 
and they were severally read a pecond time and placed 
on the calendar, to-wit: 

By Mr. Sherrod: 

S. 286. To fix the times and places of holding the 
courts in the counties composing the Eighth Judicial 
Circuit of Alabama. 

By Mr. Brown, W. T.: 

S. 307. To amend sections 2, 3, 4 and 5 of an act en- 
titled.an act to declare the powers and jurisdiction of 
the city court of Gadsden, in Etowah county, approved 
February 27, 1901. 

By Mr. Parks. 

H. 389. To provide for the conviction aa punishment 
of persons entering into written contracts for the per- 
formance of an act or service and the rent of lands with 
intent to defraud and with like intent obtains money or 
property thereon. 


Mr. Frazer, chairman of the standing committee on 
Insurance reported that said committee, in session, had 
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acted on the following bill and ordered same returned 
to the Senate with a favorable report, and it was read 
a second time and placed on the calendar, to-wit: 
By Mr. Crumpton. (With amendment.) 

S. 328. To prescribe and fix the basis upon which > 
license fees shall be exacted by municipal corporations 
of foreign fire insurance corporations. 


Mr. Justice, chairman of the standing committee on 
Public Health reported that said committee, in session, 
had acted on the following bills and ordered same re- 
turned to the Senate with a favorable report, and they 
were severally read a second time and placed on the cal- 
endar, to-wit: 

By Mr. Allen: 
_ §. 280. To amend section 735 of the code of Alabama 

of 1907. 

By Mr. Quinn: 

H. 280. To amend sections 7049, 7050, 7052, 7053, 
and 7054 of the code of 1907. 

By Mr. Brown, of Pike: 

H. 205. To provide for the regulation and licensing 
of Dentists in the State of Alabama; to establish a Board 
of Dental Examiners, to provide for their election, and 
prescribe their duties, powers, qualifications, terms of 
office and compensation; to provide for the examination 
of applicants to practice Dentistry in said State; to pro- 
vide penalties and punishment for violation of the pro- 
visions of said act, and to repeal all general and local 
laws in conflict with said act. 

By Mr. McLendon: 

H. 250. To amend section 6215 of the code of Ala- 
bama of 1907. 

By Mr. Greene: 

H. 334. To amend an act approved August 26, 1909, 
entitled an act to amend section 7083 of the code of - 
Alabama of 1907. : 

By Mr. McLendon: 

H. 269. To better provide for reports of deaths, and 
to prescribe penalties for failure to comply with the 
provisions of this act. 
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Mr. Vaiden, chairman of the standing committee on 
Military, reported that said committee, in session, had 
acted on the following bills and ordered same returned 
to the Senate with a favorable report, and they were 
severally read a second time and placed on the calen- 
dar, to-wit: 

By Mr. Vaiden: 
U 


ao 


and to prevent improper use and disposition of such 
property and to provide penalties therefor. 
By Mr. Vaiden: 

S. 326. To regulate and provide for the volunteer 
military forces of the State of Alabama. 


REPORT FROM COMMITTEE ON ENGROSSED BILLS. 


Mr. President: 

The committee on Engrossed Bills have examined the 
following Senate bills: 

S. 104. To further define, regulate and determine 
who are entitled to instruction in the public schools of 
the State and punish violations thereof. 

8S. 247. To prohibit officers, aldermen and council- 
men of municipalities from accepting employment from 


ii ce sine 


those operating public service business and to repeal - 


all existing laws regulating or prohibiting such employ- 
ment. , 

8S. 270. To authorize the recording of certified copies 
of the records of deeds and the admission of such certi- 
fied copy or. certified copies of records thereof in certain 
instances in evidence. 

8. 224. To ratify, confirm, and validate the census of 
the cities and towns in the State of Alabama, of seven 
thousand, and less, where the same has been taken as 
provided by the code of Alabama, of 1907, and the re- 
port of the same filed in the office of the secretary of 
State. 

S. 277. To amend an act entitled an act to provide 
a better system of public roads for Blount county. Ap- 
proved Feb. 27th, 1907. 
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S. 301. To provide for the better construction, re- 
pairing, working and maintaining of public roads and 
bridges in Clay county, Alabama. 

And find same correctly engrossed. 

Thos. A. Curry, Chairman. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has concurred in and adopted the follow- 
ing Senate Joint Resolution: 

No. 57. Relative to the return of S. 183 by the Gov- 
ernor. 

And returns same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


MOTION TO TAKE FROM ADVERSE CALENDAR MADE AND 
CONSIDERATION CONTINUED. 


Mr. Beasley, at the request of Mr. Fite, and in.pur- 
suance of the notice given by Mr. Fite on yesterday, 
moved to take , 

S. 252. To abolish the office of State game and fish 
commissioner and to confer the duties and powers of 
such State game and fish commissioner upon the com- 
missioner of agriculture and industries, and providing 
for the performance by such commissioner of agricul- 
ture and industries of the duties now conferred and 
required of such State game and fish commissioner 
without any additional compensation, and authorizing 
him to appoint game and fish wardens for each county 
of this State under the provisions of the general stat- 
utes. 

From the adverse calendar, and the consideration of 
said motion was continued until tomorrow. 


CONSIDERATION OF BILL POSTPONED. 


On motion of Mr. Tunstall, the further consideration 
by the Senate of 


55 SJ 
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H. 66. To amend sections 3 and 5 of an act entitled 
“An act to further regulate elections in the State of 
Alabama,” approved Nov. 23rd, 1907. 

Was continued until the 8th day of March, 1911. 


MESSAGE FROM THE HOUSE. 


* Mr. President: a 


The House has originated and passed the following 
bills: 

H. 301. To regulate and provide for the location of 

_ public schools in school districts in which are located 
a manufacturing plant or manufacturing plants, em- 
ploying fifty or more children within the school age, 
who are subject to the child labor law. 

H. 398. To exempt from the payment of poll taxes 
the active members in good standing of all volunteer 
fire companies in incorporated towns and cities in this 
State. 

H. 468. To amend an act entitled, “An act to create 
and establish the Marengo law and equity court for Ma- 
rengo county,” approved on the 26th day of August, 
1909. 

And sends the same herewith to the Senate. 

Also: 

H. 495. To provide for the election of a solicitor of 
the Walker county law and equity court and to ratify 
the election of solicitor held November 8th, 1910, and to 
fix his term of office. 

And sends the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


State of Alabama } 

Walker County. § 

Personally appeared before me, E. W. Long, clerk of 
circuit court, in and for said State and county, Frank 
V. Evans, editor of Walker County News, who being 
first duly sworn, deposes and says that the following 
notice was published once a week for four consecutive 
weeks previous to this date, in the Walker County 
News, a newspaper, published regular in Jasper, the 
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county site of Walker county, Alabama, and in ‘said 
county. 


NOTICE. 


Notice is hereby given that the following bill will be 
introduced in the Legislature of Alabama, during the 
present term of the same with the purpose of having 
same passed and become a law. 


A BILL. 


To be entitled an act. 

To provide for the election of a solicitor of the Wal- 
ker county law and equity court and to ratify the elce: 
tion of solicitor held November 8th, 1910, and to fix 
his term of office. 

Be it enacted by the Legislature of Alabama, as fol- 
lows : 

Section 1. That at the general election held in No- 
vember, 1916, and each six years thereafter, there shall 
be elected a solicitor for the Walker county law and 
equity court. The term of office of said solicitor shall 
be for six years from the first Monday after the second 
Tuesday in January, after the election and until his 
successor is elected and qualified. 

Sec. 2. That the election of a solicitor for said 
court held on November 8th, 1910, is hereby ratified 
and confirmed and the term of office of the solicitor 
then elected shall be six years from the first Monday 
after the second Tuesday in January, 1911, and until 
his successor. is elected and qualified. 

Sec. 3. That all laws and parts of laws in conflict 
with this act are hereby repealed. 

Frank V. Evans. 


Sworn to and subscribed before me this the 13th day 
of February, 1911. 
E. W. Long, 
Circuit Clerk. 
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H: 514. To establish the Monroe County Law and 
Equity Court, to define its jurisdiction and powers; to 
provide its officers, their powers, duties and compensa- 
tion; to fix the terms of said Court; to prescribe rules 
and procedure for said Court, and to provide for the 
transfer of certain causes now pending in the Chancery 
Court for Monroe County to the docket of the Monroe 
ourt, and to abolish the said 
Chancery Court as now constitute y, 
and to provide for the transfer of certain cases from the 
docket of the Circuit Court of Monroe County to the 
docket of the Monroe County Law and Equity Court 
and for their re-transfer from said Court to the Circuit 
Court in certain cases. 

And sends the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


State of Alabama, 
Monroe County. 

Before me, L. J. Bugg, a notary public in and for 
said State and county, personally appeared Q. Salter, 
who being by me first duly sworn, deposes and says, 
that he is editor and publisher of the Monroe J ournal, 
a weekly newspaper published in Monroeville, in said 
State and CURLY, and that the following notice, to- 
wit: 


NOTICE. 


Notice is hereby given that at the present session 
of the Legislature of Alabama, a bill will be introduced 
to establish a new court for the county of Monroe, to 
be called the Monroe county law and equity court, pre- 
scribing the powers and jurisdiction of said court as 
now exercised by the circuit and chancery and county 
courts of the State, to have conferred upon said court 
the jurisdiction now conferred upon the chancery court 
in and for the county of Monroe, southwestern chan- 
cery division of Alabama, (Monroe county to be taken 
from said division), to have all proceedings in cases 
wherein jury trials have been demanded transferred 
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from the county court of Monroe county to said law and 
equity court, both now existing or hereafter arising in 
said county court; to have all cases hereafter arising by 
indictment in the circuit court of Monroe county, or 
now pending in said court, wherein the charge is a mis- 
demeanor transferred to the county court of Monroe 
county; to provide for the transfer of indictments for 
felonies and civil suits from the circuit court of Monroe 
county to the Monroe county law and equity court for 
trial, and from the Monroe county law and equity court 
to the circuit court of Monroe county for trial. To pro- 
vide for a trial fee in all causes tried in the Monroe 
county law and equity court; to provide for the terms 
of said law and equity court; to provide for the officers 
thereof and their compensation; to provide that the 
_ clerk of the circuit court of Monroe county shall be ex- 
officio clerk and register of said law and equity court . 
and to provide for his fees and compensation. 

Was published once a week for four consecutive 
weeks in said newspaper before the making of this affi- 
davit. . 

Q. Salter. . 


Sworn to and subscribed before me this 16th day of 
February, 1911. 
L. J. Bugg, 
Notary Public. 


H. 256. To repeal an act approved August 18th, 
1909, providing for the holding of two terms each year 
of the circuit court of Marshall county, at Albertville. 

And sends the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


A BILL. 


To be entitled an act to repeal an act approved 
August 18th, 1909, providing for the holding of two 
terms each year of the circuit court of Marshall county,. 
at Albertville: 
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Section 1. Be it enacted by the Legislature of Ala- 

' bama, That an act approved August 18, 1909, entitled an 
act “to provide for the holding of two terms each year 
of the circuit court of Marshall county, at Albertville, 
to provide for the jurisdiction thereof and to regulate 
proceedings therein,” be and the same is hereby repeal- 


that all causes civil and criminal now pend- . 
ing on the docket 0 


the county seat. 


The State of Alabama, 
Marshall county. 

‘Personally appeared before me, W. M. Coleman, a 
justice of the peace, in and for said State and county, 
A. R. Kearney, editor and publisher of the Albertville 
Banner, a newspaper published in Marshall county, 
who by me being duly sworn, saith upon oath that the 
attached notice was published in said named newspaper 
for four successive WEES: 

A. R. Kearney, 
Publisher 


Sworn to and subscribed before me on this the 28rd 

day of January, 1911. 
W. M. Coleman, 

Justice of the Peace. 


H. 9. To alter or rearrange the boundary lines of the 
City of Greenville, so as to exclude from the City of 
Greenville that certain territory described as the East 
Half of the East Half of Section 18; and East Half of 
East Half of Section 24, all in Township 10, N., Range 
14, E. 

And sends the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


The State of Alabama, | 
Butler County 
Before me, O. A. Lane, a Notary Public in and for 
yaid County and State, personally appeared Abe Leh- 
man, editor of the Living Truth, a weekly newspaper 
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published in Butler county, Alabama, who being first 
duly sworn, on oath doth say that the attached notice 
was published and appeared in four consecutive issues of 
said newspaper on the following dates, to-wit: Janu- 
ary 18, 20, 27, and February 2, 1911. 

Abe Lehman. 


Subscribed and sworn to before me on this the 7th 
day of January 1911. 
O. A. Lane, 
Notary Public. 


NOTICE. 


Is hereby given of the intention to apply to the Legis- 
lature of Alabama to convene on the second Tuesday in 
January, 1911, for the passage of an act to be entitled 
“An Act, to alter or rearrange the boundary lines of the 
city of Greenville, Alabama, so as to exclude from the 
city of Greenville that certain territory described as 
the east half of section 18; and the east half of the east 
half of section 24, all in Township 10, N., Range 14 E.” 

This bill will contain in substance the following pro- 
visions: 


AN ACT 


To alter or rearrange the boundary lines of the City of 

Greenville, so as to exclude from the city of Green- 
ville that certain territory described as the east 
half of the east half of section 13; and east half 
of east half of section 24, all in Township 10, N., 
Range 14 E. 


Be it enacted by the Legislature of Alabama: 

Section 1. That the boundary lines of the city of 
Greenville, in the county of Butler and State of Ala- 
bam, be and the same are hereby altered and rearrang- 
ed so as to exclude from the corporate limits and boun- 
daries of said city that certain territory described as 
the east half of the east half of section 13; and east 
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half of east half of section 24, all in Township 10, N., 
Range 14, E. 
W. F. Herbert, 
Clerk. 


HOUSE MESSAGES. 


geally read once and rotersad ‘to appropriate standing 
committees as follows: 
H. 301. To Education. 
H. 393. To Privileges and Elections. 
H. 468, 514, 256. To Judiciary. 
H. 495. To Revision of Laws. 
H. 9. To Local Legislation. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

In pursuance of House Resolution No. 70, you are 
hereby requested to return to the House, House Joint 
Resolution No. 61. 

W. F. Herbert, Clerk. 


HOUSD MESSAGE. 


On motion of Mr. Tunstall H. J. R. 70 set out in fore- 
going message from the House, was read and referred 
to the committee on Rules. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has amended as therein shown and as . 
amended has passed the following Senate bill: 

8S. 151. To regulate and define the practice of Opto- 
metry in the State of Alabama, and to provide for a 
State Board of Examination and Registration, and to 
prescribe their duties. 

And returns same herewith to the Senate. 

W. F. Herbert, Clerk. 
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HOUSE MESSAGE. 


On motion of Mr. Tunstall, the Senate concurred in 
the following amendment by the House to Senate bill 
No. 151, the title of which is set out in the foregoing 
message from the House, towit: 

Amend section 6 by striking out the words “twenty- 
five dollars” where the same occur in said section and 
insert in lieu thereof the words “ten dollars.” 

Amend section 2 of the bill by inserting after the 
word “or,” in line 9 of said section, the word “sell.’ 

Yeas, 22; nays, 0. 


Yeas: 
Messrs. : iolmar Rogers 
Allen Frazer Sherrod 
Atkins Lovelace Sloan 
Beasley Merrill Sprott 
Brown, C. W. Moody Stokes 
Brown, W. T. Norman Tunstall 
Curry Plowman Vaiden 
Espy Renfro 

—22 
Nays, 0. 
BILLS ON THIRD READING. 
The bill: 


H. 456. To amend an act to establish a county 
court for the county of Clay, approved December 13, 
1898, and amended March 2nd, 1901, and August 6th, 
1907. 

' Was read a third time at length and passed. 

Yeas, 21; nays, 0. 


Yeas: 
Messrs. : Crumpton Merrill 
Allen Curry Miller 
Atkius Espy . Moody 
Beasley Justice Norman 


Brown, C. W. Lovelace Plowman 
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Renfro Sloan Stokes 

Rogers Sprott Vaiden 

Sherrod 

: —21 
Nays, 0. 
The bill: 


* 


ourts of county commissioners 


or boards of revenue of any county in wiic , 
or federal authorities shall take or have taken up the 
work of farm demonstration or the organization of farm 
life clubs, to appropriate funds for aiding in such work. 
Was read a third time at length and passed. 
Yeas, 23; nays, 0. 


Yeas: 
Messrs. : Folmar Renfro 
Allen Frazer Rogers 

Atkins Justice Sherrod 

Beasley Lovelace Sloan 

Brown, C. W. Miller Sprott 

Brown, W. T. Moody Stokes 

Curry. Norman Tunstall 

Espy Plowman Vaiden 

—23 
Nays, 0. 
The bill: 

_ H. 328. To amend section 3684 of the code. 
Was read a third time at length and passed. 
Yeas, 23; nays, 0. 

Yeas: 

Messrs. : Frazer : Renfro 

Allen Justice Rogers 

Atkins - Lovelace Sherrod 

Beasley Merrill Sloan 

Brown, C. W. Miller Spragins 

Brown, W. T. Moody _ Sprott — 

Curry . Norman Stokes 

Espy Plowman. Vaiden 

Folmar 

—23 


Nays, 0. 
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RECESS. 


On motion of Mr. Beasley at 1:55 o’clock P. M., the 
Senate took a recess until 3:30 o’clock this afternoon. 


AFTERNOON SESSION. 


Wednesday, March ist, 1911. 
At 3:30 o’clock P. M., the Senate reassembled. 


ROLL CALL. 


On a call of the roll twenty-one senators answered to 
their names, which is a quorum of the Senate as re- 
quired by the Constitution. 


INTRODUCTION OF BILLS. 


On a call of the districts, bill was introduced, read 
one time and referred to appropriate standing commit- 
tee, as follows: 

By Mr. Curry: 

S. 339. To submit to the qualified electors of the 
State, at the next general election for State officers to 
be held on the first Tuesday after the first Monday in 
November, 1912, for their consideration, an amendment . 
to the constitution of the State of Alabama to author- 
ize and empower the several counties to levy and col- 
lect an annual special tax additional to the tax héreto- 
fore authorized, for the erection, support and equipment 
of the public schools, not to exceed forty cents on each 
one hundred dollars of taxable property, and to pro- 
vide for the disposition of the same among the several 
schools of the county under such regulations as the 
Legislature may prescribe. 

Constitution and Constitutional Revision and Amend- 
ments. 
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RESOLUTIONS. 


Mr. Sprott offered the following resolution: 

S. J. Rk. 58. Resolved by the Senate, the House con- 
curring, that the Committee on Rules of the Senate and 
House meet as soon as practicable and agree upon, and 
report the time for the two Houses to adjourn and to 
—t 


Rules. 

Mr. Morrow offered the following resolution: 

S. J. R. 60. Resolved by the Senate, the House con- 
curring, that the President or presiding officer of the 
Senate and the Speaker of the House be and. they are 
hereby requested to erase their signatures on Senate 
bill 133. 

Which, under a suspension of the rules, was adopted. 


COMMUNICATION. 


Lieutenant Governor Seed submitted the following 
communication, which was read and referred to the 
Rules Committee: 

Montgomery, Ala., Feb. 28, 1911. 
To the Honorable Members of the Senate: 

Hon. Sirs: The Alabama Woman’s Christian Tem- 
perance Union extends to you a most cordial invitation 
to hear Miss Florence Ewell Atkins of Tennessee, lec- 
ture on Wednesday evening at 7:30 at Dexter Avenue 
Methodist church. Her subject is Esther. Mistress At- 
kins is a most gifted speaker. Her charm and magne- 
tism would be difficult to describe. No admission fee is 
charged. Come and you will be highly entertained. 

Most respectfully, 
Mrs. J. B. Mells, 
Cor. Sec., Ala. W. C. T. U. 


RESOLUTION. 


Mr. Godbold offered the following resolution: 

S. J. R. 57. Be it resolved by the Senate, the House 
concurring, that there be and hereby is raised a com- 
mission consisting of the Governor, the attorney gen- 


Which was read and referred to the Committee on aaa 
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eral, the chairman of the Judiciary committee of the 
Senate, the chairman of the Judiciary committee of the 
House, and three members of the Alabama bar to be 
appointed by the governor, to report to the Legislature 
the condition now existing in Alabama with reference 
to its nisi prius courts. 

Be it further resolved, That said commission be, and 
is hereby instructed .to investigate and report to the 
Legislature at the present session with as much speed as 
the circumstances and importance of the subject will 
admit. 

Be it further resolved, that no member of said com- 
mission shall receive any pay for his service except that 
the Governor be and he is hereby authorized to pay the 
actual expenses of the three members of the bar ap- 
pointed by him, while in attendance upon such com- 
mission, by warrant drawn upon the State treasury 
and to be paid out of any fund of the State not other- 
wise appropriated. 

- Which was read one time and referred to the Com- 
mittee on Rules, a standing committee of the Senate. 


REPORT OF THE COMMITTEES ON REVISION OF THE JOURNAL. 


Mr. President: 

Your committee on Revision of the Journal begs leave 
to report that it has carefully examined the Journal of 
the Senate for the twenty-seventh, twenty-eight and 
twenty-ninth legislative days and find the same correct 
as to all original entries and references thereto and 
that the same comply with all constitutional require- 
ments. 
W. C .Crumpton, 

Chairman. 


REPORT. 


On motion of Mr. Crumpton said report was concur- 
red in and adopted and the Journal of the Senate for 
the twenty-seventh, twenty-eighth and twenty-ninth 
Legislative days was approved by the Senate. 
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REPORT FROM THE RULES COMMITTEE. 


Mr. Tunstall chairman of the standing committee on 
Rules reported that said committee, in session, had act- 
ed on the following resolution and ordered same re- 
turned to the Senate with a favorable report. 


S. J. R. 58. Resolved by the Senate, 
curring, that the committee on Rules of the Senate and 
House meet as soon as practicable and agree upon, and 
report the time for the two Houses to adjourn and to 
what day they shall adjourn. , 

Which report was concurred in and said resolution 
was adopted by the Senate. 


PERSONAL PRIVILEGE. 


Mr. Godbold arose and made the following statement 
as a personal privilege, and on motion of Mr. Atkins the 
secretary was directed to spread same upon the Jour- 
nal of the Senate, to-wit: 

Mr. President: There has appeared in a paper pub- 
lished in Birmingham, an article, which, against the 
advice of friends, I'am going to dignify with notice. 
I refer Sir, to the last edition of the Citizen. In order 
that I may not say more than I intend in the haste of 
an impromptu statement, I have just written a few re- 
marks hastily which, with the permission of the Senate 
I will now present. 

I would like to know how and when I became so in- 
fluential as to control the votes of Senators Allen, Beas- 
ley and Vaiden. I am informed that the people of my 
county are told that upon my shoulders rest the respon- 
sibility of the return of saloons to Alabama. And yet, 
there are twenty-two votes for the Parks bill and only 
eleven against it. Furthermore, if I understand any- 
thing at all, the Parks bill does not bring back liquor 
in any shape but simply authorizes the people to vote 
on the proposition. 

Senators, it is time the era of radicalism was over. 
Not only as to the liquor question but in all matters of 
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public moment it is time for conservatism. I expected 
to be criticised for my vote it matters not how I voted, 
but never in my wildest dreams did I imagine that such 
an article as appeared in the Citizen would be written 
with reference to me, and that too by a minister of the 
Gospel. I am against radicalism whenever and wher- 
ever I find it. It has done more to divide families, dis- 
rupt parties and put an end to prosperity than any- 
thing I know of. I have often defended Mr. Lawrence 
when the defense was greeted with hisses, and have 
given him credit for lofty ideals and honesty of pur- 
pose. Recent developments have shown me that the 
“moral side” of the question has but scant considera: 
tion in some quarters, and now I find that Mr. Lawrence 
will not hesitate to keep up his fight if needs be at the 
expense of the reputation of anyone who stands in his 
way. 

Gentlemen of the Senate, I have not much of this 
world’s goods, but there is one thing of.which I am 
proud, and that is a good name. My father had it before 
me. My wife and children are entitled to it, and God 
being my helper I shall have it, Mr. Lawrence to the 
contrary notwithstanding. And the man or set of men 
who seek to rob them of their birthright, can you say 
they follow in the footsteps of the lowly Nazarene? 

I would not in my anger be unjust, and for fear that 
I might be I will not state all that I know. Suffice it 
to say Mr. Lawrence knew upon my arrival in Mont- 
gomery that I would vote for a conservative local op- 
tion bill. Nay, more, he knew before the last Demo- 
cratic State convertion met that it was my judgment 
that the platform to be adopted by that body would 
govern. As far as attending caucuses is concerned, at 
no time did I enter what I considered a caucus. I did 
several times confer with those who sought. to confer 
with me, but did not intentionally mislead any Senator 
as to how I would stand, and at no time did I pledge 
myself to support, or vote against any given measure. 
My people were very much against the late proposed 
constitutional amendment, and yet they elected me to 
the Senate over a man well known and highly respected. 
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I won by a close vote and hundreds of my supporters 
voted for me because they believed I would be conserv- 
ative. I made no promises as to what I would do. I 
was not pledged to any measure. 

We next had a contest in my county over delegates 
to the State convention. The local option delegation 
e majority. The Deeg ee State 


convention then adop 
der these circumstances did I vote right? 

I need not tell you of the means resorted to get me 
to vote for—what? State wide! No, the Moody Dis- 
pensary bill. How they wired for my dear mother, 
how they did get my father here, and I need not tell 
you that father and mother believed in their son, and 
know that he did what he believed to be right. Listen 
to this: 

The offending article published in the Alabama Cit- 
izen is as follows: 

“These two, Senator Godbold of Wilcox county and 
Senator Merrill of Cleburne county. Senator Godbold 
was a frequent if not a regular attendant with the other 
state-wide prohibition Senators in their caucuses, and 
at the time of the organization of the caucus when Sen- 
ator Plowman of Talladega county was made caucus 
chairman, Senator Crumpton of Conecuh county and 
Senator Godbold were elected joint floor leaders for the 
fight on the floor of the Senate to protect the prohibition 
laws against the Parks bill. 

“Senator Merrill attended one of these caucus meet- 
ings and his promise was given to several of the pro- 
hibition Senators until a day or two’ before the vote was 
taken. Both Senators Merrill and Godbold were active 
for the amendment in 1909 and had these two Sena- 
tors maintained their allegiance to the principle of 
state-wide prohibition, we have every reason to believe 
that Senators Allen, Beasley and Vaiden would have 
voted against the Parks bill, making the vote 17 to 17, 
making it necessary for Lieutenant Governor Seed to 
east the deciding vote. This would have resulted in a 
vote of 18 to 17 against the bill and the homes of Ala- 
bama with their precious mothers, wives, and children 
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would have been protected from the blighting influences 
of the legalized sale of liquor. 

“We make no comment upon the action of the Sen- 
ators simply setting forth conditions as reported by the 
prohibition senators and certain constituents of these 
five senators. 

“The Pine Hill Blade,” published by Mr. P. E. God- 
bold, a brother of the Senator, in an editorial criticising 
the action of the two representatives in the House from 
Wilcox county and the two members from Marengo 
county says: 

The members of the House of Representatives from. 
Wilcox and Marengo counties voted for the local op- 
tion bill, stating that in so doing they were represent- 
ing the will of the democracy of their respective coun- 
ties which elected them to office. Now, it so happens 
that the two senators, Godbold and Miller representing 
these same two counties, are against the Parks bill. ° 
They, too, were elected by the democracy of these same 
two counties, and claim that they are representing the 
will of their constituency. As is well known these two 
gentlemen, Godbold and Miller, were not only openly 
avowed state-wide prohibitionists, but committed the 
“unpardonable” political sin of voting and working 
for the constitutional amendment in 1909. Notwith- 
standing their well known attitude for State wide pro- 
hibition, both were elected over their opponents, who 
were local optionists, by a handsome majority, even 
though they were pledged against the repeal of the 
State wide laws. 

“Showing that the people of Wilcox county expected 
Godbold to vote against the Parks bill. 

“In the same issue it says further: “The two repre- 
sentatives from Wilcox voted for the Parks bill. The 
Senator from Wilcox is against the Parks bill. 

Mr. Godbold then read from the Citizen the offend- 
ing article which is given below, and continuing he said: 

“T am informed that the wiring to my father and 

‘mother was done by Rev. E. A. Page, and I am inform- 
ed that he is now with the Alabama Anti-Saloon League. 
He knows himself to be the editor of the Pine Hill 
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Blade and, now hear this letter from brother that the 
Citizen was requested to publish. 
February 27th, 1911. 
“The Citizen, Rev. Brooks Lawrence, 
Managing Editor, Birmingham, Ala. 

“Dear Sir: In justice to myself and brother, Sena- 
tor N. D. Godbold, the impression conveyed, or sought 
to be conveyed, by the article of the Citizen of February 
25th, seeking to impugn the motives of Senator God- 
bold for his support of the Parks local option bill, and 
referring to me as publisher of the Pine Hill Blade, 
quoting from editorials appearing in the Blade, must 
be corrected. 

This article leaves the impression in the minds of all 
readers, not familiar with facts that I am publisher of 
the Pine Hill Blade and as such, responsible for the 
editorials quoted, whereas such is not the fact, by any 

* means. ; 

The Pine Hill Blade is published by a stock com- 
pany, of which I am business manager, and Rev. E. A. 
Page, (also reported to be assistant editor of the Citi- 
zen), is editor, which information is published in every 
issue of the Pine Hill Blade. 

As every one familiar with the management of news- 
papers know, numerous articles appear on the editorial 
page contrary to the views and without the sanction of 
the business manager. 

Asking that you give this letter the same publicity 
as was given the article referred to, I am, 

P. E. Godbold, D.” 

“Now tell me who is honest?” resumed Seer God- 
bold. 

“Senators, I expect to go down into my grave an 

momen necenieeeegnest man, and I feel that each of you know it. I, to- 


gether with other Séewutors*tave> ‘peenr-chenged~witlcor- ee 


ruption. I demand the proof. It is up to the Senate. 
Vindicate us or condemn us. There are many things J 
could say, but I had best leave them unsaid.” 

As Mr. Godbold took his seat, Senator Atkins moved 
that his speech be spread on the minutes of the Senate, 
and without a dissenting vote, it was so ordered: 
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REPORT FROM COMMITTEE ON ENGROFSED BILLS, 


Mr. President: 

The committee on Engrossed bills have examined the 
following Senate bill: 

8. 163. To authorize courts of county commissioners 
or boards of revenue of any county in which the State 
or federal authorities shall take or have taken up the 
work of farm demonstration or the organization of farm 
life clubs, to appropriate funds for aiding in such work. 

And find same correctly engrossed. 

Thos. A. Curry, 
Chairman. 


MESSAGE FROM THE GOVERNOR. 


March 1st, 1911. 
To the Senate: In response to your resolution I 
herewith return Senate Bill No, 133. 
Emmett O’Neal, 
Governor. 


REPORT FROM COMMITTEE ON ENROLLED BILLS. 


Mr. President: 

The Committee on Enrolled bills have examined the 
following Senate bills: 

S. 45. An act to increase the salary of the solicitor 
of Montgomery county from $3,000.00 to thirty-six hun- 
dred dollars ($3,600.00. ) 

S. 188. An act to provide for the appointment by 
the sheriff of Jefferson county, Alabama, of the neces- 
sary bailiffs for the city court of Birmingham, and to 
provide for the payment of their compensation. 

And find same correctly enrolled. 

N. D. Godbold, 
Chairman. 
SIGNING OF BILLS. 


The President of the Senate, in the presence of the 
Senate, immediately after their titles had been publicly 
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read at length by the secretary, signed the above Sen- 
ate bills, the titles of which are set out in the foregoing 
report from committee on Enrolled bills. 

The reading at length of said bills having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 


SPECIAL ORDER SET. 


On motion of Mr. Atkins 

H. 128. To regulate the sale of stocks of merchan- 
-dise in bulk or substantial portions thereof not in or- 
dinary course of trade and to establish a rule of evi- 
dence relative to the same. © 

Was made a special order for 11:30 o’clock on tomor- 


row morning. 


BILLS ON THIRD READING. 


The bill: 
S. 308. To amend subdivision 2 of section 2061 of 


the code of 1907. 
Was read a third time at length and passed. 


Yeas, 18; nays, 0. 


Yeas: 
Messrs. : Godbold Plowman 
Allen eustice Renfro 
Atkins Merrill Rogers 
Brown, C. W. Miller | Sprott 
Curry Moody Stokes 
Espy Norman Tunstall 
Folmar 
—18 
Seen Nave PP REEDS RE EW SS See ME RONSON RRR carom ogg 
The bill: 
S. 271. To amend section 2974 of the code of Ala- 
bama. 


Was read a third time at length and passed. 
Yeas, 19; nays, 0. 
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Yeas: 
Messrs. Fite Rogers 
Allen Godbold Sherrod 
Atkins Justice Sprott 
Beasley Merrill Stokes 
Brown, C. W. Moody Tunstall 
Curry Norman Vaiden 
Espy Renfro 
; —19 
Nays, 0. 


MESSAGE FROM THE HOUSRA. 


Mr. President: 

The House has amended as therein shown and as 
amended has passed the following Senate bill: 

S. 28. To provide for and regulate the manufacture 
and sale of “Commercial Feeding Stuffs” in Alabama; 
to further provide for the registration, tagging, samp- 
ling and analyzing such “Commercial Feeding Stuffs” 
and to fix penalties for violations of this act. 

And returns same herewith to the Senate. 

W. F. Herbert, 
Clerk. 
HOUSE MESSAGE. 


On motion of Mr. Sherrod, the Senate concurred in 
the following amendment by the House to Senate bill 
No. 28 the title of which is set out in the foregoing mes- 
sage from the House, to-wit: 

_ Amend section 10, line 28, page 5, by inserting the 
following words: “cobmeal, rice hulls, peanut hulls or” 
immediately after the word “with.” 

Yeas, 18; nays, 0. 


Nays, 0. 


Yeas: 

-Messrs. : Miller Sloan 
Brown, C. W. Moody Sprott 
Curry Norman Stevens 
Espy Renfro Stokes 
Folmar - Rogers Tunstall 
Godbold Sherrod Vaiden 
Merrill 


ROERREEARERTERIC INNER STM 
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' MESSAGE FROM THE HOUSE. 


Mr. President: 

The. Speaker of the House having signed the follow- 
ing House bills, your signature thereto is requested : 

H.'213. To create a banking department of the State 
of Alabama, and through this department to regulate, 
examine and supervise banks and banking, and to pun- 
ish certain prohibited act relating thereto. 

H. 421. To amend section 3234 of the code of 1907, 
of Alabama. 

H. 425. To provide for the maintenance, construc- 
tion and improvement of the public roads of Limestone 
county, Alabama, and to provide a special fund there- 
for. 

H. 328. To amend section 3684 of the code. 

H. 456. To amend an act to establish a county court 
for the county of Clay, approved December 18, 1898, 
and amended March 2nd, 1901, and August 6th, 1907. 

W. F. Herbert, 
Clerk. 
SIGNING OF BILLS. 


The President of the Senate, in the presence of the 
Senate, immediately after their titles had been publicly 
read at length by the secretary, signed the above House 
bills, the titles of which are set out in the foregoing mes- 
sage from the House. 

The reading at length of said bills having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present: 


MESSAGE FROM THE HOUSE. 
Mr. President: 


as Speaker pro tempore of the House of Representa- 
tives for today. 
W. F. Herbert, 
Clerk. 
ADJOURNMENT. : 


At 4:32 P. M., on motion of Mr. Sherrod, the Senate 
adjourned until eleven o’clock tomorrow morning. 


ouse-has-elocied.Hon..H,.P... Merritt of Macon: _. 


x 
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THIRTY-FIRST DAY. 


Thursday, March 2nd, 1911-. 


The Senate met pursuant to adjournment. 


PRAYER. 


Prayer by Mr. Norman of the Senate. 


ROLL CALL. 

Present: 

Mr. President and 
Messrs. Godbold 
Morrow, Pres.Pro tem Justice 
Allen Kilby 
Atkins Lovelace 
Beasley Merrill 
Brown, C. W. Miller 
Brown, W. T. Moody 
Crumpton Moulthrop 
Curry Nance 
Espy Norman 
Folmar Plowman 
Frazer 

JOURNAL. 


Renfro. 
Rogers 
Screws 
Sherrod 
Sloan 
Spragins 
Sprott 
Stevens 
Stokes 
Tunstall 
Vaiden 


—31 


On motion of Mr. Plowman the reading of the Jour- 
nal was dispensed with and the same was approved. 


PRIVILEGES OF THE FLOOR. 


The privileges of the floor were extended to Messrs. 
H. F. Reese, Sr., E. A. Smith, S. W. Welch, T. A. Wil- 
son, P. J. Arnold, Judge W. T. Coleman, for today 


JOINT RESOLUTION. 


Mr. Vaiden offered the following joint resolution: 


888 JOURNAL OF THE SENATE, 1911. 


RESOLUTION. 


S. J. R? 62. 

Be it resolved by the Senate, the House of Representa- 
tives concurring therein, petitioning and requesting 
that an appropriation by the Congress of the United 
States to have a survey of the Cahaba river from its 
mouth in Dallas county along and through Perry and 
Bibb counties, to its source in Jefferson county at the 
east fork of said river, or to whatever point it may ap- 


pear feasible for its improvement as a canal; and for | 


such other or further appropriations if said river is 
found suitable for navigation of transportation pur- 
poses. 

Which was read one time and referred to committee 
on Rules. 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 

By Mr. Allen: 

S. 340. Providing for a topographic survey and map 
of Alabama. 

Revision of Laws. 
By Mr. Stevens: 

S. 341: To provide and create a commission form of 
government and to authorize the adoption of the same in 
all cities and towns in the State of Alabama which now 
are not, or hereafter may not be, within the influence or 
operation of any other valid legislative enactment au- 
thorizing or adopting such form of government; to reg- 
ulate the selection and election of commissioners and 


office; to provide for the selection of one commissioner 
as mayor, and the retention in office of certain officials; 
to fix the powers, duties and compensation of such 
commissioners; to punish improper conduct in connec- 
tion with elections and petitions hereunder; to abolish 
boards of public works, police commissioners, council- 
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men, aldermen, and certain other city and town officials 
of such municipalities as adopt the said form of govern- 
ment; and generally to authorize and provide for the 
creation and maintenance of said commission form of 
government. 

Municipalities and Municipal Organizations. 


REPORTS OF COMMITTEES. 


Mr. Plowman, chairman of the standing committee 
on Finance and Taxation reported that said committee, 
in session, had acted on the following bill and ordered 
same returned to the Senate with a favorable report, and 
it was read a second time and placed on the calendar, 
to-wit : 

By Mr. Plowman: 

S. 333. To amend sections 2340, 2841, 23848, and 

2344, of the code of Alabama. 


Mr. Norman, chairman of the standing committee on 
Local Legislation reported that said committee, in ses- 
- sion, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and they 
were severally read a second time-and placed on the cal- 
endar, to-wit: 

By Mr. Long: 

-H. 9. To alter or rearrange the boundary lines of 
the city of Greenville, so as to exclude from the city of 
Greenville that certain territory described as the east 
half of the east half of section 13; and east half of east 
half of section 24, all in township 10 N., range 14, E. 
By Mr. Walker: 

H. 457. To transfer certain portions of the fine and 
forfeiture fund of Coosa county to the general road 
fund of Coosa county and to authorize the commission- 
er’s court to expend the same on the public roads. 

By Mr. Hollis, of Walker County: 

H. 484. To amend section two of an act, entitled 
“An act to create the office of official stenographer of 
Walker county, to provide for his appointment, fix his 
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compensation and define his duties, and provide for 
Special stenographers in certain cases.” approved Aug. 
9, 1907. - 


Mr. Stevens, chairman of the standing committee on 
Judiciary reported that said committee, in session, had 
acted on the following bill and ordered same returned 
to the Senate with a favorable report, and it was read 
a second time and placed on the calendar, to-wit : 

By Mr. Jones: 

H. 514. To establish the Monroe county law and 
equity court; to define its jurisdiction and powers; to 
provide its officers, their powers, duties and compensa- 
tion; to fix the terms of said court; to prescribe rules 
and procedure for said court, and to provide for the 


transfer of certain causes now pending in the chance-. 


ry court for Monroe county to the docket of the Monroe 
county law and equity court, and to abolish the said 
chancery court as now constituted for Monroe county, 
and to provide for the transfer of certain cases from the 
docket of the circuit court of Monroe county to the dock- 


et of the Monroe county law and equity court and for . 


their re-transfer from said court to the circuit court 
in certain cases. 

Mr. Espy, chairman of the standing committee on 
Penitentiary, Prisons and Punishment reported that 
said committee, in session; had acted on the following 
bill and ordered same returned to the Senate with a 
favorable report, and it was read a second time and 
placed on the calendar, to-wit: 

By Mr. Stevens: 

S. 263. To further prescribe and define the duties of 

the State prison inspector. 


mmeerenemee escesroneteherrotechairmrofmthe sanding. committes.on,. 


Revision of Laws reported that said committee, in ses- 
sion, had acted on the following bill and ordered same 
returned to the Senate with a favorable report, and 
it was read a second time and placed on the calendar, 
to-wit: 


SAU 
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By Mr. Tunstall: 

S. 331. To authorize and empower the judges of the 
several law and equity courts in this State established 
by the present session of the Legislature of Alabama, or 
that may hereafter be created, to set down for trial any 
cause pending in said court; and to repeal any and all 
local laws to the contrary. 


REPORT FROM COMMITTEE ON ENGROSSED BILLS. 


Mr. President: 

The committee on Engrossed Bills have examined the 
following Senate bills: 

S. 308. To amend sub-division 2 of section 2061 of 
the Code of 1907. 
- §. 271. To amend section 2974 of the code of Ala- 
bama. 

And find same correctly engrossed. 

Thos. A. Curry, 
’ Chairman. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has received the accompanying message 
from his Excellency the Governor with his objections 
and proposing an amendment to 

H. 151. To repeal section 14 and to amend sections 
15 and 16 of an act approved August 19, 1909, provid: 
ing for the construction, maintenance, improvement and 
protection of the public roads and bridges of Macon 
county, Alabama, and to provide for a special road tax 
therefor. 

And the House has amended the bill as proposed by 
the Governor by adopting and concurring in such pro- 
posed amendments. 

Yeas, 60; nays, 0. 

Which is a majority of the whole number elected to 
the House and the House herewith sends said bill with 
the Governor’s message and proposed amendments 
herewith to the Senate. 

W. F. Herbert, 
Clerk. 
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March 1st, 1911. 
To the House of Representatives: 

I herewith return House bill 151 without my approv- 
al, and suggest the soHOw mig amendment to meet my 
objection : 

After the word “each” at the end of the fifth line in 
section 2 of said bill and before the word “preceding” 
in line six of said bill, insert the word “year.” 

Emmett O’Neal, 
Governor. 


HOUSE AND GOVERNOR’S MESSAGE. 


On motion of Mr. Tunstall the Senate concurred in 
and adopted the amendments proposed by the Governor 
to H. 151, the title of which is set out in the foregoing 
message form the House, and the proposed amendments 
thereto, are set out in the foregoing message from the 
Governor. 

Yeas, 23; nays, 0. 


Yeas: 
Messrs. : Espy Plowman 
Morrow, Pres.Pro tem Folmar Rogers 
Allen Kilby Sloan 
Atkins Merrill Spragins 
Beasley Miller Sprott 
Brown, C. W. Moody Stevens 
Brown, W. T. Moulthrop Stokes 
Curry Norman Vaiden 

—23 
‘Nays, 0. 


Which was a majority of the whole number elected to 


ee nO RETR 7 
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MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has concurred in and adopted the follow- 
ing joint resolution 60, relative to the erasure of sig- 
natures from S. 133. 
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And returns same herewith to the Senate. 
W. F. Herbert, 
Clerk. 


ERASURE OF SIGNATURE. 


In accordance with S. J. R. 60 and upon motion of 
Mr. Morrow the President of the Senate in the pres- 
ence of the Senate erased his signature from S. 133, 
- and ordered same sent to the House for the erasure of 
the signature of the Speaker thereof. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed the following 
bills: 

H. 184. To prohibit the transportation of cotton 
seed and unginned cotton from any county in Alabama 
where the cotton boll weevil is known to exist to any 
county in Alabama where the cotton boll weevil is not 
known to exist, and to provide for the condemnation 
and destruction of any cotton or cotton seed so shipped. 

‘H. 363. To amend section 2846 of the code of Ala- 
bama. 

H. 498. To fix the punishment for an assault with 
intent to ravish, crime against nature, or an attempt to 
commit rape. 

H. 510. To amend Sections one, eight, and nine of 
an Act entitled an Act to provide for the investigation 
of fires; to define the duties and powers of certain offi- 
cials in relation thereto, and to provide means for de- 
fraying the expenses incurred under the provisions of 
this Act, approved August 31st, 1909. 

H. 261. To regulate proceedings in the supreme 
court,in cases which, in the opinion of that court, should 
be reversed because the judgment of the lower court is 
excessive, and there is, in the opinion of the supreme 
court, no other ground of reversal. 

H. 382. To repeal section 2409 of the code of Ala- 
bama. 
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H. 300. To authorize the reformation of deeds, mort- 
gages, and other conveyances of land, containing an er- 
roneous description, at the suit of any person claiming 
title directly or remotely from the grantee in such deed, 
mortgage or other conveyance. 

H. 149. To amend section 6701 of the code of Ala- 
bama. 

And send the same herewith to the Senate. 

Also: 

H. 442. To repeal an act entitled an “act to fix and 
regulate the ex-officio fees of the sheriff of Limestone 
county, Alabama,” approved March 5th, 1901. 

And sends the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


The State of Alabama, ] 

Limestone County. 

Personally appeared before me, Fred Wall, a notary 
Public, in and for said county and State, Robert M. 
Rawls, who, being by me first duly sworn, deposes and 
says that he is the editor and publisher of The Alabama 
Courier, a newspaper of general circulation, published 
weekly in Limestone county, Alabama; that the notice 
attached hereto as “Exhibit A” was published in said 
Alabama Courier, without cost to the State, once a 
week for four consecutive weeks, prior to February___-~ 
1911; said paper being published on Wednesday of each 
and every week and said notice appeared in the issues 
on the following dates: Dec. 21, 1910; Dec. 28, 1910; 
January 4, 1911; January 11, 1911. Said paper being 
published in said county of Limestone, Alabama, in 
which county is situated the matter or thing to be af- 
fected. 

TREE oT RRR a8 Kn ma Robt. M. Rawls, 


Rg Oger H: 


Editor and Publisher Alay Courier, 


Sworn to and subscribed before me this the 9th day 
of February, 1911. 
Fred Wall. 
Notary Public. 
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LEGAL NOTICE. 


Notice is hereby given of the intention to apply to the 
Legislature of Alabama to convene on the second Tues- 
day in January, 1911, for the passage of the following 
bill: 


AN ACT 


To repeal an act entitled, “an act to fix and regulate 
the ex-officio fees of the sheriff of Limestone county, 
Alabama,” approved March 5, 1901. 

Be tt enacted by the Legislature of Alabama: 

Section 1. That an act entitled, “an act to fix and 
regulate the ex-officio fees of the sheriff of Limestone 
county, Alabama,” approved March 5, 1901, be and the 
same is hereby repealed. 

W. F. Herbert, 
Clerk. 


HOUSE MESSAGES. 


The House bills in the foregoing House message were 
severally read once and referred to appropriate stand- 
ing committees, as follows: 

H. 184. To Agriculture. 

H. 363, 882. To Judiciary. 

H. 498, 510, 261, 300, 149. To Revision of Laws. 

H. 442. To Fees and Salaries. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The Speaker of the House has erased his signature 
from S. 133 in accordance with S. J. R. heretofore 
adopted. 

And returns same herewith to the Senate. 

W. F. Herbert, 
Clerk. 
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CONSIDERATION OF SPECIAL ORDER. 


The Senate proceeded to consider the special order 
set. for 11:30 o’clock, Friday, February 11, 1911, which 


was, 


of Alabama. 


S. 117. To establish a court of appeals for the State 


Mr. Stevens moved to reconsider the vote by which 
the three amendments were adopted, on the 10th day of 


February, 1911. 
Which motion prevailed and the 


vote by which said 


amendments were adopted was reconsidered, and on 
motion of Mr. Stevens all three of said amendments 


were laid upon the table. 


Mr. Beasley then offered the following motion rela- 


tive to said bill: 


I move that consideration of Senate bill 117 be post- 
poned temporarily to await action by the Legislature on 
the special message of the Governor with regard to 
conditions prevailing in the nisi prius courts and con- 
sideration and report upon the provisions of a bill cre- 


ating a Court of Appeals or such 


other recommenda- 


tions as may be found proper and expedient to relieve 
the condition of the judiciary in Alabama, including 


the Supreme Court. 

Which on motion of Mr. Stevens 
ble. 

Yeas, 23; nays, 6. 


Yeas: 
Messrs. : Godbold 
Morrow, Pres.Pro temJ ustice 
Allen Kilby 
Atkins _ bs Lovelace 
Brown, 0. Wo 'Mermit 
Curry - Miller 
Espy Moody 
Folmar Moulthrop 


Nays—Messrs. Beasley, Brown, 
Norman, Plowman and Sprott—6. 


was laid on the ta- 


Renfro 
Rogers 
Sherrod 
Spragins 


Stokes 
Tunstall 
Vaiden 
——23 
W. T., Crumpton, 
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Mr. Stevens then offered the following amendment 
to said bill, to-wit: 

Strike from the second line of section 1 of the bill the 
following words: “One presiding judge and two” and 
substitute in lieu thereof the word “three.” 

Strike out section 2 of the bill, and substitute in lieu 
thereof the following: | 

“Sec. 2. Said court, except as to actions involving the 
title to or possession of lands and except as herein oth- 
erwise provided, shall have final appellate jurisdiction, 
co-extensive with the State, of all suits at law where the 
amount involved, exclusive of interest and costs, does 
not exceed the sum of one thousand dollars, of all mis- 
demeanors, including the violation of town and city or- 
dinances, bastardy, habeas corpus and all _ felonies, 
where the punishment has been fixed at twenty years or 
under. Where there is a recovery of such in the court 
below of any amount other than costs, the amount of 
such recovery shall be deemed to be the amount invol- 
ved, otherwise the amount claimed shall be deemed to be 
the amount involved, except that in actions of detinue 
the alternate value of the property as found by the 
court or jury shall be deemed to be the amount involved. 
Provided, however, that if the validity of a statute of 
this State or of the United States is involved, said 
Court of Appeals shall so certify and thereupon the 
transcript and all papers in said cause with such cer- 
tificate shall be transmitted to the Supreme Court, and 
all proceedings conducted thereunder as if said cause 
had been appealed originally to said supreme court. 
Provided further, that if the judges of said court are 
unable to reach an unanimous conclusion or decision in 
any case or matter before them, any one of said judges 
may certify to the Supreme Court any question or ques- 
tions of law as to which said judges differ, stating such 
questions as abstract propositions, and the Supreme 
Court shall give its opinion upon the question so certi- 
fied, and the opinions thus given by the supreme court 
shall be given the same effect by said court of appeals 
as it is required to give to the decisions of said supreme 
court. The said court of appeals shall have and exer- 


57 SJ 
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cise original jurisdiction in the issuance and determi- 
nation of writs of quo warranto and mandamus in re- 
lation to matters in which said court has appellate jur- 
isdiction. It shall have authority to issue writs of in- 
junction, habeas corpus, and such other remedial and 
original writs as are necessary to give it a general sup- 
erintendence and control of jurisdictions inferior to it 
and in matters over which it has final appellate juris- 
diction; to establish rules of practice in such courts; to 
punish for contempt by the infliction of a fine as high 
as one hundred dollars and imprisonment not exceeding 
ten days, one or both; and to exercise such other pow- 
ers aS may be given to such court by law. Appeals to 
said court shall be taken in the manner and with the ef- 
fect and subject to the limitations and restrictions now, 
or hereafter, provided by law with respect to appeals to 
the supreme court and the rules and regulations now, 
or hereafter, obtaining with respect to applications for 
rehearings in the supreme court salt apply to said 
court of appeals. 

Strike out section 3, and insert in lieu thereof the fol- 
lowing: 

Sec. 3. The judges of said court shall have authority 
to issue writs of certiorari and supersedeas to all infe- 
rior courts and writs of injunction, subject to the limi- 
tations prescribed by law. 

Strike from the fourth section of the bill, the latter 
part thereof. which reads as follows: “Said court shall 
be authorized to hold its sessions in the supreme court 
chamber at such times as will not interfere with the 
business of the supreme court. 

Strike out section five of the bill and insert in lieu 
thereof ba following : 

Sec. The Governor, the chief justice of the: su- 
“preme court and t 
peals shall select suitable and adequate quarters in fies 
State Capitol for the holding of the sessions of the said 
court and for the use of the judges and other officers of 
the said court. 

. Strike from section eight of the bill the words, “Pre- 
siding Judge and other.” 


ENE OBS 
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Strike out section nine of the bill and insert in lieu 
thereof the following: 

Sec. 9. The judges first constituting said court shall 
be appointed by the Governor, subject to approval by 
the State Senate. The term of office of the judges so 
appointed shall be six years from the time of their con- 
firmation by the Senate and until their respective suc- 
cessors are elected and qualified. The elections of the 
judges of said court shall be held in the general Novem- 
ber election next preceding the expiration of the term 
of office of the said judges and every six years there- 
after, and the term of office of the judges elected at 
such elections shall be six years. In case of a vacancy 
in the office of any of the judges, the Governor shall 
fill the vacancy. The judge of said court who has ser- 
ved the longest in such‘ capacity shall be its presiding 
judge, and in all cases of equal seniority, the presiding 
judge shall be selected by lot from the judges who are 
so situated, and shall serve as such presiding judge for 
the term which he is then filling as a judge of the said 
court. 

Add to the bill at the end thereof the following addi- 
tional sections: 

Section 18. The said court shall conform to the law 
and rules now or hereafter governing the supreme court 
of Aalbama with respect to the writing and publication 
of opinions and the supreme court reporter shall report 
the opinions and decisions of said court of appeals in 
all respects as he is now or hereafter may be required 
by. law to report the decisions and opinions of the su- 
preme court and for such services the said reporter 
shall receive the same compensation that he is now, or 
hereafter may be, authorized by law to receive for like 
service rendered with respect to the supreme court de- 
cisions and opinions. The opinions and decisions of 
said court of appeals so reported shall be printed and 
bound in the same general manner and style as the su- 
preme court reports, and shall be styled “Alabama Ap- 
pellate Court Reports,” and shall be numbered seriatim, 
and the expense of publishing the same shall be paid as 
the expense of publishing the supreme court reports is 
paid. 
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Section 19. The attorney general in person or by as- 
sistant must attend on the part of the State to all crim- 
inal cases and all civil suits in which the State is a 
party in said court of appeals. 

Which was adopted. 

Yeas, 23; nays, 4. 


Yeas: 

Messrs. : Godbold Renfro 
Morrow, Pres.Pro tem J ustice Rogers 
Allen Kilby Sherrod 
Atkins Lovelace Spragins 
Brown, C. W. Merrill Stevens 
Curry Miller Stokes 
Espy Moody Tunstall 
Folmar Moulthrop . Vaiden 


—23 
Nays: Messrs. Beasley, Brown, W. T., Crumpton 
and Norman.—4. 


And said bill as thus amended, was read a third time 
at length and passed. 
Yeas, 22; nays, 6. 


Yeas: 

Messrs. : Justice Rogers 

Morrow, Pres.Pro tem Kilby Sherrod 

Allen Lovelace Spragins 

Atkins Merrill Stevens 

Brown, C. W. Miller Stokes 

Curry Moody Tunstall 

Espy Moulthrop Vaiden 

Folmar Renfro 

—22 
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Messrs. : Crumpton Sloan 

Beasley Norman Sprott 


Brown, W. T. 
6 
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PAIRS ANNOUNCED. 


Mr. Godbold announced that he and Mr. Fite, who is 
absent, were paired on this vote. 

That if Mr. Fite were present, he would vote “nay,” 
and that he, Mr. Godbold, would vote “Yea.” 


CONSIDERATION OF MOTION CONTINUED UNTIL 
WEDNESDAY. 


Mr. Beasley, at the request of Mr. Fite, moved to 
postpone the consideration of Mr. Fite’s motion to take 
S. 252 from adverse calendar until Wednesday, the 8th 
day of March, 1911. 


MESSAGH FROM THH GOVERNOR. 


March 2nd, 1911. 
To the Senate: 
I hereby send for your advice and consent the fol- 
lowing nomination : 
A. E. Walker, as superintendent of Banks. 
; Emmet O’Neal, 
Governor. 
GOVERNOR’S MESSAGE. 


On motion of Mr. Stevens the Senate consented to 
and confirmed the appointment by the Governor of A. 
E. Walker, as superintendent of banks as set out in the 
foregoing message from the Governor. 

Yeas, 26; nays, 0. 


Yeas: 
Messrs. Godbold Renfro 
Morrow, Pres.Pro tem Justice Rogers 
Atkins Kilby Sloan 
Beasley Lovelace Spragins 
Brown, C. W. Merrill Sprott 
Brown, W. T. Miller Stevens 
Crumpton Moody Stokes 
Curry Moulthrop Tunstall 
Espy Norman Vaiden © 


Nays, 0. 
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NOTICE. 


Mr. Moulthrop gave to the Senate the following no- 
tice in writing: 


NOTICE. 


Notice is hereby given that I will, on tomorrow, move 
to reconsider the vote by means of which the Governor’s 
appointment of Hon. A. E. Walker was confirmed by 
the Senate. 
‘ Moulthrop. 


CONSIDERATION OF SPECIAL ORDER. 


The Senate then proceeded to consider the next spec- 
ial order of the day, which was, 

S. 68. To amend chapter 242 of the code and estab- 
_lish a jury commission to select jurors and the qualifi- 
cations of the same. 
Mr. Sprott offered the following amendment to said 
bill: ; 

1st. Amend by striking out words in Ist line “Amend 
chapter 242 of code and.” 

2nd. Amend by striking out the words “and sum- 
moned” from the 4th line of section 32. 

3rd. Amend by striking out words “and summoned” 
in last line of section 34. 

Which was adopted. 

Yeas, 18; nays, 0. 


Yeas: 
Messrs. : Godbold Norman 
Beasley Justice Sloan 

3 ° e's sablitide <5 4+) daeeieaailiealie i SAORI (Bit So TONER 

Brown, W. T. Lovelace Sprott 
Crumpton Miller Stokes 
Curry Moody Vaiden 
Folmar 


Nays, 0. 
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Mr. Crumpton from the special committee heretofore 
appointed to consider pending bills and amendments re- 
lating to the jury laws, made following report and of- 
fered the following as a substitute for pending bill as 
amended : 

We, the undersigned, having been heretofore ap- 
pointed as a joint committee from the Senate and the 
House to consider all amendments and bills affecting 
the jury law, beg leave to report that we have examined 
all bills and amendments affecting said law and as the 
result of our investigation hereby offer as a substitute 
for all such bills and amendments the bill hereto at- 
tached. 

Respectfully submitted, 

W. C. Crumpton, A. M. Tunstall, Committee from the: 
Senate. 

John R. Bell, Edwin C. Page, W. W. Lavender, W. 
‘H. Knight, J. R. Pharr, Committee from the House. 


A bill to be entitled an act to amend “An act to pre- 
scribe the qualifications of jurors and regulate the se- 
lection, drawing and summoning of jurors, and pre- 
scribe the qualifications and provide for the appoint- 
ment of jury commissioners and clerks of said commis- 
sion and regulate the empanelling of grand and petit 
juries in all the courts of this State,” which act was ap- 
proved August 31, 1909, in so far as the same shall ap- 
ply to counties which now have a population of forty 
thousand or less, according to the last federal census, 
or any federal census hereafter taken. 

Be it enacted by the Legislature of Alabama, That an 
act “to prescribe the qualifications of jurors and regu- 
late the selection, drawing and summoning of jurors, and 
prescribe the qualifications and provide for the appoint- 
ment of jury commissioners and clerks of such commis- 
sions and regulate the empanelling of grand and petit 
juries in all the courts of this State,” approved August 
31, 1909, in so far as the same shall apply to counties 
having a population of ferty thousand or less, according 
to the last federal census or any federal census hereaf- 
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ter taken, be and the same is hereby amended so as to 
read as follows: 

Section 1. That the court of county commissioners, 
or members of the boards of revenue of the several coun- 
ties, not including the judge of probate, be and are here- 
by constituted a board of jury commissioners for their 
respective counties. 

Section 2. No person except as herein otherwise pro- 
vided shall be eligible to hold office as a jury commis- 
sioner who holds any other office under federal, State, 
county or municipal government, nor who is a deputy, 
or clerk, assistant clerk, or employee of: any such offi- 
cers, nor who is or becomes employed by any person, 
firm, or corporation, who is a party to any suit triable 
‘by juries pending in any State court of record in the 
county. 

Section 3. The commissioners shall elect one of their 
number president of the commission, and any three 
commissioners shall be a quorum for the transaction of 
business. Every commissioner before entering upon the 
discharge of his duties must take the oath of office pre- 
scribed by section 279 of the Constitution. Each com- 
missioner shall receive the same compensation, while 
discharging the duties of jury commissioner as is paid 
to members of the court of county commissioners or 
board of revenue, of. their respective counties, while dis- 
charging the duties of such offices. 

Section 4. In the event that two of the jury commis- 


sioners are absent from the State, sick, or for any rea- 


son, cannot discharge the duties imposed upon them by 
this act, then the other jury commissioners shall notify 
the circuit judge or judge of a court of like jurisdiction, 
residing in the circuit or county, to appear and to take 


_the place of one of such bra oleate and in es 


“judg 
stitute a quorum, and if no such fallve is simenent: or able 
to serve, such jury commissioner shall immediately no- 
tify the governor who shall appoint a competent person 
to act as jury commissioner until a quorum of the reg- 
ular jury commissioners are present and able to dis- 
charge their duties. 
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Section 7. Any commissioner, who neglects to per- 
form any duty imposed upon him by this act, or any 
person who being duly summoned to attend before the 
commission, willfully fails to do so, or attending, re- 
_fuses to testify, is guilty of a misdemeanor. 

Section 8. The jury commission shall obtain the 
names of every male citizen of the county over twenty- 
one and under seventy years of age, and their occupa- 
tion, and place of residence, including the number of the 
beat in which they reside, and place of business, and 
shall perform all other duties required of them by law. 

Section 10. The jury commission shall meet in the 
court house at the county seat of the several counties 
on the first Monday in October, 1911, or as soon there- 
after as practicable, and shall make in a well bound 
book a roll of every male citizen living in the county, 
who possesses the qualifications herein prescribed, and 
who is not herein specifically exempted from serving on 
juries. The roll shall be arranged alphabetically and 
by precincts in their numerical order, and the commis- 
sioners shall cause to be written on the roll opposite 
every name placed thereon the occupation and residence 
and place of business of every person selected, and if 
the residence has a street number, it must be given. 
Upon the completion of the roll, the commission shall 
cause to be prepared plain, white cards, all of the same 
size and texture, and shall have written or printed on 
such cards, the name, occupation and place of residence 
and place of business of the person, whose name has’ 
been placed on the jury roll; writing or printed, but one 
person’s name, occupation, and place of residence, and 
place of business, on one card; these cards shall be 
placed in a substantial metal box, provided with a lock 
and two keys, which box shall be kept in the safe or 
vault in the office of the judge of probate, and if there 
be none in that office, the commission shall deposit it 
in any safe or vault in the court house to be designated 
on the minutes, and one of said keys shall be kept by 
the president of the commission. The other of said 
keys shall be kept by a judge of a court of record hav- 
ing juries other than the probate or circuit court and in 
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counties having no such court, then by the judge of the 
circuit court for the sole use of the judges of the courts. 
of said county needing jurors. 

Section 11. The jury commission shall place on the 
jury roll and in the jury box the names of all male citi- 
zens of the county, who are generally reputed to be hon- 
est and intelligent men, and are esteemed in the com- 
munity for their integrity, good character, and sound 
judgment, but no person must be selected who. is under 
twenty-one, or over seventy years of age, or who is an 
habitual drunkard, or who being afflicted with perma- 
nent disease or physical weakness, is unfit to discharge 
the duties of a juror, or, who cannot read English, or 
who has ever been convicted of any offense involving 
moral turpitude. If a person cannot read English and 
has all the other qualifications prescribed herein and is 
a freeholder or house-holder, his name may be placed 
on the jury roll, and in the jury box. The jury box re- 
ferred to in this act shall be a box with as many com- 
partments in the said box as there are beats in the 
county, and each of said compartments shall be num- 
bered to correspond with the numbers of the beats and 
the jury commissioners shall place the names of the 
qualified jurors residing in each beat in the compart- 
ment in the said jury box which corresponds with the 
number of the beat in which such juror resides. And 
it is hereby made the duty of the jury commissioners to 
procure at the expense of the county a jury box as here- 
in provided. 

Section 12. Whenever the names in the jury box are 
exhausted, or so far depleted that they will probably 
be exhausted at the next drawing of the jurors, the com- 
mission must proceed to make and certify a new roll, 
and deposit the names in the box in all respects as pro- 
mission must meet whenever it is necessary and re-fill 
the jury fox. 

Section 13. The following named persons, and none 
others, are exempt from jury duty: School teachers, 
while actually engaged in teaching; judges and clerks 
of the several state and federal courts; attorneys at 
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law, actually engaged in the practice; practicing phy- 

' sicians, surgeons, dentists and licensed pharmacists; 

nurses, officers and servants of any hospital; the sheriff 

and his deputies, U. S. Marshall, and his deputies; train 

dispatchers and chief telegraph operators; police of- 

ficers of any municipality; all officers and members 

of any regular paid fire department in active service; 

all state and county officers, and justices of the peace; 

post. masters; superintendents of railroads and their 

chief clerks; superintendents of street railroads; licen- 

sed engineers and pilots of any boats plying the waters _ 
of this state; railway mail clerks; railroad station” 
agents and superintendents of mines, while engaged in 

their respective occupation; druggists in towns having 

only one drugstore. 

Section 14. The jury commission is charged with the 
duty of seeing that the name of every person possessing 
the qualifications prescribed by this act to serve as a 
juror shall be placed on the jury roll and in the jury 
box, and they may summon and cause to attend before 
them any person residing within the county and exam- 
ine him on oath, touching the name, residence, occupa- 
tion and qualifications of any person residing in the 
county. The commission must not allow initials only to 
be used for a juror’s name, but one full Christian name, 
or given name, shall in every case be used, and in case 
there are two or more persons of the same or similar 
name, the name by which he is commonly distinguished 
from the other persons of the same or similar name, 
shall also be entered as well as his true name. 

Section 15. Before the adjournment of any term of 
the court requiring jurors for the next term, the judge, 
or where there is more than one, then any two of the 
judges of the court shall draw from the jury box in open 
court the names of not less than fifty persons to supply 
the grand jury for such term and petit juries for the 
first week of such term of the court, or if a grand. jury 
is not needed for that term, the names of at least thirty 
persons shall be drawn, and as many more persons as 
may be needed for jury service in courts. having more 
than one division for the first week, and not less than 
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thirty persons and as many more as may be needed for. 
jury service in courts requiring juries for the second 
and any subsequent week, and such names shall be 
drawn from the respective compartments in the jury 
box, so as to secure as nearly as possible, jurors from 
all parts of the county, and after each name is drawn 
it shall not be returned to the compartment in the jury 
box or to the jury box from which it was taken and there 
shall be no selection of names. And the said judge or 
judges must seal up the names thus drawn for the first 
week in an envelope and the names thus drawn for the 
second or any subsequent week in separate envelopes 
writing across the seal on said envelope his name, and 
deliver the same to the clerk of the court, without dis- 
closing the names of those who are drawn, and the clerk 
of such court must retain the envelopes containing the 
names of jurors who are drawn, so delivered to him 
without opening the envelope until twenty days before 
the first term of the court for which the jurors are to 
serve, whereupon, the clerk shall open the envelope in 
the presence of the register in chancery, in those coun- 

ties having a register in chancery, whose office is sepa- 
rate and apart from that of the clerk of the court, oth- 
erwise, in the presence of the county treasurer, and 
make a list of the names drawn, showing the date on 
which the jurors shall appear and in what court they 
shall serve, entering opposite every name the occupation 
of the person, his place of business, and of residence, 
showing the beat number, and issue a venire contain- 
ing said names and information to the sheriff who shall 
forthwith summons the persons named thereon to ap- 
pear and serve as jurors. If, for any reason, the judge 
fails before the adjournment of the court, to draw the 


meneame eset Orie next term of the court, whether it be an 
adjourned term, special term, rem 


term, he shall, at least twenty days before the begin- 
ning of any of these terms, draw the jurors which he 
should have drawn before the adjournment of the last 
term. If, for any reason, the judge of the court fails 
to draw the juries as required in this section before the 
twenty days above mentioned, the clerk of such court 
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shall notify the judge of any court of record, excepting 
the judge of probate, residing nearest the place of hold- 
ing the court, and it shall be his duty upon receiving 
such notification to immediately draw the juries for the 
‘next term of the court in the manner herein provided. 

Section 16. The sheriff shall execute every order to 
summon jurors, except as otherwise provided herein, 
by giving personal notice to every such person, or by 
leaving a written notice at the place of his residence 
with some member of his family, or some person resid- 
ing in the same house, at least two days before the day 
appointed for the service of the juror in court, which 
order must be returned to the clerk of the court whence 
it is issued with the proper return thereon, showing the 
manner of service, by the sheriff, on or before the day 
appointed for the appearance of the juror. 

Section 17. If the sheriff, or any deputy, shall negli- 
gently fail to summon any person to serve as a juror 
whom he is commanded to summon, he shall be held and 
deemed guilty of contempt of court, and it shall be the 
duty of the court to fine him not more than one hun- 
dred dollars in every case where the person is not so 
served, and he may also be imprisoned in the county 
jail for not more than five days. The return of any 
such person as “not found” shall be prima facie evi- 
dence on the part of the sheriff, or deputy making the 
return, and he shall be punished by the court unless the 
court is reasonably satisfied from evidence produced, 
that, he was not negligent. If the sheriff fails to sum- 
mon any juror drawn, or any person summoned fails, or 
refuses to attend the trial, or there is any mistake in 
the name of any person drawn, or summoned, none, or 
all of these grounds shall be sufficient to quash the ve- 
nire, or continue the cause. No juror drawn or sum- 
moned under this act shall be required to serve as such 
until the first Monday in January, 1912, and all jurors 
required for service up to that time shall be drawn, sum- 
moned and empanelled, and shall serve under the law 
in force prior to the passage of this act. 

Section 18. The court shall require all persons named 
in the venire to be called, and shall then hear all ex- 
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cuses and claims of exemptions and disqualifications, 
and after passing upon all of the excuses or claims, shall. 
cause the names of all jurors in attendance upon the 
court on that day, and who have not been excused by the 
court, to be written on separate slips of paper or cards; 
and placed in a hat, or box and thereupon, the judge 
of the court must in open court, draw from the hat or 
box, at terms requiring grand juries, the names of 
eighteen jurors who shall be empanelled and sworn as 
the grand jury for.that term of the court, provided, that 
only one grand jury is authorized by law for that term, 
but if more than one grand jury is authorized by law 
for such term, then said jurors, so empanelled, shall be 
the first grand jury for said term, and any subsequent 
grand jury, or grand juries, for such term as is now or 
may hereafter be authorized by law, must be drawn, 
summoned, sworn and empanelled, as provided in this 
act, during the said term, and the venire for same may 
contain such number of names as the judge may deem 
necessary. The judge must then proceed to draw from 
the hat or box, the names of twelve jurors who shall be 
empanelled and sworn as petit jury number one, and in 
like manner, the judge must draw and empanel, and 
swear petit jury number two, and when necessary, as 
many more jurors as the judge or judges of the court 
may deem proper, all of whom shall serve as petit jur- 
ors for that week, unless discharged sooner by the 
court, and may be required to serve till any case on trial 
is determined. If petit juries are needed for any week 
or weeks of the term after the first week, the judge or 
any two judges of said court, if there are more than one 
judge, shall, in like manner, at such times as to him 
or them may seem best, draw from the jury box such 
number of names not less than thirty, for each of such 
judge or judges, be sufficient for the week for which 

same are drawn; provided, that no name shall be drawn 

for any week after the first week of the term, more than 

twenty days before the first day that such juror is to 

serve. The clerks shall issue venires for the jurors so 

drawn and they be summoned for their respective weeks 
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and sworn and empanelled in the same manner as peut 
jurors for the first week of the term. 

Section 19. The names of all jurors drawn and sum- 
moned under this act who are not empanelled shall 
forthwith be returned by the judge to the jury box in 
open court unless they are disqualified or are exempt. 
The clerks of the several courts in which juries are em- 
panelled shall from time to time, as the juries are em- 
panelled, certify to the jury commission the names of 
all persons so empanelled, and the jury commission 
shall note opposite the names of such persons on the 
jury roll, the date on which and the court in which 
they were empanelled. The clerk of the several courts 
shall also certify to the jury commission the names of 
all persons who have been found by the court to be dis- 
qualified, or exempt, which fact shall be noted opposite 
their respective names, on the jury roll. 

Section 20. Whenever there are not enough qualified 
jurors in attendance upon the court to form the juries 
required, the judge of the court shall draw from the 
jury box names of as many jurors as he may deem nec- 
essary, who are then within, or reside within five miles 
of the court. house, or if the court is held in a city having 
more than ten thousand inhabitants by the federal cen- 
sus, who resides, or who are within the corporate limits 
of such city, to complete all juries then required and 
shall require the sheriff forthwith to summon all jurors 
thus drawn to attend court when required, and he may 
summon them by personal service, or by telephone or tel- 
egraph, or may in like manner order a deputy, or spe- 
cial deputy to summon them, or may by telephone or 
telegraph, direct a deputy to summon such jurors. The 
court shall then proceed to empanel, or complete the 
empanelling of the juries as provided in this act. In 
the event the juries, either grand or petit, after being 
completed should be reduced from any cause to below 
the number required by law, the court shall in the man- 
ner prescribed in this act supply all deficiencies in the 
number of any such jury in the court. 

‘Section 21. Whenever it shall appear to the judge 
drawing tales jurors for service in any case, that, the 
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names of persons living within five miles of the court 
house, or within such city of 10,000 inhabitants, have 
been exhausted, the judge may then draw from the jury 
box the names of such other persons as may be neces- 
sary, and have them summoned, as tales jurors are sum- 
moned. Whenever any judge of a court, or of a division 
of a court, needing jurors either grand or petit, requires 
it, he shall procure the jury box and the key thereto and 
shall, as soon as he has drawn therefrom the jurors at 
that time have the key and box delivered to any other 
judge in that court house, who may then need it, and 
as soon as the box has been used by all the judges need- 
ing it, the last judge using it shall deliver the key there- 
of to the proper custodian and cause the jury box to be 
returned to its regular place of deposit. 

Section 22. Whenever a jury is required to try any 
issue in a probate court, or chancery court, or other 
court of the county, the probate judge, or chancellor, or 
judge of such other court, as the case may be, shall pro- 
cure the box and key thereto and shall draw. from the 
jury box as many names as he may think necessary, in 
no case less than twenty-four, and must immediately re- 
turn the key and box to the proper custodian thereof 
respectively, and after each name is drawn it shall not 
be returned to the jury box, and there shall be no selec: 
tion of names, and shall make and file a record of the 
drawing, and issue an order to the sheriff requiring 
him to summon the jurors and the probate judge, or 
judges of such other court or chancellor must draw the 
juries in the manner provided by this act, and the judge, 
or chancellor shall cause the names of those disqualified 
and exempt and those empanelled to be certified to the 
jury commission as required by this act. 

monenneonernnven name ctiON23:.,. phat no objection to an indictment on 
any ground going to The PoRiation Of TRE Weer jaey as 
which found the same can be taken to the indictment, 
except by plea in abatement to the indictment; and no 
objection can be taken to an indictment by plea in 
abatement except upon the ground that the grand ju- 
rors who found the indictment were not drawn by the 
officer designated by law to draw the same; and neither 
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this objection nor any other can be taken to the forma- 
tion of a special grand jury summoned by the direction 
of the court. Any plea in abatement to an indictment 
must be filed at the first term at which the indictment 
was found, if the accused has been arrested, or if the ac- 
cused has not been arrested such plea in abatement must | 
be filed at the first term at which it is practicable after 

the defendant has been arrested and in all cases such 
plea in abatement must be filed before the plea to the 
merits. 

Section 24. That jurors, grand and petit, for any reg- 
ular, special, adjourned or extra term of any court, re- 
quiring a grand jury or petit Jury which,have not been 
drawn by the judge of the court may be drawn by the 
judge as provided in this act in term time or vacation, 
or the judge of the court may draw as many persons to 
serve as grand and petit jurors as he thinks necessary 
and have them summoned as in cases where jurors are 
drawn to try capital cases. 

Section 26. Whenever it appears fe the court that a 
person’s name has been placed upon a jury roll, who did 
not at the time he was enrolled, possess the qualifica- 
tions required by law, the court may in its discretion 
excuse the person from service. : 

‘Section 27. Any person who shall unlawfully place 
in or withdraw from the jury box any name or names of 
persons, or destroy, conceal or remove such jury box, or 
place on or erase from the jury roll, the name of any 
person, or destroy, mutilate, conceal or remove such jury 
roll, shall be guilty of a felony and upon conviction 
shall be sentenced to the penitentiary, or to hard labor 
for the county for not less than six months | or more than 
two years, to be fixed by the court. 

Section 28. The judge of probate of every county is 
hereby authorized and required upon the request of the 
president of the commission to purchase the necessary 
cards, stationery and things of all kinds, required by 
the commission, and shall draw his warrant on the 
county treasury for the payment of the same. 

Section 29. It is hereby expressly declared to be the 
intent of the Legislature in the enactment of this law, 
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to make the provisions hereof in the relation to the se- 
lection, drawing, summoning or empanelling of jurors 
directory merely, and not mandatory. The Jurors se- 
lected, drawn, Summoned and empanelled under the pro- 
visions of this act, whether at or earlier or later day 
than required by this act, must and shall in all respects 
" be deemed legal, and to possess in full, in every respect, 
power to perform all of the duties belonging to grand 
and petit jurors. And no objection can be taken to any 
venire of jurors except for fraud in drawing or sum- 
moning the jurors. 

Section 31. Any person summoned as a juror in any 
of the modes provided in this act, who shall without 
legal cause or good excuse fail to attend at the proper 
time and place required shall be guilty of a contempt of 
court,-and may be punished by the court by a fine of 
not exceeding one hundred dollars. 

_ Section 32. All laws, general, special or local, regulat- 
ing the selection, drawing, summoning or empanelling 
of,grand, or petit jurors, or prescribing qualifications 
of jurors, or defining who are exempt from jury service, 
or exempting certain persons or classes of. persons from 
service upon juries, are hereby expressly repealed, it be- 
ing the intent of the Legislature, that, this act, shall be 
the exclusive law on such subjects in all of the courts 
of the State of Alabama, provided, that in all civil cases 
tried by jury the right of challenge and the number of 
challenges for each party and the right to have a struck 
jury, shall remain as now provided by law, but in every 
criminal case the jury shall be drawn, selected and em- 
panelled as follows: - Upon the trial by jury, in any 
court of any person indicted for a misdemeanor or fel- 
onies not punished capitally, the court shall require 
two lists of all the regular jurors empanelled for that 
ers 
actually engaged in the trial of a case, who are compe- 
tent to try the defendant, to be made, and a solicitor 
shall be required first, to strike from the list the name 
of one juror and the defendant shall strike two, and 
they shall continue to strike off names alternately un- 
til only twelve jurors remain on the list, and these 


er) 


JOURNAL OF THE SENATH, 1911. 915 


twelve thus selected shall be the jury charged with the 
trial of the case. In case two or more persons are tried 
jointly, the solicitor shall strike one and each defendant 
shall have the right to strike off one name, and they 
shall continue thus to strike off names until only twelve 
remain, and the twelve thus selected shall be the jury 
charged with the trial of the defendants. If, for any 
cause, the regular number of jurors competent to try the 
defendant is reduced below twenty-four, the court must 
cause twice the number of the deficiency, who live with- 
in five miles of the court house or who live within the 
corporate limits of any city of ten thousand, or more, 
inhabitants, in which the court is held, to be drawn 
and summoned, and the names of those appearing who 
are competent to try the defendant, must be placed on 
the list of regular jurors for that week, and the solici- 
tor and defendants shall in like manner, as heretofore 
provided, be required to strike from the lists thus made 
up the names of the jurors as provided until only twelve 
remain, who shall be the jury charged with the trial of 
that case. Whenever any person or persons stand indict- 
ed for a capital felony, the court must on the first day 
of the term, or as soon as practicable thereafter, make 
an order commanding the sheriff to summon not less 
than fifty nor more than one hundred persons including 
those drawn on the regular juries for the week set for 
the trial of the case, and shall then in open court draw 
from the jury box the number of names required, with 
the regular jurors drawn for the week set for the trial, 
to make the number named in the order, and shall cause 
an order to be issued to the sheriff to summon all per- 
sons therein named to appear in court on the day set 
for the trial of the defendant, and must cause a list of 
the names of all the jurors drawn for the week in which 
the trial is set, and those drawn as provided in this sec-. 
tion, together with a copy of the indictment, to be forth- 
with served on the defendant by the sheriff, and the de- 
fendant shall not be entitled to any other or further no- 
tice of the jurors summoned or drawn for his trial, nor 
of the charge or indictment upon which he is to be tried. 
On the day set for the trial, if the cause is ready for 
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the trial, the court must inquire into and pass upon the 
qualifications of all persons who appear in court in re- 
sponse to the summons to serve as jurors, and shall 
cause the names of all those whom the court may hold 
to be competent jurors to try the defendant or defend- 
ants to be placed. on lists, and if there is only one. de- 
fendant on trial, shall require the solicitor to strike off 
one name, and the defendant to strike off two -names, 
and in case there are two or more defendants on trial, 
the solicitor shall strike one, and every defendant shall 
strike one name, and they shall in this manner continue 
to strike names from the list until only twelve names re- 
main thereon. The twelve thus selected shall be sworn 
and empanelled as required by law for the trial of the 
defendant or defendants. If, in any capital case the 
number of competent jurors shall be less than twenty be- 
fore requiring any of them to be stricken off, the court 
must draw as prescribed in this act, and have sum- 
moned enough qualified jurors who are within or live 
“within five miles of the court house, or who live within 
the corporate limits of a city of 10,000, or more inhabi- 
tants, in which the court is held, to increase the num- 
ber to at least thirty, and have their names placed on 
the list with other competent jurors, and shall then re- 
quire the solicitor and the defendant or the defendants 
to strike from the list as provided in this section, the 
number of jurors that each may be entitled to strike off, 
until only twelve remain thereon, and these twelve shall 
be sworn and empanelled as the jury for the trial of the 
defendant or defendants. If any defendant or defend- 
ants should refuse to strike the number of jurors al- 
lowed him by this act from the list furnished him, un- 
der the direction of the court, then the presiding judge 
mew Stall maproceed to strike off | all le names on the a ex- 
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. mains only twelve, and these shall sonetitute the jury 
for the trial of the defendant or defendants. If the 
sheriff fails to summon any of the jurors drawn, or any 
juror summoned fails or refuses to attend the trial, or 
there is any mistake in the name of the juror drawn or 
summoned, none, nor all of these grounds shall be suf- 
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ficient to quash the venire or continue the cause; pro- 
vided, further, that whenever the judge of any court 
trying capital felonies shall deem it proper to set two 
or more capital cases for trial for the same day, said 
judge may draw or have summoned one jury or one ve- 
nire facias, or petit jurors for the trial of all such cases 
so set for trial on the sanie day. 

Section 33. That sections 5, 6, 9, 25 and 30, of the 
aforesaid act approved August 31, 1909, in so far as 
the same apply to counties having a population or forty 
thousand, or less, according to the last federal census, 
or any federal census hereafter taken, be and the same 
are hereby repealed. 

Section 34. That the provisions of this act shall go _ 
into effect on the Ist day of July 1911, provided, how- 
ever, that all jurors required for service up to the first 
Monday in January 1912, shall be drawn, summoned, 
and empanelled, and shall serve under the law in force 
prior to the passage of this act. 

Section 35. That the provisions of this act amending 
the aforesaid act, approved August 31, 1909, shall be 
applicable only to counties having a population of forty 
thousand or less according to the last federal census, 
or any federal census hereafter taken, and in counties 
having a population of more than forty thousand ac- 
‘cording to the last federal census, or any federal census 
hereafter taken, the provisions in full of the aforesaid 
act approved August 31, 1909, shall continue in full 
force and effect as to such counties. - — 

Mr. Plowman moved that the reading at length of 
foregoing substitute be dispensed with and secretary 
directed to have 500 copies printed for use of the Sen- 
ate. 
Which on motion of Mr. Crumpton was laid upon the 
table pending the consideration of said substitute. 


RECESS. 


At 1:15 o’clock P. M., on motion of Mr. Spragins. the 
Senate took a recess until 3:30 o’clock this afternoon. 
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AFTERNOON SESSION. 
Thursday, March 2nd, 1911. 
At 3:30 o’clock P. M., the Senate reassembled. 
ROLL CALL. | 


On call of the roll eighteen senators answered to their 
names, which is a quorum of the Senate as required by 
the constitution. 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 

By Mr. Tunstall: 

S. 342. To amend section four of an “act to provide 
for the appointment of railway and street railway po- 
licemen, to prescribe their duties and compensation, 
and to fix the liability for the torts, acts of negligence 
or misconduct of such policemen,” approved February 


.28, 1911. 
Commerce and Common Carriers. 


BILLS ON THIRD READING, 


The bill: 

H. 128. To regulate the sale of stocks of merchan- 
dise in bulk or substantial portions thereof not in or- 
dinary course of trade and to establish a rule of evi- 
dence relative to the same. 

wae ee up. 


aed section 3 by striking out the wards, “where 
the seller has not waived his legal exemptions” and in- 
serting in lieu thereof the following: 

“Except as to those creditors who hold obligations of 
the seller wherein the seller has waived his right of ex- 
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emption to personalty and only to the extent of es 
obligations.” 

Which was adopted. 

Yeas, 25; nays, 0. 


Yeas: 
Messrs. Justice Renfro 
Atkins Kilby Rogers 
Beasley Lovelace Spragins 
Brown, C. W. Merrill .. Sprott 
Brown, W. T. Miller Stevens 
Crumpton Moody Stokes 
Curry Moulthrop Tunstall 
Folmar Norman Vaiden 
Godbold Plowman 

—25 
Nays, 0. 


And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 24; nays, 1. 


Yeas: 
Messrs. Godbold Plowman 
Allen Justice Renfro 
Atkins ' Kilby Rogers 
Beasley Merrill Sloan 
Brown, C. W. Miller Sprott 
Crumpton Moody Stevens 
Curry Moulthrop Stokes 
Folmar Norman Vaiden 
Frazer 


Nays—Mr. Spragins—1. 
UNFINISHED BUSINESS. 


The Senate then proceeded to consider the unfinished 
business of the morning session which was: 

S. 68. To amend chapter 242 of the code and estab- 
lish a jury commission to select jurors and the qualifi- 
cations of the same. 
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Mr. Kilby offered the following amendment to said 
substitute : 

Amend by striking out the words, “forty thousand or 
less’ wherever they appear in the caption and body of 
said bill, and inserting in lieu thereof the words, “thirty 
thousand or less.” 

Mr. Sprott moved to lay said amendment on the table 
which motion prevailed. 

Yeas, 18; nays, 6. 


Yeas: 
Messrs. : Justice Rogers 
Allen Miller Sherrod 
Atkins Moody Sloan 
Brown, C. W.  Moulthrop Sprott 
Crumpton Norman Stokes 
Folmar Plowman Tunstall 
Frazer 
; —18 
y Nays—Messrs. Curry, Godbold, Kilby, Merrill, Ren- 


fro and Spragins—6. 


Mr. Vaiden offered the following amendment to said 
substitute: 

To amend section 13, by adding after the word “duty” 
as the same appears on the second line the following 
words: “All officers and men of the National Guard or 
State Militia, of Alabama.” 

Which was adopted. 

Yeas, 18; nays, 7. 


Yeas: 

Messrs. : Merrill Spfagins 
Akin. wmmoernd oiler... ] SSRN woos prott PINS EET Fam ET 

Beasley Moody Stevens 

Brown, C. W. Moulthrop Stokes 

Crumpton Norman Tunstali 

Folmar Rogers Vaiden 

Godbold Sloan 


—18 
Nays—Messrs. Allen, Curry, Frazer, Kilby, Plowman, 
Renfro and Sherrod—7. 
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Mr. Kilby offered the following amendment to, said 
substitute : 

Amend by striking out the words “forty thousand” 
or less wherever they occur in the caption or body of 
the bill and insert therein the words “thirty-seven 
thousand five hundred or less.” 

Which on motion of Mr. Frazer, was laid upon the 
table. 

Mr. Kilby offered the following amendment to said 
substitute. 

Amend by striking out the words “forty thousand 
wherever they occur in the caption and body of the bill 
and inserting “in lieu thereof the words “Thirty-seven 
thousand, five hundred.” 

Which was lost. 

Yeas, 11; nays, 15. 


Yeas: 
Messrs. : . Merrill Sherrod 
Atkins Moody Spragins 
Brown, W.T. - Moulthrop Tunstall 
Godbold Renfro Vaiden 
Kilby | 
—11 
Nays: 
Messrs. : Folmar Plowman 
Allen Frazer Rogers 
Beasley Justice Sloan 
Brown, C. W. Miller Sprott 
Crumpton Norman , Stokes 
Curry 
—15 


Mr. Kilby offered the following amendment to said 
substitute : 

Amend by striking out the word “forty thousand 
or less” wherever they occur in the caption and body 
of the bill and inserting in lieu thereof the words “thir- 
ty-nine thousand or less.” 

Which on motion of Mr. Frazer was laid upon ‘the 
table. 

Yeas, 15; nays, 12. 
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Yeas; 
- Messrs. : Folmar Plowman 
Allen Frazer — Rogers 
Beasley Justice Sloan 
Brown, C. W. Miller Sprott 
Crumpton Norman Stokes 
Curry 
—15 
Nays: 
Messrs. : Merrill Sherrod 
Atkins Moody Spragins 
Brown, W. T. Moulthrop Tunstall 
Godbold Renfro Vaiden 
Kilby | Screws 
—12 


Mr. Crumpton offered the following amendment to 
said substitute: 

Amend by adding section 5 which shall read as fol- 
lows: 

“Section 5. The jury commissioners shall employ a 
clerk, who before entering upon his duties shall take and 
subscribe to the oath prescribed by section 279 of the 
constitution. 

The said clerk shall hold no office during the term of 
his employment, and ‘he shall be paid for his services 
rendered, under the direction of the commission, the 
‘sum of three dollars per day while actually engaged in 
performing his duties, to be paid out of the county treas- 
ury, upon the order of the president of the commission. 

The jury commissioners may at any time, discharge 
any clerk employed by thent and employ another.” 

Amend section 33 by striking out the figures “5” and 
“6” where they. appear therein. 


Yeas, 19; nays, 7 


Yeas: 
Messrs. : Crumpton Miller 
Atkins _. Folmar _ Moody 
Beasley Godbold Moulthrop 


Brown, C. W. Merrill = Norman 


AREER SES RS ALIEN RE RRR ERE OSS ROME, 8 ION I RR IE NRL on AN 
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Rogers Sprott - Tunstall 
Sloan Stevens Vaiden 
Spragins Stokes 

—19 

Nays: 
Messrs. : Frazer Renfro 
Allen Kilby Sherrod 
Curry Plowman 
—T 


Mr. Tunstall offered the following amendment to said 
substitute : 

Amend by adding following section: 

Section 6. That in those counties in which there is a 
city court, or law and equity court, or other court of 
record having concurrent jurisdiction with the circuit 
court, tae judge of the circuit may in his discretion dis- 
pense with the drawing or empanelling of the grand 
or petit juries or both. 

Which was adopted. 

Yeas, 19; nays, 7. 


Yeas: 
Messrs. Merrill Spragins 
Atkins Miller Sprott 
Beasley Moody Stevens 
Brown, C. W. Moulthrop Stokes 
Crumpton Norman Tunstall 
Folmar Rogers . Vaiden 
Godbold Sloan 
—19 
Nays: 
Messrs. Frazer Renfro 
Allen Kilby Sherrod 
Curry Plowman - 


The substitute offered by Mr. Crumpton from special 
committee at morning session as thus amended was 
adopted. 

Yeas, 19; nays, 7. 
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Yeas: 
Messrs. : - 
Atkins 
Beasley 
Brown, C. W. 
Crumpton 
Folmar 
Godbold 


Nays: 
Messrs. : 
Allen 
Curry 


Merrill 
Miller 
Moody 
Moulthrop 
Norman 
Rogers 
Sloan 


Frazer 
Kilby 
Plowman 


Spragins 
Sprott 
Stevens 
Stokes 
Tunstall 
Vaiden 


Renfro 
Sherrod 


—T 


And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 19; nays, 5. 


Yeas: 
Messrs. : 
Atkins 
Beasley 
Crumpton 
Folmar 
Frazer 
Godbold 


Nays: 
Messrs. : 
Allen 


The bill: 


Merrill 
Miller 
Moody 
Moulthrop 
Norman 
Rogers 


Sloan 


Curry 
Kilby 


Spragins 
Sprott 
Stevens 
Stokes 
Tunstall 
Vaiden 


Plowman 
Renfro ; 
—T 


8. 27. To make appropriations for the ordinary ex- 
wpenses for the executive, legislative and_ judicial de- 
“for a 


NTS OF TS BES. 


partments of the 


ate, 


debt and for public schools. 


Was taken up. 


Mr. Plowman offered the following amendment: 
Add a new paragraph to section 1 of the bill, to be 
inserted after paragraph 80 as follows: 


AOD MT 


“interest on the public “~ 
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“81, Kor the further development and enlargement of 
the library extension work, the public reference work, 
and the several other activities and needs of the De- 
partment of Archives and History, the additional sum 
of five thousand dollars for each year.” 

Which was adopted. 

Yeas, 20; nays, 0. 


Yeas: 
Messrs. Frazer Renfro 
Allen Kilby Sloan 
Atkins Merrill Spragins 
Beasley Moody Sprott 
Brown, W. T. Moulthrop Stevens 
Crumpton Norman Stokes 
Folmar Plowman Vaiden 
’ —20 
Nays, 0. . 


And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 17; nays, 1. 


Yeas: 

Messrs. Crumpton Rogers 

Allen Folmar Sherrod 

Atkins Merrill Spragins 

Beasley Moody : Stevens 

Brown, C. W. Plowman Stokes 

Brown, W. T. Renfro Vaiden ; 

—17 

Nays—Mr. Moulthrop—1. 
The bill: 


S. 286. To fix the times and places of holding the 
courts in the counties composing the eighth judicial 
circuit of Alabama. 

Was taken up. 

Mr. Sherrod offered the following substitute, to-wit: 
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A BILL 


To be entitled an act to fix the times and places of 
holding the courts in the counties composing the eighth 
judicial circuit of Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the terms of the circuit court in the 
counties composing the eighth judicial circuit shall be 
held at the court houses of the several counties as fol- 
lows: 

(A) In the county of Cullman, on the first Monday 
in March and September of each year and may con- 
tinue in session four weeks. 

(B) In the county of Limestone, on the first Mon- 
day after the fourth Monday in March and September 
of each year, and may continue in session two weeks; 
and the second Monday in January and may continue 
one week, and said business of the January term to be 
civil business only; 

(C) In the county of Morgan, on the third Mon- 
day after fourth Monday in September and the third 
Monday after the fourth Monday in March of each year 
and may continue in session for four weeks. 

(D) In the county of Madison, on the first Monday 
in February and continue for four weeks, and on the 
third Monday in May and November and continue for 
two weeks. — 

‘(E) In the county of Lawrence, on the first Mon- 
day in June and the first Monday in December of each 
year and may continue for two weeks. 

Section 2. That all laws and parts of laws in con- 
flict with this act be and the same are hereby repealed. 
This act shall go into effect from and after its approval 
bv the governor. 

on ic Was AdOpteds rrr PELE GEOL NIN TEN STRESS D Te Ng ee eg 


Yeas, 23; nays, 0. 


Yeas: 
Messrs. : - Brown, €. W. Folmar 
Allen Brown, W. T. Frazer 
Atkins Crumpton Godbold 


Beasley Curry Kilby 
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Merrill Renfro Sprott 
Miller Rogers Stevens 
Moody Sherrod Stokes 
Norman Spragins Vaiden 
—23 
Nays, 0. 


And said bill as thus amended was read a third time 
at length and passed and ordered sent forthwith to the 
House without engrossment. ' 

_ Yeas, 23; nays, 0. 


Yeas: 
Messrs. : Folmar Rogers 
Allen Frazer Sherrod 
Atkins Kilby ‘ Sloan 
Beasley Merrill Spragins 
Brown, C. W. Miller Sprott 
Brown, W. T. Moody Stevens 
Crumpton | Norman Stokes 
Curry Renfro Vaiden 

—23 
Nays, 0. 
The bill: 


H. 242. To fix the compensation of the sheriff of 
Bibb county Alabama, for transferring prisoners from 
the county jail of Bibb county, Alabama, at Centerville, 
to the county court of Bibb county, Alabama, at Bloc- 
ton, Alabama, for trial, and for transferring prisoners 
from the county court of Bibb county, Alabama, at 
Blocton, Alabama, to the county jail of Bibb county, 
Alabama at Centerville. 

Was read a third time at length and passed. 

Yeas, 23; nays, 0. 


Yeas: 
Messrs. : Brown, C. W. Folmar 
Allen Brown, W. T. Frazer 
Atkins .Crumpton — Justice 


‘Beasley Curry Kilby * 
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Merrill ‘Plowman Spragins 
Miller . Renfro Stevens 
Moody Rogers Stokes 
Norman Sherrod Vaiden 
— 23 
Nays, 0. 
The bill: 


S. 285. To authorize the introduction in evidence of 
documents executed prior to February 12th, 1879, by 
the governor in person or in his name by his secretary, 
purporting to convey any of the State’s lands, but ini- 
effective as conveyances, and certified copies of the re- 
cord of any such documents which have been recorded 
for as much as twenty years, and to prescribe the pro- 
bative effect of such documents and copies. 

Was read a third time at length and passed. 

Yeas, 21; nays, 2. 


Yeas: 
Messrs. : Frazer Plowman 
Allen Justice Renfro 
Atkins Kilby Rogers 
Beasley Merrill Sloan 
Brown, C. W. Miller Stokes 
Brown, W. T. Moody Tunstall 
Crumpton Moulthrop Vaiden 
Curry 


Nays: Messrs. Sherrod, Spragins.—2. 


The bill: 

S. 311. To provide for the construction, repairing, 
working and maintaining of the public roads and 
bridges of Madison county, and to provide penalties for 
al ‘ “THEPFED ase YSERA HENNE AE RSE ORRIN TOR AME SCARE eG ONE! 

Was read a third time at length and passed. 

Yeas, 23; nays, 0. 


Yeas: 
Messrs. : Atkins Brown, W. T. 
Morrow*Pres.Pro tem Beasley Crumpton 


Allen Brown, C. W. Folmar 


2A SAE CERI 
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Justice Norman Sloan 

Kilby Plowman Spragins 

Merrill Renfro Stevens 

Miller Rogers Stokes 

Moody Sherrod Tunstall ae 

—23 

Nays, 0. 
The bill: 


H. 347. To provide for judicial sales, tax sales and 
mortgage sales of real and personal property which 
concern real or personal property located wholly in 
the southern judicial division of St. Clair county, as 
now, or hereafter constituted; and to provide for the 
advertisement of such sales, 

Was read a third-time at length and passed. 

Yeas, 22; nays, 0. 


Yeas: 
Messrs. : Folmar Renfro 
Morrow Pres.Pro tem Justice Rogers 
Allen Kilby Sherrod 
Atkins “Merrill Sloan 
Beasley Miller Spragins 
Brown, C. W. Moody Sprott 
Brown, W. T. Norman Stokes 
Crumpton Plowman 

—22 
Nays, 0. 
The bill: 


H. 140. To fix the compensation of bailiffs of courts 
-of record. 

Was read a third time at length and passed. 

Yeas, 23; nays, 0 


Yeas: 
Messrs. : Beasley Folmar 
Morrow, Pres.Pro temBrown, C. W. Frazer 
Allen Brown, W. T. Justice 
Atkins Crumpton Kilby 


59 SI 


. 
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Merrill Plowman 
Miller Renfro 
Moody Rogers 
Norman Spragins 
Nays, 0. 
The bill: 


Sprott 
Stevens 
Stokes 
Tunstall 


H. 2538. To amend section 11 of an act entitled “an 
act to establish a board of revenue of Jefferson coun- 
ty, and for the abolishment of the court of county com- 
missioners for the said county,” and to increase the 


salary of said board. 


Was read a third time at length and passed. 


Yeas, 28; nays, 0. 


Yeas: 
Messrs. Folmar 
Morrow, Pres.Pro tem Justice 
Allen Kilby 
Atkins Merrill 
Beasley Miller 
Brown, C. W. Moody 
Brown, W. T. Moulthrop 
Crumpton Norman 

Nays, 0. 

The bill: 


Plowman 
Renfro 
Rogers 
Spragins 
Sprott 


. Stevens 


Stokes 
Tunstall 


S. 280. To amend section 735 of the code of <Ala- 


bama of 1907. 


" Was read a third time at length and passed. 


Yeas, 24; nays, 0. 


eRe’ me ENE 


Messrs. : Brown, W. T. 
Morrow, Pres.Pro temCrumpton 
Allen Curry 

Aikins Folmar_ 
Beasley — Justice 


Brown, C. W. Kilby 


ASO PKEN SEN 


Merrill 
Miller 
Moody 
Norman 
Renfro — 
Rogers 


Sn et ee ne ee 


oP kena 
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| Sherrod Sprott Stokes 
Sloan Stevens Tunstall 
Spragins 


Nays, 0. 


The bill: 

S. 284. To amend section 6168 of the code of Ala- 
bam of 1907. 

Was read a third time at length and passed. 

Yeas, 22; nays, 0. 


Yeas: 
Messrs. : Curry Norman 
Morrow, Pres.Pro tem Folmar ; Renfro 
Allen Justice Rogers 
Atkins ’ Kilby ; Spragins 
Beasley — Merrill Sprott 
Brown, C. W. =‘ Miller Stevens 
Brown, W. T. Moody Stokes 
Crumpton Moulthrop Bs 

Nays, 0. 

The Bill: 


H. 340. To declare the twelfth day of October a le- 
gal holiday, to be known as “Columbus Day.” 

Was read a third time at length and passed. 

Yeas, 20; nays, 3. 


Yeas: 
Messrs. : Crumpton Moody 
Morrow Pres.Pro tem Curry Moulthrop 
Allen Espy Plowman 
Atkins Folmar . Spragins 
Beasley Godbold Stevens 
Brown, C. W. Kilby Stokes 
Brown, W. T. Merrill Tunstall 


Nays: Messrs. Miller, Norman, Rogers.—38. 
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The Bill: 


S. 307. To amend sections 2, 3, 4 and 5 of an act 


entitled an act to declare the powers and jurisdiction 
of the city court of Gadsden, in Etowah county, ap- 
proved February 27, 1901. 

Was read a third time at length and passed. 

Yeas, 25; nays, 0. 


Yeas: 
Messrs. : Folmar Rogers 
Morrow, Pres.Pro temJ ustice Sherrod 
Allen Kilby Sloan 
Atkins Merrill Spragins 
Beasley Miller Sprott 
Brown, C. W. Moody Stevens 
Brown, W. 7’. Norman Stokes 
Crumpton Plowman Tunstall 
Curry Renfro 
—25 
Nays, 0. 


SPECIAL ORDER SET. 


~ On motion of Mr. Crumpton: — 

S. 328. To prescribe and fix the basis upon which 
license fees shall be exacted by municipal corporations 
of foreign fire insurance corporations. 

Was made a special order for tomorrow at 11 o’clock 
a. m. 


MESSAGE FROM THE HOUSE. 
Mr. President: 


The House has received the accompanying message 
from his excellency the nd with ‘his obiecuons and 


COGIC GANG ATELIER REET RSS INES SRM RII Spy OTM 


H. 169. To provide | a more efficient gested for open- 
ing, building, changing, constructing, and working the 
public roads of St. Clair County. IN Board of Road 
Commissioners provided for. Their appointment, how 
made. Vacancies, how filled. Organization of such 
board. Duties of the Chairman. Duties of the Secre- 
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tary and Treasurer. Itemized account of receipts and 
disbursements to be published. Oath of office and bond 
to be given. Salaries provided for. Impeachment of 
the members of the Board, how done. Authority, du- 
ties and powers of the Board of Road Commissioners. 
Meetings, when and where held. Adoptions of new 
laws, rules and regulations concerning the public roads, 
etc., and publication of same provided for. No person 
other than those sentenced to hard labor for the county 
shall be compelled to work on the public road, etc. Per 
capita tax for road purposes provided: for. Method of 
collecting same to be provided by the Board. Alpha- 
betical list of those liable to such tax to be kept by 
beats. No exemption of property from payment of per 
capita tax. May be discharged by work under the di- 
rection of the Board. Misdemeanor to fail to pay such 
tax or to work eight days. Trials in the name of the 
State. Any person failing or refusing to discharge du- 
ties imposed guilty of a misdemeanor. Penalties pro- 
vided. Misdemeanor to violate the rules and_regula- 
tions, etc. Adopted by the Board. Penalty for same. 
Court of County Commissioners to levy special taxes” 
for road purposes, how assessed and collected. Sur- 
plus in County Treasury may be transferred to the 
Board. Disposition of funds in hands of Treasurer of 
Board. Proceeds arising from bond issue, to be han- 
dled by such Board. Condemnation proceedings pro- 
vided. All rights, powers, duties, ete. On Commission- 
ers’ Court with reference to public roads, etc. Now 
conferred by general law of State available and appli- 
cable to such Board of Road Commissioners. Repeal 
clause. 

And the House has amended the bill as proposed by 
the governor by adopting and concurring in such pro- 
posed amendments. 

Yeas, 68; nays, 0. 

Which is a majority of the whole number elected to 
the House and the House herewith sends said bill with 
the governor’s message.and proposed amendments here- 
with to the Senate. 

; W. F. Herbert. 
Clerk. 
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March 2nd, 1911. 
To the House of Representatives: 

I herewith return House bill No. 169 without my ap- 
proval, and suggest the following amendments to meet 
my approval:. 

Amend section 14 of the bill so as to read as follows: 

“That in any impeachment proceedings instituted, 
commenced or prosecuted under the provisions of this 
act that all of the provisions of law now regulating the 
institution, commencement and prosecution of impeach- 
ments against other officials shall apply, so far as the 
same are applicable.” 

Amend section 15 of the bill by striking from the sec- 
ond sentence thereof the words “given legislative, judi- 
cial, and executive powers, and may,” and insert in lieu 

’ thereof the words “authorized to.” 
Amend section 18 of the bill by striking out the words 
. “forty-six” and insert in lieu thereof the words “forty- 
five.” 

Amend the bill by striking out section 27 thereof. 

Amend section 29 of the bill by inserting after the 

-words “board of road commissioners” and before the 
words “as may in their judgment be necessary,” the 
words “not to exceed one-fourth of one per cent. on each 
one hundred dollars of taxable property.” 

Emmett O’Neal, 
Governor. 


HOUSE AND GOVERNOR’S MESSAGE. 


On motion of Mr. W. T. Brown, the Senate concurred 
in and adopted the amendment proposed by the govern- 
or to H. 169. The title of which is set out in the fore- 
going message from the House, and the proposed 
neem onaenaments. thereto. are set, out in, the. foregoing - MCS nm 
sage from the governor. os 
Yeas, 20; nays, 0. 


Yeas: 
Messrs. : Brown, C. W. Frazer 
Atkins Crumpton ' Godbold 


Beasley Folmar Kilby 
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Merrill Plowman Sprott 
Miller Renfro Stevens 
Moody Rogers Stokes 
Norman Spragins Vaiden 


—20 
Which was a majority of the whole number elected 
to the Senate. 


REPORT FROM COMMITTEE ON ENROLLED BILLS. 


Mr. President: 

The committee on Enrolled bills have examined the 
following Senate bill: 

S. 28. An act to provide for and regulate the man- 
ufacture and sale of “commercial feeding stuffs” in 
Alabama; to further provide for the registration, tag- 
ging, sampling and analysing such “commercial feeding 
stuffs” and to fix penalties for violations of this act. 

And find same correctly caren aa 

. D. Godbold, 
Chairman. 
’ SIGNING OF BILL. 


The President of the Senate, in the presence of the 
Senate, immediately after its title had been publicly 
read at length by the secretary, signed the above Sen- 
ate bill, the title of which is set out in the foregoing 
report from the committee on Enrolled bills. 

The reading at length of said bill having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and adopted the following 
joint resolution: 
By Mr. Rylance: 

H. J. R. 74. Whereas, the citizens of the city of 
Mobile recently extended’ to the Legislature of Ala- 
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bama an invitation to visit their city and enjoy the far- 
famed festivities occasioned by the celebration of Mardi 
Gras, and 

Whereas, such invitation was accepted and the visit 
made to the great enjoyment and pleasure of all who 
were able to take advantage of the opportunity. 

Therefore be it resolved by the House of Representa- 
tives, the Senate concurring, That the thanks of the 
Legislature of Alabama is gratefully extended to the 
hospitable citizens of Mobile for the many courtesies 
and kindnesses shown to the Legislature on the occa- 
sion of its visit to that beautiful city of which Alabama 
is truly and rightfully proud. 

And sends same herewith to the Senate. 

W. F. Herbert, 
Clerk. 
HOUSE MESSAGE. 


On motion of Mr. Plowman, the rules were suspend- 
ed and the Senate concurred in and adopted House 
joint resolution 74, set out in the foregoing message 
from the House. 


REPORT FROM COMMITTEE ON ENGROSSED BILLS. 


Mr. President: 

The committee on Engrossed bills have examined the 
following Senate bill: 
By Mr. Stevens: 

S. 117. To establish a court of appeals for the State 
of Alabama. 

And find same correctly engrossed. 

Thos. A. Curry, 


‘ 
GR CRRRUNCH TIC NG ACOH RRR FUR MCE _<hairman.... seen 


RESOLUTION. 


Mr. Beasley offered the following resolution : 

S. R. 63. Resolved by the Senate, That House bill 
354 be made a special order for Saturday, March 4th, 
1911, at 11 o’clock a. m. 


A 
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Which was read and referred to the committee on 
Rules. 


MESSAGE FROM THE HOUSE. 


Mr. President: 
The House has concurred in and adopted the follow- 
ing Senate joint resolution: 
S. J. R. 58. Relative to the rules committee of two 
Houses to meet and fix date for adjournment. 
And returns the same herewith to the Senate. 
W. F. Herbert, 
; Clerk. 


MESSAGE FROM THE HOUSE. 


Mr. President : 

The House has concurred in the Senate amendment 
to: 

H. 128. To regulate the sale of stocks of merchan- 
dise in bulk or substantial portions thereof not in or- 
dinary course of trade and to establish a rule of evi- 
dence relative to the same. 

W. F. Herbert, 
Clerk. 


ADJOURNMENT. 


- On motion of Mr. Spragins, the Senate adjourned at 
5:23 o’clock p. m., until 11 o’clock tomorrow morning.. 


938 JOURNAL OF THE SENATE, 1911. 
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THIRTY-SECOND DAY. 


; Friday, March 3rd, 1911. 
The Senate met pursuant to: adjournment. 


PRAYER. 
Prayer by Rev. Mr. Neeland of the city. 


ROLL CALL. 


Present : 

Mr. President and 
Messrs. : Godbold Renfro 
Morrow,Pres.Pro tem Justice Rogers 
Allen Kilby Screws 
Atkins | Lovelace Sherrod 
Beasley Merrill Sloan 
Brown, C. W. Miller Spragins 
Brown, W. T. Moody Sprott 
Crumpton Moulthrop Stevens 
Curry Nance Stokes 
Espy Norman Nance 
Folmar Plowman Vaiden 
Frazer —33 

JOURNAL. 


On motion of Mr. Crumpton, .the reading of the Jour- 
nal of vesterdav was dispensed with and ‘the same was 
approved. 


TTR INI EL EI TITER HI SALT HLTA EA INTRODUCTION. OF ILI... Hoh! MOAT OUEST epg eHE, 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees, as follows: 

By Mr. Curry: 

S. 343. To authorize, empower and require the Com- 

missioners’ Court, Board of Revenue, or other Court of 


CeO TEE Messe PN aehenn 
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like jurisdiction, of Chilton County, Alabama, to do- 
nate or appropriate a sum of money not less than Two 
Hundred Dollars ($200.00) and not more than Five 
Hundred Dollars ($500.00) annually from the County 
Treasury, which said money so appropriated shall be 
used in awarding prizes or premiums to be offered to 
encourage a better system of agriculture and stock rais- 
ing in said County; to create a Board of Award which 
shall make rules and regulations governing the award- 
ing of prizes or premiums, and provide for the payment 
of said money. 
Agriculture. 
With notice and proof, as follows: 


NOTICE. 


Notice is hereby given that a bill will be introduced 
in the Legislature of Alabama, authorizing, empower- 
ing and requiring the commissijoner’s court, board of 
revenue, or other court of like jurisdiction of Chilton 
county, Alabama, to donate or appropriate a sum of 
money, not less than two hundred ($200.00) dollars, 
and not more than five hundred ($500.00) dollars, an- 
nually from the county treasury, which said sum of 
money shall be used in awarding prizes or premiums 
to be offered to encourage a better system of agriculture 
and stock raising in said county; and create a board of 
award which shall make rules and regulations govern- 
ing the award of said prizes or, premiums, and provide 
for the payment of said money; and also provide for 
printing the results of said tests and awards in bulle- 
tin form for the benefit of the public schools, farmers 
and stock raisers of Chilton county. 

W. H. Conway. 


The State of Alabama, ! , 
The County of Chilton. § 

I, W. C. Edler, editor of TheUnion, a newspaper, pub- 
lished and having a general circulation in said county, 
hereby certify that the above and foregoing is a copy of 
_ a notice of the intention to apply to the present session ~ 
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of the Legislature of Alabama, for the enactment of a 
local law; that said notice appeared in said paper once 


a week for four consecutive weeks, and that the same ~ 


was done without costs to the State of Alabama. 

Said notice appeared in said: newspaper on the 2nd 
day of Feb.; on the 9th day of Feb.; on the 16th day of 
Feb.; on the 23rd day of Feb., 1911. 

W. C. Adler. 


Sworn to and subscribed before me this the 1st day 
of March, 1911. 
Alee Stewart, 
Notary Public. 


By Mr. Espy: 

S. 344. To further provide for and regulate the as- 
sessment of taxes against property located within the 
limits of incorporated villages, towns and cities in this 
State. 

Finance and Taxation. 
By Mr. Espy: . 

S..345. To fix the terms of office of the commission- 
ers of Henry county, Alabama. 

Revision of Laws. 


With notice and proof, as follows: 


The State of Alabama, ] 
Henry County. i) 

Before me, W. M. Hardwick, a notary public, in and 
for said county in said State, came personally T. H. 
Jernigan, who being duly sworn, deposes and says, that 
he is editor and publisher of the Henry County Stand- 

newspaper, published weekly at Headland, in 


peeremeermamenrnenenstels.& NV 4 Brenan INS OE Sg EY og |g RR a cea a TE MARE oF ROSMETMRPROM gs oo INO ETS 
“Henry county, Alabama, and that the following and at- 


tached notice was published in said Henry County 
Standard for four consecutive weeks, or issues, and that 
said notice appeared in the issues of, February 9th, 
February 16th, February 23rd, and March 2nd, 1911, 
and that said notice is as follows: . 
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NOTICE. 


Notice is hereby given, that at the present session of 
the Legislature, application will be made for the pas- 
sage of a law extending the terms of office of the com- 
missioners of the first and third districts in Henry 
county for a term of two years, so as to have the effect 
of electing commissioners of the second and fourth dis- 
tricts in 1912 to serve four years and electing the com- 
missioners of the first and third districts in 1914 to 
serve four years, and such elections and terms of office 
are to so continue. 

This the 4th day of February, 1911. 

G. J. Carter. 
T. H. Jernigan. 


Sworn to and subscribed before me this March 38, 
1911. 

W. M. Hardwick. 
Notary Public. 
By Mr. Sloan: 

S. 346. To permit the husband or wife to testify for 
or against each other in all criminal cases. 

Judiciary. 
By Mr. Morrow: 

"S. 347. To provide for the Neo by the State of 
Alabama to the estate of A. Coleman, deceased, of 
the sum of six thousand and ea thes and 33/100 
dollars ($6,083.33), earned by the said A. A. Coleman 
as judge of the then seventh judicial circuit of the State 
of Alabama, from the 31st day of March 1862 to the 20th 
day of July 1865, and which was not paid to the said 
A. A. Coleman during his life time, and has not since 
been paid to his estate. 

IFjnance and Taxation. 


With notice and proof, as follows: 
NOTICE. 


Notice is hereby given that a bill will be introduced 
at the 1911 session of the Legislature of the State of 
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Alabama for the purpose of authorizing and directing 
the payment by the State of Alabama to the estate of 
A. A. Coleman, deceased, of the amount earned by A. A. 
Coleman as judge of the then seventh judicial circuit of 
the State of Alabama, with interest thereon, for parts of 
the years, 1862, 1868, 1864 and 1865, and which was not 
paid to the said A. A. Coleman during his life time. 


State of Alabama, } 
Jefferson County. § 

Before me, Annie E. Page, a notary public, in and for 
said county in said State, personally appeared Thos. B. 
Smith, who being by me first duly sworn, doth depose 
and say, on oath, that he is business manager of the Bir- 
mingham Ledger, which is a daily newspaper, published 

-in the city of Birmingham, county of Jefferson, State 
of Alabama, and that he has personal knowledge of the 
facts stated in this affidavit; that the notice hereto at- 
tached was regularly published, without cost to the 
State, in the said Birmingham Ledger, a newspaper, - 
published in the city of Birmingham, Jefferson county, 
Alabama, once a week for four consecutive weeks, be- 
ginning on the 12th day of January, 1911. 

Thos, B. Smith, 
Business Manager. 


Sworn to and subscribed before me this 16th day of 
February, 1911. 
Annie E. Page, 
Notary Public. 


NOTICE. 


weeemmnneminrrecememn orice. is hereby given that a bill will be introduced at 
the 1911 session of the Legislature 6f the’ State of “Ata: 
bama, for the purpose of authorizing and directing the 
payment by the State of Alabama to the estate of A. A. 
Coleman, deceased, of the amount earned by A. A. Cole- 
man as judge of the then seventh judicial circuit of the 
State of Alabama, with interest thereon, for parts of 
the years, 1862,. 1863, 1864 and 1865, and which was not 
paid to the said A. A. Coleman during his lime time. 


w 
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State of Alabama, 
Montgomery County. § 

Before me, J. E. Daniel, a notary public, in and for 
said county and State, personally appeared W. A. Allen, 
who, being by me first duly sworn, doth depose and say 
that he is check clerk of the Montgomery Advertiser, 
which is a daily newspaper, published in the city of 
Montgomery, Alabama, and that he has personal knowl- 
edge of the facts stated in this affidavit; that the notice 
hereto attached was regularly published, without cost 
to the State, in the said Montgomery Advertised, a news- 
paper, published in the city and county of Montgomery, 
State of Alabama, once a week for four consecutive 
weeks, beginning n the 13th day o January, 1911. 

W. A. Allen. 


Sworn to and subscribed before me this 25th day of 
February, 1911. 
J. E. Daniel, 
Notary Public. 


By Mr. Tunstall: 

S. 348. To authorize the governor to rent office 
apartments in the city of Montgomery for the official 
use of State officers for whom adequate offices can not 
be obtained in the Capitol. 

Revision of Laws. 


MOTION TO RECONSIDER. 


Mr. Crumpton moved to reconsider the vote by which 
the Senate on yesterday passed: 

S. 68. To amend chapter 242 of the code and estab- 
lish a jury commission to Select jurors and the qualifi- 
’ eations of the same. 

And upon his motion the consideration by the Senate 
of said motion to reconsider was postponed until tomor- 
row. 


seared sedis 6k ts Wael SLMPLNEL TS NE OO So CRIB ASSO Ref esp batcte 


> 
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REPORTS. OF COMMITTEES. 


Mr. Brown, W. T., chairman of the standing commit- 
tee on Education, reported that said committee, in 
session, had acted on the following bills and ordered 
same returned to the Senate with a favorable report, 
and they were severally read a second time and placed 
on the calendar, to-wit :- 

By Mr. W. T. Brown: 

S. 222. To provide for the establishing of libraries 
in the rural, town and village schools of Alabama, to 
make an appropriation therefor, to provide for their 
maintenance and for their improvement and to author- 
ize the commissioners’ court or the board of revenue of 
the several counties to make appropriations for the es- 
tablishment and support of said libraries and to provide 
rules and regulations, under which said libraries shall 
be established and maintained. 

By Mr. Moody (with amendment) : 

S. 111. To regulate the practice of veterinary medi- 

cine and surgery in the State of Alabama. 


Mr. Merrill, chairman of the standing committee on 
Commerce and Common carriers, reported that said 
committee, in session, had acted on the following bills 
and ordered same returned to the Senate with a. favor- 
. able report, and they were severally read a second time 
and placed on the calendar, to-wit: 

By Mr. Tunstall: 

S. 342. To amend section four of an “act to provide 
for the appointment of railway and street railway po- 
licemen, to prescribe their duties and compensation, and 
to fix the liability for the torts, acts of negligence or 


misconduct of such policemen, M approved February 28, 


"SARI TS RUN RSC ER Ue RN ER RN IE 


By Mr. ‘Alea 
S. 320. To amend section 5644 of the code of Ala- 
bama. 


Mr. Tunstall, acting chairman of the standing com- 
mittee on Judiciary, reported that said committee, in 
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session, had acted on the following bills and ordered 
same returned to the Senate with a favorable report, 
and they were severally read a second time and placed 
on the calendar, to-wit: 
By Mr. Spragins: 

S. 273. To further prescribe the duties of the assist- 
ant attorney general. 
By Mr. Tunstall: 

S. 303. To amend section 4480 of the code of Ala- 
bama. 
By Mr. Brindley: 

H. 382. To repeal. section 2409 of the code of Ala- 
bama. 
By Mr. Lavender: 

H. 490. To amend section 2974 of the code of Ala- 
bama. 


Mr. Norman, chairman of the standing committee on 
Local Legislation, reported that said committee, in ses- 
sion, had acted on the following bill and ordered same - 
returned to the Senate with a favorable report, and it 
was read a second time and placed on the calendar, 
to-wit: 

By Mr. Chamberlain (with amendment) : 

H. 317. To provide for an official stenographer for 

the law and equity court of Mobile. 


ADVERSE REPORT. | 


Mr. Espy, chairman of the standing committee on 
Penitentiary, Prisons and Punishment, reported that 
said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with an 
adverse report: 

By Mr. Butt: 

H. 129. To define the crime of burglary in the first 

degree and to prescribe the punishment thereof. 


60 SJ 
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REPORT FROM THE COMMITTEE ON REVISION OF THE 
JOURNAL. 


Mr. President. 

Your committee on revision of the Journal, begs 
leave to report that it has carefully examined the Jour- 
nal of the Senate for the thirtieth legislative day and 
finds the same correct as to all original entries and 
references thereto and that the same comply with all 
constitutional requirements. 

W. C. Crumpton, 
Chairman. 

On motion of Mr. Crumpton, said report was con- 
curred in and adopted and the Journal of the Senate 
for the thirtieth legislative day was approved by the 
Senate. 


MESSAGE FROM THE HOUSE. 


' Mr. President: 
The Speaker of the House having signed the follow- 
ing House bills, your signature thereto is requested : 
H. 128. To regulate the sale of stocks of merchan- 
dise in bulk or substantial portions thereof not in or- 


dinary course of trade and to establish a rule of evidence — 


relative to the same. 

H. 151. To repeal section 14 and to amend sections 
15 and 16 of an act approved August 19th, 1909, pro- 
viding for the construction, maintenance and improve- 
iment and protection of the public roads and bridges 
of Macon county, Alabama, and to provide for a special 
road tax therefor. 

H. 140. _ To fix the compensation of bailiffs of courts 
of record. 


Bibb county, Alabama, for transferring prisoners from 
the county jail of Bibb county, Alabama, at Center- 
ville, to the county court of Bibb county, Alabama, at 
Blocton, Alabama, for trial, and for transferring pris- 
oners from the county court of Bibb county, Alabama, 
at Blocton, Alabama, to the county jail of Bibb county, 
Alabama, at Centerville. 
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H. 253. To amend section 11 of an act entitled “an 
act to establish a board of revenue of Jefferson coun- 
ty, and for the abolishment of the court of county com- 
missioners for the said county,” and to increase the 
salary of said board. 

H. 340. To declare the twelfth day of October a le- 
gal holiday, to be known as “Columbus Day.” 

H. 347. To provide for judicial sales, tax sales and 
mortgage sales of real and personal property which con- 
cern real or personal property located wholly in the 
southern judicial division of St. Clair county, as now 
or hereafter constituted; and to provide for the ad- 
vertisement of such sales. 

W. F. Herbert, 
Clerk. 


SIGNING OF BILLS. 


The President of the Senate, in the presence of the 
Senate, immediately. after their titles had been publicly 
read at length by the secretary, signed the above House 
bills, the titles of which are set out in the foregoing 
message from the House. 

The reading at length of said bills having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 


RESOLUTION. 


Mr. Screws offered the following resolution: 

S. R. 64. Resolved that a standing committee of 
the Senate, to consist of eighteen members, to be ap- 
pointed by the President Pro Tem., be appointed for 
the purpose of re-apportioning the United States Con- 
gressional Districts of Alabama, to be known as the 
committee on re-apportionment and re-districting of 
congressional] districts. 

Which was read and referred to the rules committee. 
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MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has amended as therein shown and as 
_ amended has passed the following Senate bill: 

8. 208. To provide for the better construction, re- 
pairing, working and maintaining of public roads and 
bridges in Talladega county, Alabama. 

And returns same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


HOUSE MESSAGE. 


On motion of Mr. Plowman, the Senate concurred in 
the following amendment by the House to Senate bill 
203, the title of which is set out in the foregoing mes- 
sage from the House, to-wit: 

Amend section 13 of the bill by striking out the 
words “ten days” where the same appears and insert in 
lieu thereof the words “six days.” 

Further amend, by striking out the words “thirty 
cents,” where the same appears in section 13 and in- 
sert in lieu thereof the words “seventy-five cents.” 

Yeas, 245 nays, 0. 


Yeas: 
Messrs. : Frazer Plowman 
Morrow, Pres.Pro temGodbold Renfro 
Allen Justice Rogers 
Brown, C. W. Kilby Sloan 
Brown, W. 7. Lovelace Spragins 
Crumpton Merrill Sprott 
Curry Nance Stokes 
i A, ER REE ARN He 1077 renee Uh Ts (1 | ee n itedi pas Aa dats 
Folmar 
—24 


Nays, 0. 
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MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has received the accompanying message 
from his excellency the governor with his ppiections and 
proposing an amendment to: 

H. 112. To provide and create a commission form 
of municipal government and to establish same in 
all the cities of Alabama which now have, or which 
may hereafter have, .a population of as much 
as one hundred thousand people according to the 
last federal census, or, any such census which 
may hereafter be taken; to regulate the selection 
and election of commissioners and their terms of office 
and retention in and recall from office; to fix their pow- 
ers, duties and compensation; to punish improper con- 
duct in connection with elections and petitions hereun- 
der; to abolish Police Commissioners, Aldermen and 
certain other city officials: and otherwise to provide for 
the creation and maintenance of said Commission form 
of government. 

And the House has amended the bill as proposed by 
the governor by adopting and concurring in such pro- 
posed amendments. 

Yeas, 68; nays, 0. 

Which is a majority of the whole number elected to 
the House and the House herewith sends said bill with 
the governor’s message and proposed amendment here- 
with to.the Senate. 

W. F. Herbert, 
Clerk. 


March 2nd, 1911. 
To the House of Representatives: 

I herewith return House bill 112, without my approv- 
al, and suggest the following amendments to meet my 
objection: Amend section 5 of the bill so that when 
amended the same shall read as follows: : 

“Section 5. The president of the board of commis- 
sioners, and commissioners of such city, to be known as 
the board of commissioners of said city, as provided, 
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shall be municipal officers only, and shall have, pos- 
sess, and exercise only the municipal powers, legisla- 
tive, executive and judicial, possessed and exercised by 
the mayor and board of aldermen, and board of police 
commissioners, and any and all other boards, commis- 
sions and officers of such city of any and of every sort 
whatsoever, except whatsoever power they may possess 
expressly or impliedly as state officers; and all such 
boards, commissions and officers except those provided 
for by this act shall then and thereby be abolished, 
and the terms of office of any and all such officers or 
officials shall then and thereby cease. Said board of 
commissioners shall not have, possess or exercise any 
legislative, executive, judicial or administrative powers 
of the State or county, nor shall the offices held by them 
be State offices; provided, however, that the office of 
commissioner, the term of which under the provisions 
of this act expires on the first Monday in November, 
1915, is and shall be a judicial office, and the commis- 
sioner appointed thereto, and thereafter elected thereto, 
is clothed with full and ample power to administer jus- 
tice under the ordinances of said city only, and to ad- 
minister judicially the ordinances of said city only, 
and the legislative and executive powers herein above 
conferred upon the commissioner whose term of office 
expires as aforesaid, shall be an incident merely to said 
judicial office, and shall be confined only to municipal 
matters. 

Such city shall continue its existence as a body cor- 
porate under the name of “city of____-------------- 
i Sn ee eee ” (inserting the name of said city). 
It shall continue to be subject to all the duties and ob- 
ligations then pertaining to, or incumbent upon it as 
a municipal corporation not inconsistent with the pro- 


~~ ind shall continue to enjoy all the - 
Tights. immunities, powers, privileges and franchises 
then enjoyed by it, as well as those that may thereafter 
- be granted to it, not inconsistent with the provisions of 
this act. All laws governing such city and not incon- 
sistent with the provisions of this act shall apply to 
and govern said city after it shall become organized 
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under the commission form of government provided by 
this act. All by-laws, ordinances and resolutions law- 
fully passed and in force in any such city under its 
former organizations not inconsistent with the provis- 
ions of this act shall remain in force until altered or 
repealed, according to the provisions of this act. The 
territorial limits of such city shall remain the same as 
under its former organization, and all rights and prop- 
erty of every description which were vested in it, shall 
vest in it under the organization herein provided for 
as though there had been no change in the organiza- 
tion of said city; and no right or liability, either in 
favor of it or against it, and no suit or prosecution of 
any kind, shall be affected by such change, unless oth- © 
. erwise expressly provided for by the terms of this act. 

All employees of said city and all officials except those 
whose term of office are abolished by this act shall con- 

tinue in office until otherwise provided by the said board 
of commissioners of said city. Provided, however, that 
boards of education existing in such cities shall not 
be effected by the provisions of this act, except that 
where the members of the boards of education of such 
city had previously been elected by the board of alder- 
men of such cities, such boards shall, after this act be- 
comes effective, be elected by the board of commission- 
ers of such city, so that section 6 shall read as fol- 
lows: 

“Sec. 6. Every city organized under the form of 
government provided for by this act shall be governed 
and managed by the board of commissioners provided 
for herein. Each and every officer and employee of 
said city, except health officer and such persons as may 
be employed by him to enforce quarantine, other than 
the said president and commissioners, shall be selected 
and employed by the said board, or under its direction, 
and all salaries and wages paid by said city, except as 
otherwise provided by the terms of this act, shall be fix- 
ed by said board. The commissioners shall prescribe and 
may at any time change the powers, duties and titles of | 
all “subordinate officers and employees of said city, ex- 
cept the title of city health officer, all of whom shall hold 
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office and be removable at the pleasure of the board of 
commissioners. The powers and duties in such cities 
shall be distributed into and among three departments, 
as follows: (1) Department of public justice. (2), 
Department of streets, parks, city and public property, 
and city and public improvements. (8) Department of 
accounts, finances and public affairs. 

The powers and duties pertaining to each of said 
departments shall be fixed by the said board of com- 
missioners, and altered from time to time as they may 
deem best, and one of the members of said board shall 
be so assigned to take charge of each such depart- 
ments and shall as head of such department exercise 
the duties and powers so provided by said board, and 


said assignment may be changed at any time by a ma- . 


jority of said board. Provided, however, that the com- 
missioner appointed, to fill the office of commissioner, 
the term of which expires on the first Monday of No- 
vember, 1915, and hereafter elected to said office the 
'term of which expires as aforesaid, shail during his 
term of office exercise at all times the duties required 
by the department of public justice. 

By inserting immediately after the words “perma- 
nent nature” where said words appear together in 
section 7, the following: “Except a proclamation of 
quarantine.” 

And by striking out of section 11 of the bill, the fol- 
lowing w rords where said words appear together in said 
section : “And no person shall be eligible for office as 
president of the board, or as commissioner, who shall 
with his consent or procurement have been chosen or 
nominated by the caucus or primary of any political 
party, nor shall any person be eligible for such office.” 

And by adding the following section to said bill des- 
1gna as Sé “2 
& “Sec. 6 1-2. Health and quarantine matters shall 
be administered in accordance with the established pub- 
lic health system of the State and such health laws as 
are now.in force, or may hereafter be enacted and also 
in accordance with such ordinances as are now in 
force, or may be hereafter legally enacted by the com- 


“missioners.” 
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yet 
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And by adding at the end of section 13 the following: 

“Should the provisions as to the recall of commis- 
sioners contained in section 18 of this act, or should 
any other section or provision of this act, be held to be 
void or unconstitutional, it shall not affect or destroy 
the validity of any other section or provision. hereof 
which is not itself void or unconstitutional.” 

On account of the importance of this bill, and the 
fact that it makes an innovation in the existing laws of 
Alabama, I am constrained to explain my reasons for 
returning the bill without my approval and my rea- 
sons for suggesting certain amendments to meet my ob- 
jections. ; 

The feature of the bill as it was presented to me by 
signature which provided that no candidate for presi- 
dent of the board or as a commissioner provided for 
in the bill, shall be eligible for election, if with his pro- 
curement or consent he has been chosen or nominated 
by the caucus or primary of any political party, seems 
to me to be a peculiarly dangerous provision and in con- 
flict with the wisdom of those who have formed and 
perpetuated representative government. No great gov- 
ernmental reform has ever been accomplished save 
through political organizations or parties. In. large 
cities and towns the existence of political parties and 
the right to make political nominations, it seems to 
me, are assential at the present time, and especially in 
those States and communities subject te large cor- 
porate influences. 

Referring to this subject, the Hon. Frederick W. Leh- 
man of St. “Louis, Missouri, in his address as president 
of the American bar association, at Detroit, in August, 
1909, had this to say: 

“Under the present conditions, the votes cast at a 
city election is usually a light one. Will it be larger 
when parties are eliminated? Some persons we know 
will be deeply concerned and ready at all times to spon- 
sor the work of the city government. Public service com- 
panies, franchise seekers, contractors and placemen, 
these will readily form alliances to do what others neg- 
lect, and who will there to be to oppose them. Will the 
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civic leagues which are formed to promote charter re- 
vision continue long in the field after this work is 
done. Past history is not altogether encouraging, move- 
ments for municipal reform while accomplishing great 
specific good have usually been short lived and have 
rarely survived their own success, while the forces over- 
thrown by them have risen from defeat as if from it 
they derived new vigor. This is the serious side of the 
city problem which no mere law or character will solve.” 

I certainly could not approve a bill which carried 
with it the provision contained in this bill prohibiting 
party nominations for office. 

There is another section of the bill, as to the wis- 
dom of which I entertain grave doubt, and that is the 
recall feature of the bill. It is gravely doubted whether 
this recall feature is not unconstitutional, but as the 
commission form of government was unknown when our 
last constitution was made, this feature of the bill may 
be upheld by the courts upon the theory that. the Con- 
stitution has left the inherent power in the Legisla- 
ture to meet this new condition, which was not antici- 
pated or provided for or against when our Constitu- 
tion was made; at any rate, this matter which I am 
constrained to believe can be left safely to the adjudi- 
cation of our courts. 

The purposes of the other amendments suggested by 
me are too plain to require any explanation by me for 
suggesting them to your Honorable Body. 

Emmet O’Neal, 
Governor. 


HOUSE AND GOVERNOR’S MESSAGE. 


On motion of Mr. Morrow, the Senate concurred in 
mee -aTreTehHetre- PEOPOREd,-Uy- & 


to H. 112. The title of which is set out in the fore-— 


going message from the House, and the proposed amend- 
ments thereto are set out in the foregoing message from 
the governor. 

Yeas, 23; nays, 0. 


ico) 
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Yeas: 
Messrs. Espy Norman 
Morrow, Pres.Pro tem Folmar Rogers 
Allen Godbold Sloan 
Atkins Justice Spragins 
Brown, C. W. Kilby Sprott 
Brown, W. T. Lovelace ‘ Stokes 
Crumpton Merrill Tunstall 
Curry Nance Vaiden 

—23 
Nays, 0. 


Which was a majority of the whole number elected 
to the Senate. 


REPORT. FROM COMMITTEE ON ENGROSSED BILLS. 


Mr. President: 

The committee on Engrossed bills have examined the 
following Senate bills: 

S. 234. To amend section 6168 of the code of Ala- 
bama of 1907. 

S. 285. To authorize the introduction in evidence of 
documents executed prior to February 12, 1879, by the 
governor in person or in his name by his secretary, pur- 
porting to convey any of the State’s lands, but ineffect- 
ive as conveyances, and certified copies of the record 
of any such documents which have been recorded for as 
much as twenty years, and to prescribe the probative 
effect of such documents and copies. 

S. 280. To amend section 735 of the code of Ala- 
bama of 1907. : 

S. 27. To make appropriations for the ordinary ex- 
penses for the executive, legislative, and judicial de- 
partments of the State, for the interest on the public 
debt and for public schools. . 

S. 307. To amend sections 2, 3, 4 and 5 of an act 
entitled an act to declare the powers and jurisdiction 
of the city court of Gadsden, in Etowah county, ap- 
proved February 27, 1901. 
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8S. 311. To provide for the construction, repairing, 
working and maintaining of the public roads and 
bridges of Madison county, and to provide penalties for 
violations thereof. 
And find same correctly Engrossed. 
Thomas A. Curry, 
Chairman. 


REPORT FROM COMMITTEE ON ENROLLED BILLS. 


Mr. President: 

The committee on enrolled bills have ne the 
following Senate bills: 

8S. 151. An act to regulate and define the practive of 
optometry in the State of Alabama, and to provide for a 
State board of examination and registration ae to pre- 
scribe their duties. 

And find same correctly enrolled. 

N. D. Godbold, 
Chairman. 
SIGNING BILL. 


The President of the Senate, in the presence of the 
Senate, immediately after its title had been publicly 
read at length by the secretary, signed the above Sen- 
ate bill, the title of which is set out in the foregoing 
report from committee on Enrolled bills. 

The reading at length of'said bill having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 


MESSAGE FROM THE HUUSE. 


PERE RE eae 1S 


The House ae originated and passed” ‘The “Forewrng * 


bills: 

H. 352. To.amend section 1 of an act entitled “an 
act to amend sections 1 and 4 of an act entitled an 
act to amend sections 1116, 1117, 1118, 1119, and 
1120 of the code of Alabama of 1896, approved Feb. 28, 
1903,” approved August 9, 1907. 


Soc 
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H. 244. To prescribe the duties and powers and to 
fix the compensation of the county superintendents of 
education of the several counties of this State. 

H. 453. To amend an act entitled, “an act to fix the 
time of holding the circuit court in the third judicial 
circuit of the State of Alabama,” approved August 19, 
1909. 

And send the same herewith to the Senate. 

Also: 

H. 458. To authorize the Court of County Commis- 
sioners of Coosa County to buy mules, horses, road ma- 
chines and tools for the purpose of working the public 
roads of Coosa County; to work the convicts of Coosa 
County on the public roads of said county; to employ 
laborers and superintendents to work and supervise the 
working of the public roads of said county; to collect 
from persons subject to road duty in lieu of work on 
public roads the sum of $7.50 each per annum, and to 
provide for collecting the same; to buy for use on said 
public roads any and all kinds of road material, to 
employ an engineer to survey and grade said public 
roads; to fix the age of road duty from 18 to 55 vears 
and to use such sums of money from the general funds 
of said county for the purpose of working and improv- 
in such roads as said Court of County Commissioners 
may deem necessary. 

And sends the same to the Senate with the notice and 
proof attached and herewith exhibited as follows: 


A BILL TO BE ENTITLED AN ACT. 


To authorize the court of county commissioners of 
Coosa county to buy mules, horses, road machines and 
tools for the purpose of working the public roads of 
Coosa county; to work the convicts of Coosa county on 
the public roads of said county; to employ laborers and 
superintendents to work and supervise the working of 
the public roads of said county; to collect from per- 
sons subject to road duty in lieu of work on _ public 
roads the sum of $7.50 each per annum, and to provide 
for collecting the same; to buy for use on said public 
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roads any and all kinds of road material, to employ an 
engineer to survey and grade said public roads; to fix 
the age of road duty from 18 to 55 years; and to use 
such sums of money from the general funds of said 
county for the purpose of working and improving said 
roads as said court of county commissioners may deem 
necessary. 

Section 1. Be it enacted by the Legislature of Ala- 
bama, That the court of county commissioners of Coosa 
county is authorized and empowered to buy mules, 
horses, oxen, road machines and tools of any and all 
kinds for the purpose of working the public roads of 
Coosa county. 

Sec. 2. That said court of county commissioners is 
authorized and empowered ‘to work the convicts of 
Coosa county on the public roads of said county and to 
work and enforce all necessary rules and regulations 
for doing the same. 

Sec. 3. That said court of county commissioners of 
Coosa county is authorized and empowered to employ 
laborers and superintendents to work and supervise the 
working of the public roads of said county. 

Sec. 4. That said court of county commissioners of 
said county is authorized and empowered to collect from 
all persons subject to road duty in said county in lieu 
of work on the public roads the sum of $7.50 per an- 
num from each person in said county between the ages 
of 18 and 55 shall be subject to road duty and said 
court of county commissioners is authorized to make all 
necessary rules and regulations for collecting said 
money including a provision that any person subject 
to road duty in said county who fails to pay said sum 
of $7.50 in lieu of work on said public roads and who 
fails to work on said roads under one of the road su- 


the general law shall be subject to all the pains, penal- 


ties, and liabilities under the general law of Alabama 
for failure to work on said public roads after legal 
notice. 

Sec. 5. That said court of county commissioners is 
authorized and empowered to buy for use on said public 


See 
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roads any and all kinds of material which they may 
deem suitable for the construction of public roads. 

Sec. 6. That the age of road duty for said county is 
fixed at 18 to 55 years. 

Sec. 7. That said court of county commissioners 
is authorized and empowered to use in addition to the 
sums herein provided for such sums of money from the 
general fund of said county for the purpose of working 
and improving said roads, as said court of county com- 
missioners may deem necessary. ; 

Notice is hereby given that application will be made 
in the present session of the Legislature of Alabama 
for the passage of an act of which the foregoing is the 
substance. 

W. R. Walker. 


State of Alabama, } 
Coosa County. 

Before me, Obe Riddle, a notary public, in and for 
said State and county, personally appeared L. D. Coker, 
who first being duly sworn by me deposeth and says on 
oath that, he is the editor and publisher of the Good- 
water Enterprise, a weekly newspaper, published at 
Goodwater in Coosa County, Alabama, and that the 
foregoing bill and notice was published at length in’ 
said Goodwater Enterprise once a week for four con- 
secutive weeks beginning in issue of said paper publish- 
ed on January 20th, 1911, and ending February 10th, 
1911. That same was published at length in the follow- 
ing issues of said paper: January 20th, 1911, Jan- 
uary 27th, 1911 February 3rd, 1911 and February 10th, 
1911, which said publication was made without cost to 
the State of Alabama and without cost to the county 
of Coosa. 

L. D. Coker. 


Subscribed and sworn to before me this 11th day of 
February, 1911. . 
Obe Riddle, 
Notary Public. 
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H. 538. To amend section five of an act, approved 
August 26th, 1909, entitled an act to create and estab- 
lish the Marengo law and equity court for Marengo 
county. 

And sends the same to the Senate with the notice and 
proof attached and herewith exhibited as follows: 


NOTICE. 


Notice is hereby given of intention to apply to the 
next regular session ‘of the Legislature of Alabama, be- 
ing ‘the 1911 session of same, for the passage of a bill 
and enactment of a law to amend section 5 of an act en- 
titled an act to create and establish the Marengo law 
and equity court, for Marengo county, approved August 
26th, 1909; said proposed amendment to said act being 
to increase the salary of the solicitor of Marengo law 
and equity court. 

B. G. Wilson. 
State of Alabama, } 
Marengo County. 

Before me, John D. Norwood, a notary public, in 
and for said county and State, personally appeared 
_C. A. Ver Beck, who being by me first duly sworn, de- 
poseth and saith on oath, that he is editor of the De- 
mopolis Times, a weekly newspaper, published in the 
city of Demopolis, Marengo county, Alabama; that the 
notice hereto attached was published once a week for 
four consecutive weeks in said newspaper in the issues 
of said paper of date 22nd, December, 1910, 29th, De- 
cember, 1910, 5th, January, 1911 and 12th, January, 


1911. 
C. A. Ver Beck. 


(aearreeepenrermnrrerinr eT BIT RY emer ee craUNeT CRRA LANL TE OYR SHE'S RPE A Ne Het DAE IN 


Subscribed and sworn to before me this the Sora Gis — 


of January, 1911. 
J. D. Norwood, 
Notary Public, Marengo County, Alabama. 
W. F. Herbert, 
Clerk. 
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HOUSE MESSAGES. 


The House bills in the foregoing House message were 
severally read once and referred to appropriate stand- 
ing committees as follows: 

H. 352, 453, 538, To Judiciary. 

H. 244, To Education. ' 

H. 458, To Public Roads and Highways. 


INDEFINITE POSTPONEMENT OF BILL. 


On motion of Mr. Kilby: 

S. 154. To fix the maximum amount of license-and 
privilege taxes and other charges for the privilege of do- 
ing business to be imposed, levied or collected by munic- 
ipal corporations on or from domestic fire insurance 
companies doing business in such municipal corpora- 
tions. 

Was indefinitely postponed. 


BILLS ON THIRD READING. 


S. 328. To prescribe and fix the basis upon which 
license fees shall be exacted by municipal corporations 
of foreign fire insurance corporations. 

Was taken up. 

The following amendment offered by the committee: 

Amend by striking out the word “foreign” where the 
same appears in said bill and the title thereof. 

Which was adopted. 

Yeas, 26; nays, 0. 


Yeas: 
Messrs. : lolmar Plowman 
Morrow, Pres.Pro temGodbold Renfro 
Allen Justice Rogers 
Atkins Kilby Screws 
Beasley Lovelace Sloan 
Brown, C. W. Merrill Spragins 
Brown, W. T. Moulthrop Sprott 
Crumpton Nance Stokes 
Curry Norman 'Vaiden 
spy 

—26 - 
Nays, 0. 


61 SJ 
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Mr. Kilby offered the following amendment to said 
bill: 

Amend by adding the words “marine accident and 
casualty” after the word “fire” where ever it occurs in 
the caption or body of the bill. 

_ Which was adopted. 

Yeas, 25; nays, 0. 


Yeas: 
Messrs. : I'razer Plowman 
Morrow, Pres.Pro tem Godbold Renfro 
Allen Justice Rogers 
Beasley Kilby Screws 
Brown, W. T. Lovelace Spragins 
Crumpton Merrill Sprott 
Curry Moody . Stokes 
Espy Nance Vaiden 
Folmar Norman 

—25 
Nays, 0. 


Mr. Crumpton offered the following amendment to 
said bill: 

Amend by adding the following: 

“Provided, however, that any municipality may 
charge a flat minimum license at the beginning of each 
year for new companies doing business therein on which 
there shall be an adjustment at the expiration of such 
year upon such percentage basis as may be fixed by 
said municipality. 

Yeas, 22; nays, 0. 


Yeas: 
Messrs. Curry Nance 
OLTOW, Pres. PLO CERT LUSTIG ee DEERE cere ar enemies evcsormm 
Allen Folmar Plowman 
Atkins Godbold Renfro 
Beasley Kilby Rogers 
Brown, C. W. Merrill Screws 
Brown, W. T. Moulthrop Spragins 
Crumpton Stokes 


\, 
bo 


Nays, 0. 
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And said bill as thus amended was read a third time 
at length and passed and ordered sent to the House 
without engrossment. 

Yeas, 25; nays, 0. 


Yeas: 
Messrs. : bolmar Renfro 
Morrow Pres.Pro tem ’razer Rogers 
Allen Godbold Screws 
Atkins Justice Sherrod 
Beasley Kilby Sloan 
Brown, C. W. Merrill Spragins 
Brown, W. T. Moulthrop Stokes 
Crumpton Norman Vaiden 
Curry Plowman 

—25 
Nays, 0. 
The bill 


H. 389. To provide for the conviction and punish- 
ment of persons entering into written contracts for the 
performance of an act or service and the rent of lands 
with intent to defraud and with like intent obtains 
money or property thereon. 

Was read a third time at length and passed. 

Yeas, 21; nays, 0. 


Yeas: 

Messrs. : I*olmar Renfro 
Allen I’razer Rogers 
Atkius Godbold Screws 
Beasley Merrill Spragins 
Brown, C. W. Nance Sprott 
Brown, W. T. Norman Stokes 
Crumpton Plowman Vaiden 
iispy 


—21 
Nays, 0. 


The bill: 
S. 323. To regulate the use and preservation of oil 
and gas and providing penalties for the violation there- 
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of, providing for the appointment of a suitable person, 
when necessary, to enforce the same and prescribing his 
duties, compensation and to make appropriations there- 
for. 

Was read a third time at length and passed. 

Yeas, 17; nays, 1. 


Yeas: . 

Messrs. : Curry Rogers 
‘Morrow, Pres.Pro tem Espy Screws 
Allen Folmar Sprott 
Atkins. Godbold Stokes 
Beasley Merrill Tunstall 
Brown, C. W. Plowman Vaiden 
Brown, W. T. 


Nays: Mr. Justice.—1. 
RECESS. 


At 1 o’clock p. m. on motion of Mr. Allen, the Senate 
took a recess until 3:30 o’clock this afternoon. 


AFTERNOON SESSION. 


Friday, March 3rd, 1911. 
At 3:30 o’clock p. m., pursuant to Mr. Allen’s mo- 
tion of the forenoon, the Senate re-assembled. 


ROLL CALL. 


On a call of the roll eighteen Senators answered to 
their names, which is a quorum of the Senate as requir- 
ed by the Constitution. 

LNT OE TEENIE ISTE TEN AEC AE PIB IY A RUS FERENCE ge A SN AR EE CANE rs OREN PRNEE RE 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 


Be gt eR 
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By Me. Godbold: 

S. 349. To provide for the more efficient workdug of 
the public roads in Wilcox County; to provide revenues 
for the same; to define the powers and duties of the 
County Commissioners with reference to same; to pro- 
vide for the appointment of overseers and sub-overseers, 
and a civil engineer, defining their duties, and prescribe 
rules, regulations and penalties in order to carry 
into effect. the purposes of this Act. 

Public Roads and Highways. 

With notice and proof as follows: 


NOTICE. 


There will be introduced at the session of the Legis- 
lature of Alabama which begins January 10th,.1911, a 
bill, the substance of which will be: 

To provide for the more efficient working of the pub- 
lic roads of Wilcox county; to authorize the levy, of 
a special road tax with the constitutional limits; to 
authorize the working of county convicts on the public 
roads; to provide for the payment into the road fund 
of all moneys derived from the hire of county con- 
victs; to abolish the office of road supervisors; to pro- 
vide for beat supervisors or overseers, and for sub- 
overseers or road-bosses under said beat overseers; to 
give the county commissioners general powers and au- 
thority over the roads of the county with power to ap- 
point and remove overseers, to fix their pay, to pass any 
rules, regulations and provisions which they may deem 
necessary for the more efficient working of the roads, 
not inconsistent with the general laws of the State, in- 
cluding the power to fix the time of service of the va- 
rious overseers; the power to condemn rights of way of 
roads, to condemn for use on the roads gravel, sand, tim- 
ber and any other road material. Also to authorize the 
employment of a road engineer and any other expert 
help that may from time to time be necessary. To au- 
thorize the county commissioners of said county to al- 
low compensation to the probate judge and county treas-_ 
urer for such services as they may be called upon to 
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render in all matters pertaining to the roads under di- 
rection of said commissioners. 

To provide for the payment of the county commis- 
sioners of the same per-diem and mileage as they are 
now allowed by law when engaged upon inspecting the 
public roads. To make it unlawful to ride or drive 
across a bridge out of a walk. To make it tnlawful 
to plow or dig in or across a public road, or to ob- 
struct the roads or ditches and to provide for the pun- 
ishment of a violation of any of said road regulations 
,by fine or imprisonment or hard labor. To require 
that any damage done to road or bridge by heavy haul- 
ing shall be repaired by the person causing the damage 
and to provide a penalty for his failing to do so. To 
require telephone and telegraph companies to keep their 
wires out of the public road and to prescribe penalties 
for failure to do so. 

To authorize the county commissioners to change any 
special provisions of law applicative to Wilcox county 
alone, and to make and enforce all necessary rules and 
regulations for the working of said roads; to employ 
a competent surveyor or civil engineer for the use of the 
public roads, to fix his duties and compensation; to re- 
quire persons operating saw-mills in the county, when 
hauling is done over the county roads, to first secure a 
license and to fix the amount of same and to fix a punish- 
ment of punishment for violation; to enter up any or- 
der or decree that they may deem wise for the benefit of 
the public roads of Wilcox county, not inconsistent 
with the general laws of the State. To provide that any 
person who violates any order or decree made by the 
court of county comissioners of said county under the 
provisions of this act shall be guilty of a misdemean- 
or, and on conviction must be fined not less than $10.00 


PERI ETE ER SERIES TIT ERLE GROIN LG LEE PLE POLY AY EE LG OT PENN 


“C00: 

To provide that sub-overseers or road bosses who work 
without other compensation shall be exempt from road 
duty immediately after he shall serve for the same time 
that he may serve as such sub-overseer or road boss. To 
provide that any overseer who fails or refuses to per- 
form any duty imposed on him by this act or by the 
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orders and. decrees of said commissioners shall be guil- 
ty of a misdemeanor and on conviction shall be fined not 
less than ten nor more than fifty dollars. All fines col- 
lected for violations of road law to be paid into road 
fund. 

To authorize the county commissioners to issue war- 
rants against the county for all services rendered to the 
public roads, for material, for such teams as they may 
buy or hire and for such tools and machines as they may 
purchase for said roads; and to authorize them to bor- 
row money for road purposes on the credit of the coun- 
ty when they may deem it necessary. Camden, Ala., 
Jan. 12, 1911. 


State of Alabama, 
. Wilcox County. 

Before me, J. P. VanDeVoort, a notary public in and 
for said State and county, personally appeared Sol D. 
Bloch, who is known to me to be the publisher of the 
Wilcox Progressive Era, a newspaper published in Wil- 
cox county, Alabama, and who, being by me first duly 
sworn, doth depose and say that the notice hereto at- 
tached, relating to local legislation for said county, was 
published in the said the Wilcox Progressive Era for 
four consecutive weeks, beginning on the 12th day of 
February, 1911. 

S. D. Bloch, 
Publisher Wilcox Progressive Era. 


Sworn to and subscribed before me, this 15th day of 
February, 1911. 
J. P. VanDeVoort, 
Notary Public. 


By Mr. Crumpton: 

S. 350. To prevent tax assessors in this State from 
receiving or collecting any fees, or commissions, en as- 
sessments of escaped taxes, or raises in assessment of 
taxes made by the State tax commission of Alabama or 
by its agents, or emplovees, or by any county tax com- 
missioner in this State; or on any assessment of prop- 
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erty made by him which is set aside and reassessed by 
the State tax commission of Alabama. 

. Judiciary. 
By Mr. Sherrod. 

S. 351. To prohibit the remoy ‘al of the administra- 
tion of estates of decedents from the probate court into 
the chancery court, or court of like jurisdiction, unless 
it be made to appear to the chancellor, or judge of the 
court of like jurisdiction into which it is proposed to 
remove such administration by a bill or petition verified 
by affidavit that such estate cannot be administered in 
the probate court and distributed equitably, and to re- 
quire the complainant or petitioner filing the bill or pe- 
tition to execute bond in double the value of the real 
and personal estate of decedent, and to pay costs and 
damages for the wrongful removal of such estate from 
said probate court. 

Revision of Laws. 
By Mr. Sherrod. 

S. 352. To amend an act entitled an act to establish 
the Morgan county law and equity court, etc., approved 
February 25th, 1907. 

Revision of Laws. 

With notice and proof as follows: 


AN ACT. 


Notice is hereby given that a bill will be introduced 
at the present session of the General Assembly of Ala- 
bama to amend sections 1 to 36 of an act entitled an act 
to establish the Morgan county law and equity court; 
to create and define its jurisdiction; to provide its offi- 
cers, their powers, duties and compensation; to fix the 
terms of said een and to prescribe rules and procedure 

that.said. sections will read. AS 18 Qeres.mn 
in below set ee and numbered 1 to 36 inclusive, and 
noticé is further given that the sections 37, 38, 39, 40 
and 41 which were added by amendment to said bill 
by H. B. 1271, approved Aug. 9, 1907, shall be amend- 
ed so as to read as is herein below set out and number- 
ed 37, 38, 39, 40, 41. 


JOURNAL OF THE SENATE, 1911. 969 


Section 1. Be it enacted by the Legislature of Ala- 
bama, That there be, and hereby is, established in and 
for the county of Morgan a court of law and equity, 
which shall be called the Morgan county law and equity 
court, and which court shall have and exercise the ju- 
risdiction, functions and powers which are now, or may 
hereafter be, by law, conferred upon the several circuit, 
chancery and city courts of the State. When exercis- 
ing the jurisdiction, functions, and powers of courts of 
law, said court shall conform to the rules of procedure 
and practice in the circuit courts of this State, except 
as otherwise provided in this act, and when exercising 
. the powers, functions, and jurisdiction of courts of equi- 
ty it shall conform to the rules of procedure and prac- 
tice in chancery courts of this State, except as other- 
wise provided herein. Provided, that the presiding 
judge of said court shall have power to make and adopt 
such rules of practice as may be required by a proper 
system of practice for said court, and to amend the 
same as may be expedient. Such rules shall be entered 
of record upon the minutes of said court, and shall not 
be in conflict with any of the laws of the State, or the 
rules of the supreme court, and may be changed or an- 
nulled by the supreme court of the State. 

Sec. 2. That the present judge of said court shall 
serve the term to which he has been elected until the 
general election in 1916, and until his successor is 
elected and qualified at the said general election in the 
vear 1916, and every six vears thereafter, a 
judge of said court shall be elected by the 
qualified electors of said county, whose term of 
office shall be for six years from the date of his 
election, and until his successor is elected and qualified. 
The judge of said court so appointed and eleeted as 
herein provided, shall, before entering upon the duties 
of his office, take the oath of office required by law to be 
taken by the judge of. the circuit courts of Alabama. 
The judge of said court, at the time of his appointment 
and election, shall have been a citizen of Morgan coun- 
ty, Alabama, for a period of one year next preceding 
his election, and shall be not less than twenty-one years 
of age, and shall be learned in the law. 
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Sec. 3. The judge of said Morgan county law and 
equity court shall have and exercise all the powers, 
functions and jurisdiction which are, or may hereafter 
be, lawfully exercised by the judges of the circuit courts 
and chancellors of the State, including authority to is- 
sue writ of injunction, prohibition, ne exeat, and all 
other writs which are now, or may hereafter be, lawful- 
ly issued by judges of the circuit courts, chancellors, 
and judges of the city courts of this State. Vacancies 
in the office of judge shall be filled by the governor, and 
the person so appointed shall hold his office until the 
next general election for any State officer held at least 


six months after the vacancy occurs, and until his suc- - 


sessor is elected and qualified; the successor chosen at 
such election shall hold office for the unexpired term, 
and until his successor is elected and qualified. That 
the judge of said court may hold court for circuit judges 
and chancellors of this State and circuit judges and 
chancellors of this State may hold the said Morgan 
county law and equity court for the judge thereof, when 
it is deemed proper so to do and shall do so when direct- 
ed as authorized by law. That the judge of said court 
may be impeached or removed from office for the same 
causes and in the same manner as is required by law for 
the impeachment or removal from office of judges of the 
circuit court. 

Sec. 4. That the clerk of the circuit court of said 
county shall be ex-officio clerk of said Morgan county 
law and equity court on the law side of the docket, and 
shall have all the powers, and be liable to perform all 
the duties, and be subject to all the penalties in said 
court as in like cases in the circuit court, and shall be 
entitled to the same fees as in like cases in the circuit 
courts. now, or hereaet allowed by law. The said 


g the law. side of the court, 
which shall be in the ae of the said cler at 


the office of the said clerk during his term of office, and 
the records thereof, shall be kept at the courthouse of 
the said county. 

Sec. 5. That the register in chancery of the chan- 
cery court. of the said county shall be ex-officio register 
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of the said Morgan county law and equity court on the 
equity side of the docket, and have all the powers, and 
be liable to perform. all the duties, and be subject to 
all the penalties, as in like cases in the chancery courts, 
now, or hereafter, provided by law. The said court 
shall adopt a seal for the equity side of said court 
which shall be in the custody of said register. That 
said register shall be entitled to the same fees as in like 
cases in the chancery court now, or hereafter, allowed 
by law. That the office of said register during his term 
of office, shall be kept at the courthouse of said county. 

Sec. 6. That said court shall be held at the court- 
house of Morgan county, or such other place as may 
be designated by the presiding judge in cases of emer- 
gency. There shall be two regular terms of said court 
in each year, one to be known as the winter term and 
one as the fall term. Special jury terms may also be 
held when in the opinion of the judge of said court, they 
shall be necessary for the proper transaction of the 
business therein, for which terms the judge shall enter 
an order on the minutes of the court, and juries for such 
special term must be drawn and summoned in the same 
manner as is now, or may hereafter be provided by law 
for drawing and summoning juries for special terms of 
the circuit court; provided, that there may be tempora- 
. ry adjournments of said court during the terms there- 
of, such as may be deemed expedient and proper by the 
judge of said court. 

See. 7. That the winter term of said Morgan county 
law and equity court shall begin on the first 
Monday after the first day of January of each 
year and may continue in session until the first 
day of July. The fall term of said court shall be- 
gin on the first Monday in September of each year and 
may continue in session until the 25th day of Decem- 
ber. The said Morgan county law and equity court 
shall be held in each year as may be determined and 
fixed by the presiding.judge; that the judge of said 
court is hereby authorized to fix the time and manner 
of holding the session of said court; and the week or 
weeks in which equity cases shall be tried and a week or 
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weeks for the trial of cases in which a jury has been 
waived by the parties thereto, as provided in this act; 
a week or weeks for the settling of pleadings and form- 
ing of issue in cases which trial by jury as provided 
in this act, had been demanded by the parties thereto; 
a week or weeks for the trial of civil cases at law in 
which trials by jury have been demanded; a week or 
weeks for the trial of criminal and quasi criminal 
cases pending upon the dockets of said court, provid- 
ing, that such times so selected and fixed by the judge 
shall be entered of record upon the minutes of said 
court, and such times of holding the court shall be fixed 
as soon as practicable after the appointment and qual- 
ification of said judge. Provided, the times so fixed for 
holding such session of the courts, may be amended or 
changed by the judge at any time and in any manner 
he may deem advisable such change and amendments to 
be entered upon the minutes of the court. Provided, 
further, that no case in which a jury is demanded as 
provided for in this act, shall be set down for a trial of 
the issues of fact at a day less than thirty days from the 
time at which the pleadings are settled and issues form- 
ed. Provided further, that no civil case at law in which 
a trial by jury has been demanded stands for trial at 
any jury term of said court until and before the plea- 
ings therein have been settled and an issue or issues of 
fact have been formed; and, provided, further, that all 
jury cases in which the pleadings therein have been set- 
tled, and an issue or issues of fact have been formed; 
and, provided, further, that all jury cases in which the 
pleadings have been settled and the issues formed shall 
stand for trial at the term of said court immediately 
following the settling of the pleadings and the forming 
of the issue or issues therein ; ane it is hereny made 


fi ae AN A OR 


at the (cen thereof provided for the settling of plead. 
ings and the forming of issues as hereinbefore provid. 
ed, to settle the pleadings and to form the issues in all 
civil cases in which trial by jury are demanded. After 
the pleadings in any civil case have been settled and the 
issue or issues formed as herein provided, there may be 
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further pleadings therein at or during the jury term 
at which the same stands for trial, and amendments al- 
lowed therein; when good cause is shown to the court, 
and the cause may proceed without waiting thirty days 
and that at any time during the trial, and while the trial 
of the case is in progress either party may be allowed 
to amend so as to meet any phrase of the evidence not 
covered by the previous pleading then in the case that 
may be developed on the trial; provided, that the amend- 
ments herein and hereby permitted shall be allowed only 
upon such terms and conditions as the justice of the 
case may require. 

Sec. 8. In all civil cases at law in said court the de- 
fendants therein shall be required by the summons there- 
in served upon them, to appear and answer, plead or de- 
mur to the complaint within thirty days after such ser- 
vice of summons and complaint upon them, whether the 
said service shall be made in term time or in vacation; 
and in all cases commenced by attachment the defend- 
ant shall appear and answer, demur or plead within 
thirty days after the levy of the attachment and service 
of notice thereof, or in case the suit is against a non- 
resident, or other person upon whom service may be had 
by publication, within thirty days after service is per- 
fected by such publication; and in all other cases the 
defendant must appear and plead and demur within 
thirty days after the perfection of service upon him, 
and in all cases, whether commenced by summons 
and complaint, attachment, or otherwise, any defend- 
ant failing for more than thirty days after service has 
been perfected upon him, or notice of appeal given, to 
appear and demur or plead shall be held to be in default, 
on motion of the plaintiff, shall be rendered against 
him, provided that the court may, for good cause shown, 
allow such judgment so obtained by “default to be set 
aside and motions, demurrers or pleas to be filed on such 
terms as the court may think just. 

Sec. 9. In all cases, whether commenced by summons 
and complaints, attachment or otherwise, the issue and 
questions of fact shall be tried by the court without the 
intervention of a jury unless the jury be demanded by 
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one of the litigant parties to said cause, prior to or im- 
mediately upon the settling of pleadings and the form- 
ing of an issue or issues of fact in such cause, and that 
thereupon and thereafter such cause is placed upon the 
trial docket. of said court, that such demand must be 
entered of record at the time such demand is made; that 
this provision shall apply to all cases brought by appeal 
or certiorari from judgments of justices of the peace, 
where inferior tribunals, except cases in which the 
amount involved is less than twenty dollars, all such 
cases shall be tried by the court without the intervention 
of a jury. 

Sec. 10. That whenever by reason of any ruling or 
decision of the court on the trial of the cause, either 
upon pleading, admission or rejection of evidence, or 
upon the charge to the grand jury, it may become neces- 
sary for the plaintiff to suffer a non-suit, the facts, 
point, ruling or decision may be reserved for the re- 
view of the supreme court by bill of exception or by ap- 
peal on the record as in other cases. 

Sec. 11. In all cases tried by the court without the 
intervention of a jury, either party may, in writing, de- 
mand of the judge trying such case, that he finds the 
acts specially, and if a special finding be requested, the 
court must state in writing the facts as it finds them, 
and, such statement, with the judgment of the court, 
must be entered on the minutes. 

Sec. 12. That this court hereby established shall have 
jurisdiction of all appeals from justices of the peace or 
notaries public ex-officio justice of the peace, or other 
courts of inferior jurisdiction in Morgan county, that 
all original and mesne processes, notices, citations, and 
writs scire facias shall be executed instanter and re- 
durned immediately upon the execution thereof by the 
‘officer recelving and executing thé Same. TR AIT ape ee hoe 
peals in civil cases at law from inferior courts to said 
Morgan county law and equity court shall stand for 
trial when reached on the regular call of the docket at 
any time after ten day’s notice of the suing out of 
such appeal shall have been given to the adverse party, 
as now required by law, subject to the conditions here- 
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inbefore expressed relating to the settling of pleadings 
and forming of issues in jury cases. 

Sec. 18. That all garnishments issued from said court 
shall require an answer thereto, within thirty days after 
the service thereof; and upon a failure of any garnishee 
to make answer within thirty days he shall be deemed 
in default and a judgment nisi may be rendered against 
him upon motion of the plaintiff, if the plaintiff is other- 
wise entitled to such judgment nisi and unless other- 
wise ordered by the court, all citations, rules, writs of 
scire facias and notices issuing from said court shall 
require the party against whom they are issued to ap- 
pear within thirty days after the service thereof; if the 
citation or notices are to be given by publication within 
thirty days after the perfection of service by publica- 
tion; and all cases, whether commenced by summons 
or complaint, attachment or otherwise, shall be deemed 
and taken to be at issue and triable upon the appear- 
ance of the defendant and his pleadings, or, if he does 
not appear within thirty days after the perfection of 
service upon him, at the end of thirty days. 

Sec. 14. That the same law governing the drawing, 
summoning and empanelling of juries, both petit and 
grand in the circuit court shall apply and govern those 
in the said law and equity court. 

Sec. 15. That in the trial of any cause at law without 
a jury in said court, in addition to the questions which 
may be, under the existing laws, presented to the su- 
preme court for review, either party may by bill of 
exceptions, also present for review the conclusions and 
judgments of the court upon the evidence, and his spe- 
cial finding of the facts; and the supreme court shall 
review the same, if they find that there is any error, 
they shall render such judgment in the cause as the 
court below should have rendered, or reverse and re- 
mand the same for further proceedings, as to the su- 
preme court shall seem right. 

Sec. 16. That the supreme court of this State shall 
have appellate and suvervisory jurisdiction over said 
court and the judge thereof, which may be exercised in 
the same manner and in the same cases as such jurisdic- 
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tion may be exercised over the circuit court or the judge 
thereof, and the chancery courts or the chancellors 
thereof : and appeals may be taken from the judgments, 
orders and decrees of said court to the supreme court in 
the same manner, within the same time, and in the same 
cases as appeals are taken from judgments, orders or 
decrees of the circuit and chancery court to the supreme 
court. 

Sec. 17. The-venue in any case in said Morgan coun- 
ty law and equity court may be changed to other coun- 
ties than Morgan, under the same rules and regulations 
as govern changes of venue in the circuit court. Should 
this act fail to make provision, to in any way organize 
the court, transact its business or carry into final effect 
its judgment and decrees, then in that event the law 
which governs the circuit court shall govern the final 
law side of said law and equity court as to the organi- 
zation, transaction of business and execution of judg- 
ment or decrees and the law which governs the chan- 
cery court shall govern as to the equity side of said law 
and equity court regarding said organization, transac- 
tion of business and carrying into final effect decrees 
and judgments. 

Sec. 18. That after ten days from the rendition of 
any judgment or decree, unless otherwise directed in 
‘said judgment, the clerk or register of said court shall 
issue execution returnable as herein provided. Provid- 
ed, however, that nothing therein contained shall pre- 
vent any person from having execution issued within 
said ten days, upon making affidavit as now required by 
law, in relation to the issue of any execution upon judg- 
ments in the circuit court, and provided further, that 
nothing herein contained shall prevent the superseding 
fter the issue thereof, upon the filing bond 
as now required by law. ove 

Sec. 19. That all laws of general nature now in force 
or that may hereafter be enacted giving jurisdiction to 
the cireuit court and chancery court, § shall be leld to 
extend and apply to said court, although the said court 
may not be mentioned therein, unless the contrary be 
expressly provided and unless they are contrary to the 
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provisions of this act or the ruies of practice which the 
judge of said law and equity court may adopt under this 
act. 

Sec. 20. That the law which now governs the taking 
of appeals, preparing, tendering, signing, etc., of bills 
of exceptions in the circuit court shall apply in said 
law and equity court. 

Sec. 21. That final judgment and decrees rendered iu 
said court shall after the expiration of thirty days from 
their rendition, be taken and deemed as completely be- 
yond control of the court, as if the term of said court, 
at which said judgments and decrees are rendered, had 
ended, at the end of the said thirty days; provided, how- 
ever; that nothing herein contained shall prevent the 
parties from applying for a new trial or, rehearing 
within the said thirty days, or destroy or change the 
office of motion for new trial or rehearing when so made, 
or shall prevent parties from applying to said court for’ 
rehearing under the statute authorizing applications 
for rehearing in the circuit court, or shall prevent the 
court from the exercise of any power or jurisdicticiu 
conferred upon the circuit court touching final judg- 
ments or the chancery court touching final decree. 

Sec. 22. That all witnesses in attendance upon said 
court must prove their attendance within five days aft- 
er the termination of the trial of the cause in which 
they were subpoenaed or called to testify and unless 
they prove their attendance within that time their fce 
shall not be taxed as costs, nor shall they be recoverable 
against either party. 

Sec. 23. That the sheriff of the said county shall be 
in person or by deputy required to attend said court, 
preserve order, and execute and return its process and 
perform such other duties in all respects as in the cir- 
cuit and chancery courts of this State, and he shall fur- 
nish all subordinate officers that may be necessary t9 
expedite the business of said court the same as he is 
now required to do under the law governing him as an 
officer of the circuit and chancery courts of this State, 
the fees of the officers of said court for services render- 
ed, and the compensation of the jurors and witnesses 
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therein shall be the same as now or may hereafter, be- 
allowed for like services in the chancery courts of this 
State. 

Sec. 24. The salary of the judge of the said court 
shall be two hundred and fifty dollars per month, pay- 
able as is now provided or may hereafter be by law. 

Sec. 25. The law which now governs in the establish- 
ment of bills of exceptions in the supreme court on ap- 
peal from the circuit court shall apply in the said law 
and equity court. 

Sec. 26. There shall be a solicitor for said law and 
equity court who shall be elected at the general election 
in 1912 and every four years thereafter. The solicitor 
now serving shall remain as solicitor until said’ date 
and until his successor is elected and qualified. 

The solicitor for said court shall be a resident citizen 

_ of Morgan county at the time of his election and shal] 
have been for one year next preceding his election, and 
shall be not less than twenty-one years of age and learn- 
ed in the law. 

Sec. 27. The solicitor, for said court shall receive as 
compensation for his services the same fees as are now 
taxable by law for solicitors in criminal cases in the cir- 
cuit courts of this State, to an amount not exceeding 
twenty-four hundred dollars per calendar year to be 
taxed and collected in said court in the same manner 
as such fees are taxed and collected in the circuit courts 
and said fees shall be paid to him instead of the State. 
Should there be an excess of funds after the said solic- 
itor has received his salary or fees as above mentioned 
said excess shall go into the treasury of Morgan county. 

Sec. 28. The said Morgan county law and equity 
court hereby created shall have jurisdiction of all 
causes which were triable by the county court of Mor- 


be instituted in the Morgan county law and equity 
court, as is now provided by law for instituting such 
proceedings in the county court of Morgan county, Ala- 
bama, and that affidavit and warrants issued by the jus- 
tices of the peace and notaries public with powers of 
justices of the peace, or other officers authorized to issue 
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such process, may be made returnable to the said Mor- 
gan county law and equity court and when so returned 
shall stand for trial in said court. 

That whenever an affidavit charging a misdemeanor 
is sworn out and the writ of arrest is made returnable to 
said law and equity court the cause shall be triable in 
said court by a jury upon said information without an 
indictment being preferred by a grand jury. 

Sec. 29. That whenever, for any cause, a jury, grand 
or petit, shall be quashed by the court, or shall fail to 
have been drawn or:summoned, or if drawn and sum- 
moned, shall fail to attend, the court may forthwith 
draw another jury or juries as is now provided for by 
law and order the sheriff to summon said jury or juries 
to serve for any time specified or ordered by the court; 
and such jury so summoned shall be competent and 
valid to try all causes pending in said court and perform 
all other duties as if such jury were regularly drawn 
and summoned for said court. 

Sec. 30. That all indictments found by the grand 
jury of the circuit court of Morgan county, charging the 
commission of a misdemeanor shall be made returnable 
to the said Morgan county law and equity court; and 
shall be placed upon the docket of said law and equity 
court for trial the same as if the indictments had been 
found by a grand jury in the said law and equity court. 
Parties or their attorneys in civil suits may by agree- 
ment transfer cases from the circuit court and the chan- 
cery to said law and equity court and from law and 
equity court to the circuit court and the chancery court. 

Sec. 31. That the solicitor for said court may be im- 
peached or removed from office for the same causes and 
‘in the same manner, as is required by law for the im- 
peachment or removal from office of solicitors of the 
circuit courts of the State. 

Sec. 32. That there may be one or more grand juries 
for said court ; at either term of said court that the judge 
of said court be, and he is hereby, authorized and em- 
powered to order that a grand jury be summoned and to 
organize and empanel the same, at any time that he may 
deem proper and advisable; that such order for the sum- 
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moning and empanelling of said grand jury shall be en- 
tered on the minutes of said court; that such grand 
jury shall have power and authority, and it shall be its 
duty to investigate all matter and make all recommen- 
dations which the grand jury of the circuit court of 
Morgan county had authority to do or make. 

Sec. 33. Whenever any trial is commenced before a 
jury and cannot be completed during the week in which 
the same began, then such trial shall continue into the 
next week, and until it shall be completed, and such 
jury shall continue to serve until such case is ended. 
Provided, that juries for trial of capital cases shall be 
drawn, summoned and empanelled as is now, or may 
hereafter be, provided by law for drawing, summoning 
and empanelling juries for the trial of capital cases in 
the circuit courts of the State. 

The challenges of juries shall be the same as is now, or 
may hereafter be, provided by law in the circuit courts 
of the State, and all laws applicable to jurors and juries 
in the circuit courts of the State shall apply equally to 
this court, except as otherwise provided in this act. 

That the sheriff is authorized to summon jurors by 
mailing to them a summons and when a summons is so 
mailed it shall be a prima facie evidence that said per- 
son has received his summons. 

Sec. 34. That all laws which now govern conduct of 
solicitors in the circuit court shall apply to said law 
and equity court. 

Sec. 35. That the county commissioners shall pro- 
vide all suitable furniture, stationery supplies, records 
and equipment for the maintenance of said court, and 
should the said commissioners fail to provide the neces- 
sary equipment for the said court the judge of the said 
court is authorized to purchase same and pay for it out 


_ddonthe treasury by a -werranb-signed by trim-and coun: 


tersigned by the clerk on register. 

Sec. 36. That this act ‘shall go into effect immediate- 
ly after its approval by the governor. 

Sec. 37. That the court may allow the sheriff to ap- 
point as many bailiffs as he might deem necessary to 
transact the business of the court, and they shall be 
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paid the same amount and in like manner as the bailiffs 
who now serve in the circuit court. Said bailiffs shall 
be appointed with the approval’ of the presiding judge. 

Sec. 38. Should any cause be removed from the chan- 
cery or circuit court by agreement it shall take its place 
upon the docket of the law and equity court the same 
as it had been filed in the said law and equity court orig- 
inally. 

Sec. 39. At any time in vacation the court may by 
entering an order upon the minutes declare the said law 
and equity court in session and draw and empanel a 
jury the same as if the court were holding a regular 
term. Such case or cases may be set for trial as the 
court deem necessary and they shall stand for trial the 
same as if the court were holding a regular term. 

Sec. 40. The court may if a defendant in a criminal 
case fail to answer when his case is called order that a 
forfeiture be taken upon his bond and order that he be 
re-arrested immediately and may require his bondsmen 
to come into court upon not less than thirty days’ notice 
and show good cause why the defendant had failed to 
answer to his name. 

Should the bondsmen fail to make a good and suffi- 
cient showing for such failure of the defendant to so 
appear, then the court may make the forfeiture final 
and require. that the bond be paid as is now provided 
by law. 

In all other respects the law which governs the for- 
feiture of bonds and the failure of defendants to appear 
at the trial in the circuit court shall apply in the said 
law and equity court. 

Jan. 17th, 1911. 


State of Alabama, } 

Morgan County. 

Before me, Pearl Bracken, a notary public in and for 
said State and county, that day personally appeared 
_J. C. Orr, who being by me first duly sworn, deposes 
and says: - 

I am the publisher of the Morgan County Times, a | 
newspaper published weekly in the county of Morgan 
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and State of Alabama and there appeared a notice in 
said paper for four consecutive weeks, beginning on the 
20th day of January, 1911, and each week thereafter ap- 
pearing as stated for four consecutive weeks. 

Said notice was published without cost to the State 
and was in words and figures as is hereto attached and 
marked exhibit “A.” 

J. C. Orr. 


Sworn to and subscribed before me, this the 25th day 
of February, 1911. 
Pearl Bracken, 
Notary Public. 


By Mr. Morrow. 

S. 858. To amend section 3022 of the code of Ala- 
bama. 

Judiciary. 
By Mr. Morrow. 

S. 354. To amend section 3019 of the code of Ala- 
bama. 

Judiciary. 
By Mr. Morrow. 

S. 355. To regulate the presenting and signing of 
bills of exception and to provide for establishing bills 
of exception in the supreme court in all cases tried in 
any court of this State, with or without a jury, from 
which an appeal lies to the supreme court before any 
person acting as judge thereof, other than the regular 


. judge of said court. 


Judiciary. 
By Mr. Morrow. 
S. 356. To regulate the liquor traffic in all cities in 
the State of Alabama, which have a population of as 


SORA he: 


“much as 100,000" ‘people, according’ to” the tast- federal: 


census, or which shall hereafter have such population 
according to any such census that may be taken here- 
after, by regulating and providing for the manufactur- 
ing, selling, bartering, giving away, or otherwise dis- 


_posing of spirituous, vinous or malt liquors and intoxi- 


cating beverages in said cities, by dispensaries, beer buf- 
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fets and social clubs, and to provide punishment for 
any voilation thereof. 
Temperance. 


REPORTS OF COMMITTEES. 


Mr. Spragins, chairman of the standing committee 
on Corporations, reported that said committee in ses- 
sion had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and 
they were severally read a second time and placed on 
the calendar, to wit: 

By Mr. Spragins: 

S. 319. To make a note or other written security 
given in this State in the purchase uf a patent right, or 
any interest therein, subject in the hand of any holder 
or assignee to all the legal and equitable defenses to 
which it was subject in the hand of the original payee, 
when the fact that it was given in such purchase ap- 
pears on its face, and to make it unlawful for any per- 
son, either in his own behalf or in a representative ca- 
pacity, to take or receive for the sale of a patent right, 
or any interest therein, a note or other written security 
given for such right or any interest therein unless it 
shall clearly appear upon the face of the note or other 
security that the same is given in the purchase of a pat- 
ent right or an interest therein, and to provide penalties 
for the violations of the provisions hereof. 

By Mr. Thomas. (With substitute. ) 

H. 175. To amend an act entitled “An act to amend 

section 3613 of the code of Alabama of 1907.” 


ADVERSE REPORT. 


Mr. Spragins, chairman of the standing committee 
on Corporations, reported that said committee in ses- 
sion had acted on the following bill and ordered same 
returned to the Senate with an adverse report: 

By Mr. Chamberlain. 

H. 37. To amend section 3613 of the code of Ala- 

bama. — BA 
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_ BILLS ON THIRD READING. 


The bill: 

_  H. 457. To transfer certain portions of the fine and 
forfeiture fund of Coosa county to the general road 
fund of Coosa county and to authorize the commission- 
ers’ court to expend the same on the public roads. 

Was read a third time at length and passed. 
Yeas, 25; nays, 0. 


Yeas: 
Messrs. : Espy Plowman 
Morrow, Pres.Pro tem Folmar Renfro 
Allen Godbold Screws 
Atkins Justice Sherrod 
Beasley Kilby Sloan 
Brown, C. W. Merrill Spragins 
Brown, W. T. Moulthrop Sprott 
Crumpton Nance Vaiden 
Curry - Norman 

—25 
Nays, 0. 
The bill: 


8. 316. To provide for the examination of plumbers 
and to establish a board therefor, and to regulate the 
business of installing sanitary plumbing and supervis- 
ing and inspecting plumbing in cities or towns of this 
State, having a population of twenty-five thousand in- 
habitants or more, according to the Federal census of 
1910, or any subsequent Federal census, and to provide 
penalties for the violation of this act. 

Was read a third time at length and passed . 

Yeas, 22; nays, 2. 


ROLLER OLR ET IP ELIE Bo 


Yeas: ; 
Messrs. : Brown, C. W. Fodbold 
Morrow Pres.Pro tem Brown, W. T. Kilby 
Allen Curry Merrill 
Atkins Espy Moulthrop 


Beaslev Folmar Nance . 
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Norman Sherrod — Sprott 
Plowman Sloan Vaiden 
Screws Spragins 


Nays,: Messrs. Crumpton, Justice.—2. 


The Bill: 

S. 244. To amend section 6898 of the code of Ala- 
bama. 

Was read a third time at length and passed, and or- 
dered sent forthwith to the House without engross- 
ment. 

Yeas, 22; nays, 0. 


Yeas: 
Messrs. : Espy Norman 
Morrow, Pres.Pro tem F'olmar Plowman 
Allen Frazer Rogers 
Atkins Godbold Screws 
Beasley Kilby Sherrod 
Brown, C. W. Merrill Sprott 
Brown, W. T. Moulthrop Vaiden 
Crumpton Nance 

—22 
Nays, 0. ; 
SPECIAL ORDER SET. 
The bill: 


H. 178. Te amend section 1861 of the code of Ala- 
bama. 

Was taken up. Mr. Beasley moved that said bill be 
set as a special order for 12 o’clock on Wednesday, 
March the 8th, 1911, which motion prevailed and said 
bill was made a special order for the time and date 
specified. 


The bill: 

H. 31. To amend section 7324 of the code of Ala- 
bama. 

Was read a third time at length and passed. 

Yeas, 20; nays, 1. 
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Yeas: 
Messrs. : Folmar Norman 
Morrow, Pres.Pro tem Godbold Plowman 
Allen Justice Rogers 
Beasley Kilby Sloan 
Brown, C. W. Lovelace Spragins 
Brown, W. T. Merrill Sprott 
Crumpton Nance Vaiden 


Nays: Mr. Frazer.—1. 
RESOLUTION. 


Mr. Morrow offered the following joint resolution : 

S. J. R. 65. Be it resolved by the Senate, the House 
concurring, That when the Senate and House adjourn 
today they adjourn till 12 o’clock noon, on Monday, 
March 6th, 1911. 

Which was adopted. 

Yeas, 17; nays, 8. 


Yeas: 
Messrs. : Godbold Rogers 
Morrow Pres.Pro tem Kilby Sherrod 
Brown, C. W. Lovelace Sloan 
Crumpton Nance Spragins 
Espy Norman Tunstall 
Yolmar Renfro Vaiden 
—17 
Nays: 
Messrs. : Frazer Moulthrop 
Atkins Justice Plowman 
Curry Merrill Screws 
—8s 


ee ne EL ‘ace “ 

8. 304. To establish, sniatindat ~hemlate® ‘and. make 
efficient a dispensary for Madison county, Alabama, 
located in the city of Huntsville. 

Was read a third time at length and passed. 

Yeas, 16; nays, 8. 
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Yeas: 
Messrs. Folmar Sherrod 
Morrow Pres.Pro tem J ustice Sloan 
Atkins Lovelace Spragins 
Brown, C. W. Moulthrop Stevens 
Curry Rogers Vaiden 
Espy Screws 
—16 
Nays: 
Messrs. : Kilby Norman 
Crumpton Merrill Plewman 
Godbold Nance Renfro 
—-8 


PAIRS ANNOUNCED. 


Mr. Kilby announced that he and Mr. Stevens, who 
is absent, had paired on this vote; that if Mr. Stevens 
were present he would vote “Yea,” and that he would 
vote “No.” 

The bill: 

S. 305. .To prohibit and punish the selling, barter- 
ing or exchanging of spirituous, vinous or malt liquors 

in the county of Madison, after the first day of March, 
' 1911, except in the dispensary for said county, located 
in the city of Huntsville. 

Was read a third time at length and passed. 

Yeas, 20; Nays, 0. 


Yeas: 
Messrs. : Folmar Plowman 
Morrow, Pres.Pro temGodbold Rogers 
Atkins Justice Screws 
Brown, C. W. Kilby Sherrod 
Crumpton Lovelace Sloan 
Curry Merrill Spragins 
Espy Norman Vaiden 

, —20 
Nays, 90. 
The bill: 


H. 484. To amend section two of an act, entitled “An 
act to create the office of official stenographer of Wal- 
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ker county, to provide for his appointment, fix his com- 
pensation and define his duties, and provide for special 
stenographers in certain cases,” approved August 9th, 


1907. 


Was read a third time at length and passed. 
Yeas, 21; Nays, 0. 


Yeas: 
Messrs. Justice 
Morrow, Pres.Pro tem Kilby 
Atkins Lovelace 
Beasley Merrill 
Brown, C. W. Moulthrop 
Crumpton Nance 
Folmar Norman 
Godbold 

Nays, 0. 

The Bill: 


Plowman 
Renfro 
Rogers 
Screws 
Sherrod 
Spragins 
Vaiden 


H. 48. To authorize the holding of an election by the 
legally qualified voters of the cities of Decatur and New 
Decatur in Morgan county, Alabama, to determine 
whether said cities shall be consolidated and merged in- 
to one city, under the name of Decatur, Alabama; to 
provide for the holding of said election ; and in the event 
a majority vote be cast for consolidation, to provide for 
the consolidating and merging of said cities in all things 


necessary and incident thereto. 


Was read a third time at length and passed. 
Yeas, 19; Nays, 0. 


Yeas: 

Messrs. :_ _ Justice 
een: LRN PG OTE EEA EY EF “Kilby 

Beasley Lovelace 

Brown, C. W. Merrill 

Crumpton Moulthrop 

Folmar Norman 

Godbold Plowman 


Nays, 0. 


vecee geftentTo 


Rogers 
Screws 
Sherrod 
Spragins 
Vaiden 
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The Bill: 

H. 9. To alter or rearrange the boundary lines of the 
city of Greenville, so as to exclude from the city of 
Greenville that certain territory described as the east 
half of the east half of section 18; and east half of east 
half of section 24, all in Township 10, N., Range 14, E. 

Was read a third time at length and passed. 

Yeas, 21; Nays, 0. 


Yeas: 
Messrs. : Folmar Plowman 
Morrow, Pres.Pro temF'razer Rogers 
Allen Justice Screws 
Atkins Kilby Sherrod 
Beasley Lovelace Spragins 
Brown, C. W. Merrill Sprott 
Crumpton Norman Vaiden 
Espy 

—21 
Nays, 0. 
The bill: 


S. 326. To regulate and provide for the volunteer 
military forces of the State of Alabama. 

Was read a third time at length and passed. 

Yeas, 23; nays, 0. 


Yeas: 
Messrs. : Frazer Plowman 
Morrow, Pres.Pro tem Justice Rogers 
Atkins Kilby Screws 
Beasley Lovelace Sherrod 
Brown, C. W. Merrill Sloan 
Brown, W. T. Moulthrop Spragins 
Crumpton Nance Sprott 
Folmar Norman Vaiden ‘ 


Nays, 90. 
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The bill: 


S. 331. To authorize and empower the judges of the 
several Law and Equity Courts in this State estab- 
lished by the present session of the Legislature of Ala- 
bama, or that may hereafter be created, to set down for 
trial any cause pending in said court; and to repeal any 


and all local laws to the contrary. 


Was read a third time at length and passed. 
Yeas, 21; nays, 0. 


Yeas: 
Messrs. Folmar 
Morrow, Pres.Pro tem Frazer 
Allen oustice 
Atkins Kilby 
Beasley Merrill 
Brown, C. W. Moulthrop 
Brown, W. T. Plowman 
Crumpton 

Nays, 0. 

The bill: 


Rogers 
Screws 
Sherrod 
Spragins 
Sprott 
Tunstall 
Vaiden 


S. 164. To provide for the appointment of an official 
bailiff for the city and circuit courts for the county of 
Montgomery, and to prescribe his duties, to fix his com- 
pensation, and to provide for the payment of the same. 

Was read a third time at length and passed, and or- 
dered same forthwith sent to the House without engross- 


ment. 


Yeas, 21; nays, 0. 


Yeas: 


Allen 

Atkins 
Beasley 
Brown, C. W. 
Brown, W. T. 
Crumpton 


Nays, U. 


oe 1 a 
Morrow, Pres.Pro tem I’razer 


Godbold 
Justice 
Merrill 
Moulthrop 
Norman 


Plowman 


sea Rowers creer 


Screws 
Spragins 
Sprott 
Tunstall 
Vaiden 
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The bill: 

S. 825. To protect and preserve military property, 
and to prevent improper use and disposition of such 
property and to provide penalties therefor. 

Was read a third time at length and passed. 

Yeas, 20; nays, 0. 


Yeas: 
Messrs. : Crumpton Screws 
Morrow, Pres.Pro temF’olmar Sloan 
Allen Frazer Spragins 
Atkins Merrill Sprott 
Beasley Moulthrop Tunstall 
Brown, C. W. Plowman Vaiden 
Brown, W. T. Rogers 

—20 

Nays, 0. 

The bill: 

S. 268. To amend section 3499 of the code. 

Was read a third time at length and passed. 

Yeas, 20; nays, 0. 

Yeas: 
Messrs. : Crumpton Renfro 
Morrow, Pres.Pro tem Folmar Rogers 
Allen Frazer Serews 
Atkins Kilby Sloan 
Beasley Merrill Spragins 
Brown, C. W. Moulthrop Sprott 
Brown, W. T. Plowman Tunstall 

—20 
Nays, 0. 
The bill: 


S. 257. To amend section 1348 of the code of Ala- 
bama. ; 

Was read a third time at length and passed. 

Yeas, 19; nays, 0. 
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Yeas: 
Messrs. : Crumpton Rogers 
Morrow, Pres.Pro tem'olmar Screws 
Allen I’razer Sloan 
Atkins Merrill Spragins 
Beasley Moulthrop Sprott 
Brown, C. W. Norman Tunstall 
Brown, W. T. Plowman 

—19 
Nays, 0. 
The bill: 


H. 145. To prohibit members of the State tax com- 
mission or any officer of the State tax commission and 
county tax commissioners from acting as agent or at- 
torney for another in the assessment of taxes. 

Was read a third time at length and passed. 

Yeas, 19; Nays, 0. 


Yeas: 
Messrs. : Folmar Rogers 
Morrow, Pres.Pro tem Godbold Sloan 
Atkins Justice Spragins 
Beasley Merrill Sprott 
Brown, C. W. Moulthrop Tunstall 
Brown, W. T. Norman Vaiden 
Crumpton Plowman 
—19 
Nays, 0. 


SPECIAL ORDER SET. 


On motion of Mr. Beasley, 
H. 354. To provide for the creation of a State high- 
ueway COMMISSION, defining tts powers-duties*andcom- 
“pensation, and methods to be adopted for control of 
same and for appropriation and maintenance of the 
same and to give State aid and State supervision over 
all the public roads, culverts and bridges of the State 
for construction of a permanent nature and the mainte- 
nance thereof wherein any portion of the appropriation 
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hereinafter made shall be used for such purpose, and to 
make an appropriation therefor out of the net revenue 
of the convict fund of the State and from other sources. 

Was made a special order for Tuesday, March 7th, 
1911, at 1 o’clock P. M. 


RESOLUTION. 


Mr. Screws offered the following resolution: 

S. R. 66. Resolved by the Senate, That at all future 
afternoon sessions of the Senate the secretary shall call 
the roll of the Senate and as the name of each Senator 
is called he shall be allowed to call up for passage one 
bill, provided that if the bill so called has been intro- 
duced by some Senator other than the one whose name 
has just been called the consent of the author of the bill 
shall be necessary to call such bill at such time. 

Which was read and referred to the committee on 
Rules. 

ORDER TO PRINT. 


On motion of Mr. Morrow the secretary was directed 
to have 500 copies of : 

S. 356. To regulate the liquor traffic in all cities in 
the State of Alabama, which have a population of as 
much as 100,000 people, according to the last Federal 
census, or which shall hereafter have such population 
according to any such census that may be taken here- 
after, by regulating and providing for the manufactur- 
ing, buying, selling, bartering, giving away, or other- 
wise disposing of spirituous, vinous or malt liquors and 
intoxicating beverages in said cities, by dispensaries, 
beer buffets and social clubs, and to provide punish- 
ment for any violation thereof. 

Printed for use of the Senate. 


MESSAGE FROM THE HOUSE. 
Mr. President: 
The House has originated and passed the following 


House joint resolution: 


63 SJ 
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H. J. R. 77. Be it resolved by the House, the Senate 
concurring, That when the House and Senate adjourn 
tomorrow, March 4, 1911, they stand adjourned until 
Tuesday, March 7, 1911, at 11 o’clock A. M. 

And sends same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


HOUSE MESSAGE. 

On motion of Mr. Spragins, the Senate concurred in 
and adopted H. J. R. 77, set out in the foregoing mes- 
sage from the House. 

ADJOURNMENT. 
On motion of Mr. Morrow, the Senate adjourned at 


6:10 o’clock, P. M., to meet tomorrow morning at 11 
o’clock. 


THIRTY-THIRD DAY. 
Saturday, March 4th, 1911. 
The Senate met pursuant to adjournment. 
PRAYER. 


Prayer by Rev. Mr. Sturdivant. 


ROLL CALL. 
te oom nen mann nmrmernnm nett 
Mr. President and 
Messrs. : Brown, C. W. Fite 
Morrow.Pres.Pro tem Brown, W. T. Folmar 
* Allen Crumpton Frazer 
Atkins Curry Justice 


Beasley Espy Kilby 


JOURNAL OF THE SENATE, 1911. 995 


Lovelace Norman Spragins 

Merrill Renfro Sprott 

Miller Rogers Stevens 

Moody Screws Stokes 

Moulthrop | Sherrod Tunstall 

Nance Sloan Vaiden 

—32 
JOURNAL. 


On motion of Mr. Folmar, the reading of the Journal 
of yesterday was dispensed with and the same was ap- 
proved. 


RESOLUTION. 


Mr. Sherrod offered the following resolution: 

S. R. 67. Whereas, an article has appeared in a cer- 
tain newspaper of Alabama seriously reflecting upon 
the honor and integrity of Senator Godbold, and, 

Whereas, the Senate of Alabama has heard the expla- 
nation of Senator Godbold regarding the charges made 
by said paper against him, 

Now, therefore be it resolved, That we, the Senate of 
Alabama, do hereby express our entire confidence and 
belief in the honor and integrity of Senator Godbold 
and we do hereby go on record as believing that he has 
done nothing which in any manner could be construed 
as a doubtful act on his part and we do hereby endorse 
his course in full. 

Mr. Atkins moved to amend said resolution by insert- 
ing therein the name of Senator Walker B. Merrill. 

Which amendment was adopted. 

And said resolution as thus amended, under a sus- 
pension of the rules, was unanimously adopted. 


INTRODUCTION OF BILLS. 
On a call of the districts, bills were introduced, read 


one time and referred to appropriate standing commit- 
tees as follows: 
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By Mr. Screws: 

S. 357. To regulate the fees of the sheriffs for feed- 
ing prisoners in jail under charge or conviction of any 
indictable offense, and to provide the payment therefor. 

Fees and Salaries. 
By Mr. Screws: 

S. 358. To amend an Act entitled “An Act to au- 
thorize the owners and operators of street railways to 
furnish free or reduced transportation to members of 
the police force and fire departments and sanitary in- 
spectors of cities and towns of this State, into or 
through which said railways are operated, and to grant 
special or reduced rates to pupils attending schools.” 
Approved November 23, 1907.” 

Commerce and Common Carriers. 
By Mr. Screws (by request) : : 

S. 359. To appropriate twenty-five thousand dollars 
($25,000.00) to be used by the oyster commission of Ala- 
bama, as provided. for by law, in fostering, protecting, 
improving, developing and regulating the oyster indus- 
try of Alabama. In conserving the oyster resources of 
the state and in making the barren oyster bottom pro- 
ductive. 

Finance and Taxation. 
By Mr. Atkins: 

S. 360, Regulating the conducting of races and con- 
tests of speed at State and county agricultural, horti- 
cultural and industrial fairs. 

\ Military. 
By Mr. Morrow (by request) : , 

S. 361. To provide and create a Board of Election 
Commissioners for the government and holding of mu- 
nicipal elections and to establish same in all cities of 


rn TT now have, or may hereafter have, a pop- 
ulation of as mich as"orre-hundred-thousand.people ac. 


cording to the last Federal census, or any such census 
which may hereafter be taken; to regulate the selection 
and election of such commissioners and their terms of 
office, to fix their powers, duties and compensation; to 
annul any law or any part of a law that conflicts with 
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the duties of the commissioners of this board, and other- 
wise to provide for the creation and. maintenance of 
said election commission board. 

. Privileges and Elections. 


REPORTS OF COMMITTEES. 


Mr. Sherrod, chairman of the standing committee on 
Revision of Laws, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and 
they were severally read a second time and placed on 
the calendar, to-wit: 
By Mr. Tunstall: 

S. 332. To place J. W. Moore, an ex-Confederate sol- 
. dier of Hale county, Alabama, on the Confederate pen- 
sion roll as a pensioner of the first. class. 

By Mr. Tunstall: 

S. 330. For the relief of J. D. isaiée an ex-Confed- 
erate soldier of Hale county, Alabama. 
By Mr. Espy: 

8S. 336. For the relief of Mrs. Prasby Hodges of 
Henry county. . 

By Mr. Morrow: 

"S. 93. To amend sections 5253, 5254, 5255, 5258 and 
5262 of the code of Alabama of 1907, and to repeal sec- 
tions 5257, 5260 and 5261 of the code of Alabama of 
1907. 

By Mr. Espy: 

S. 345. To fix the terms of office of the commission- 
ers of Henry county, Alabama. 
ae Mr. Tunstall : 

348. To authorize the governor to rent office 
Lue in the city of Montgomery for the official 
use of State officers for whom adequate offices cannot 
be obtained in the capitol. 

By Mr. Fowlkes: 

“H. 459. To amend section 5202 of the code of Ala- 
bama. 

By Mr. Arnold: 

H. 300. To authorize the reformation of deeds, 
mortgages and other conveyances of land, containing 


an seasmnitiaieaithinaiisiaiia’ 
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an erroneous description at the suit of any person 
claiming title directly or remotely from the grantee in 
such deed, mortgage or other conveyance. 

By Mr. Cranford : 

H. 495. To provide for the election of a solicitor of 
the Walker county law and equity court and to ratify 
the election of solicitor held November 8th, 1910, and 
to fix his term of office. 


Mr. W. T. Brown, chairman of the standing commit- 
tee on Education, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and 
they were severally read a second time and placed on 
the calendar, to-wit: 

By Mr. Sprott (with amendment) : 

S. 52. To appropriate money for the Alabama Nor- 
mal College of Livingston, Alabama. 
By Mr. Sprott (with amendment) : 

S. 1386. To amend section 1993 of the code of 1907. 
By Mr. Folmar: 

S. 266. To authorize and require the superintend- 
ent of education to collect and publish accurate statis- 
tics in relation to all public schools and educational in- 
stitutions of the State and any and all useful informa- 
tion connected therewith. 

By Mr. Hollis, of Choctaw: 

H. 244. To prescribe the duties and powers and to 
fix the compensation of the county superintendents of 
education of the several counties of this State. 


Mr. Atkins, chairman of the standing committee on 
Fees and Salaries, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same 


favorable report--ane they" 
* were severally read a second time and placed on the cal- 


endar, to-wit: 


By Mr. Horton: 
H. 442. To repeal an act entitled “an act to fix and 


regulate the ex-officio fees of the sheriff of Limestone 
county, Alabama,” approved March 5th, 1901. 
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ADVERSH REPORT. 


Mr. Sherrod, chairman of the standing committee on 
Revision of Laws, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with an adverse report: 

By Mr. Norman (by request) : 

S. 338. To amend section 7814 of the code of Ala- 
bama, of 1907. 

By Mr. Sherrod: 

S. 351. To prohibit the removal of the administra- 
tion of estates of decedents from the probate court into 
the chancery court, or court of like jurisdiction, unless 
it be made to appear to the chancellor, or judge of the 
court of like jurisdiction into which it is proposed to 
remove such administration by a bill or petition verified | 
by affidavit that such estate cannot be administered in 
the probate court and distributed equitably, and to re- 
quire the complainant or petitioner filing the bill or peti- 
tion to execute bond in double the value of the real and 
personal estate of decedent, and to pay costs and dam- 
ages for the wrongful removal of such estate from said 
probate court. 

By Mr. Merrill: 

H. 498. To fix the punishment for an assault with 
intent to ravish, crime against nature, or an attempt 
to commit rape. 

By Mr. McLendon: 

H. 149. To amend section 6701 of the code of Ala- 

bama. 


REPORT FROM COMMITTEE ON BENGROSSED BILLS. 


Mr. President: 

The committee on Engrossed bills have examined the 
following Senate bills: 

8S. 257. To amend section 1348 of the code of Ala- 
bama. 

S. 316. To provide for the examination of plumbers 
and to establish a board therefor, and to regulate the 
business of installing sanitary plumbing and supervis- 
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ing and inspecting plumbing in cities or towns of this 
State, having a population of twenty-five thousand in-. 
habitants or more, according to the Federal census of 
1910, or any subsequent I’ederal census, and to provide 
penalties for the violation of this act. 

S. 305. To prohibit and punish the selling, barter- 
ing or exchanging of spirituous, vinous or malt liquors 
in the county of Madison, after the first day of March, 
1911, except in the dispensary for said county, located 
in the city of Huntsville. 

S. 268. To amend section 3499 of the code. 

8. 331. To authorize and empower the judges of the 
several Law and Equity Courts in this State establish- 
ed by the present session of the Legislature of Alabama, 
or that may hereafter be created, to set down for trial 
‘any cause pending in said court; and to repeal any and 
all Ba laws to the contrary. 

. 325. To protect and preserve military property, 
| to prevent improper use and disposition of such 
property aud to provide penalties therefor. 

8. 323. To regulate the use and preservation of oil 
and gas and providing penalties for the violation there- 
of, providing for, the appointment of a suitable person, 
when necessary, to enforce the same, and prescribing 
his duties, compensation and to make appropriations 
therefor. 

And find same correctly engrossed. 

Thos. A. Curry, 
Chairman. 


MESSAGE FROM THE HOUSE. 


Mr. President: 


The idlasroee ~ = House oe stein the fone 


H. 9. To alice 4 or i penetnnge the honudary lines of the 
ity of Greenville, so as to exclude from the City of 
Greenville that certain territory described as the East 
Half of the East Half of Section 13; and East Half of 
East Half of Section 24, all in Township 10, N., Range 
14, E. 
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H. 31. To amend section 7324 of the code of Ala- 
bama. 

H. 48. To authorize the holding of an election by the 
legally qualified voters of the cities of Decatur and New 
Decatur in Morgan county, Alabama, to determine 
whether said cities shall be consolidated and merged in- 
to one city under the name of Decatur, Alabama; pro- 
vide for the holding of said election; and in the event 
a majority vote be cast for consolidation, to provide for 
the consolidating and merging of said cities in all things 
necessary and incident thereto. 

H. 169. To provide a more efficient system for 
opening, building, changing, constructing, and work- 
ing the public roads of St. Clair county. A board 
of road commissioners provided for. Their appoint- 
ment, how made. Vacancies, how filled. Organiza- 
tion of such board. Duties of the chairman. Du- 
ties of the secretary and treasurer. Itemized account 
of receipts and disbursements to be published. Oath of 
office and bond to be given. Salaries provided for. Im- 
peachment of the members of the board, how done. Au- 
thority, duties and powers of the board of road commis- 
sioners. Meetings, when and where held. Adoptions of 
new laws, rules and regulations concerning the public 
roads, etc., and publication of same provided for. No 
person other than those sentenced to hard labor for the 
county shall be compelled to work on the public road, 
etc. Per capita tax for road purposes provided for. 
Method of collecting same to be provided by the board. 
Alphabetical list of those liable to such tax to be kept 
by beats. No exemption of property from payment of 
per capita tax. May be discharged by work under the 
direction of the board. Misdemeanor to fail to pay such 
tax or to work eight days. Trials in the name of the 
State. Any person failing or refusing to discharge du- 
ties imposed guilty of a misdemeanor. Penalties pro- 
vided. Misdemeanor to violate the rules and regula- 
tions, etc. Adopted by the board. Penalty for same. 
Court of county commissioners to levy special taxes 
for road purposes, how assessed and collected. Sur- 
plus in county treasury may be transferred to the 


L scaaleihaa ian lait itinbcicinit hcl 
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board. Disposition of funds in hands of treasurer of 
board. Proceeds arising from bond issue, to be han- 
dled by such board. Condemnation proceedings pro- 
vided. All rights, powers, duties, etc. On commission- 
ers’ court with reference to public roads, etc. Now 
conferred by general law of State available and appli- 
cable to such board of road commissioners. Repeal 
clause. 

H. 889. To provide for the conviction and punish- 
ment of persons entering. into written contracts for the 
performance of an act or service and the rent of lands 
with intent to defraud and with like intent: obtains 
money or property thereon. 

H. 457. To transfer certain portions of the fine and 
forfeiture fund of Coosa county to the general road 
fund of Coosa county and to authorize the commis- 
sioners’ court to expend the same on the public roads. 

H. 484. To amend section two of an act, entitled 
“an act to create the office of official stenographer of 
Walker county, to provide for his appointment, fix his 
compensation and define his duties, and provide for 
special stenographers in certain cases,” approved Aug. 
9th, 1907. 

W. I. Herbert, 
Clerk. 
SIGNING OF BILLS. 


The President of the Senate, in the presence of the 
Senate, immediately after their titles had been publicly 
read at length by the secretary, signed the above House 
bills, the titles of which are set out in the foregoing 
message from the House. 

The reading at length of said bills having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
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Mr. “Norman gave the Senate the following : 
NOTICE. 


Is hereby given that on tomorrow, immediately after 
the report of committees, I will make a motion to take: 
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S. 92. To regulate and define what is known as the 
“filler” used in commercial fertilizer, sold and manufac- 
tured tn Alabama, giving the name of substance in 
pounds on each bag or package, and provide penalty for 
the violation of same. 

From the adverse calendar, place same upon a second 
reading, and have same placed on the regular calendar 
for a third reading. . 

. Jas. D. Norman. 


LEAVE OF ABSENCE, 


Messrs. Godbold and Plowman were granted leave 
of absence for today. 


MESSAGE FROM THE HOUSE. © 


Mr. President: 

The House has passed the following Senate bills: 

S. 125. To amend section 3394 of the code of 1907. 

§. 166. To amend an act “to establish a county court 
for the county of Clay,” approved December 13, 1898, 
(and amended March 2, 1901 and August 6, 1907). 

And returns same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed the following 
bill: 

H. 568. To regulate the manufacture, sale and other 
disposition of spirituous, vinous and malt liquors in the 
incorporated towns and cities of the State of Alabama 
whenever such manufacture, sale or other disposition 
is authorized either by law without an election or at and 
by an election by the qualified electors of the county in 
which such town or city is situated, for determining in 
and by such election whether the sale of such liquors 
shall be by dispensary or by private dealers un- 
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der license, to regulate the establishment and operation 
of such dispensaries as may be so authorized ; to provide 
for the creation of an excise commission in such cities 
or towns in which the manufacture and sale of said li- 
quors are authorized as herein provided; to prescribe 
the power and duties of such excise commission where- 
in the manufacture and sale of said liquors under li- 
cense is authorized as herein provided; to prescribe the 
amount of license taxes to be paid by each licensee and 
the respective portions of the net revenue of each dis- 
pensary to be paid, respectively to the State, city 
or town operating the same, and the county in which 
the same is operated; to require a bond of each licensee 
and prescribe its office, purpose and liabilities; to pro- 
hibit the manufacture, sale, barter, exchange or giving 
away to induce trade of said liquors, or any other intox- 
icating liquors or beverages in the State of Alabama, ex- 
cept as authorized by this act, and under a license ob- 
tained and held as in this act provided, and to make un- 
lawful, and to prescribe penalties and punishments for 
all violations of this act. 
And send same herewith to the Senate. 
W. F. Herbert, 
Clerk. 


HOUSE MESSAGES. 


The House bill in the foregoing House message was 
read once and referred to appropriate standing commit- 
tee as follows: 

H. 563, To Temperance. 


MESSAGE FROM THE HOUSE. 


The House has originated and adopted the following 
joint resolution : 
By Mr. Mulkey: 
- H. J. R. 78. Whereas, W. 8. Harlan, 8S. E. Huggins, 
C..C. Hilton, Robert Gallagher and Walter E. Grace, 
citizens of the State of Alabama, are now serving a 
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term in the Federal prison in Atlanta, Georgia, under 
a conviction in the Federal court on a charge of a con- 
spiracy to commit peonage; and whereas in addition 
to the said sentence, the said defendants have paid large 
fines in the aggregate amounting to approximately 
twenty-five thousand dollars; and whereas it is the 
universal opinion among those who know the facts of 
the case, that if guilty at all, that they were only tech- 
nically guilty, and had no intention of offending against 
the laws of the United States regarding peonage; and 
whereas, we believe that the ends of justice have already 
been met by the time served, and that the dignity and 
sovereignty of the courts and of the United States have 
been fully maintained ; 

Now therefore be it resolved by the House of Rep- 
resentatives (the Senate concurring), That the Presi- 
dent of the United. States, Hon. William H. Taft, be 
and he is hereby most respectfully requested to issue to 
the aforesaid persons a full and complete pardon for 
the said offense, restoring them, and each of them, to 
all civil and political rights. 

Be it further resolved, That a copy of this resolution 
be transmitted to the President of the United States, 
and that a copy be transmitted to the department of 
justice at Washington. 

And send same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


HOUSE MESSAGE. 


On motion of Mr. Crumpton, the Senate concurred 
in and adopted H. J. R. 78, set out in the foregoing 
message from the House. 


SPECIAL ORDER SET. 


On motion of Mr, Atkins: 

H. 147. To amend section 7692 of the code of Ala- 
bama of 1907. . 7‘ 

Was made a special order for Wednesday, March 8th, 
1911, at 12:30 o’clock p. m. 
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ORDER TO PRINT. 


On motion of Mr. Kilby, the secretary was directed 
to have 300 copies of: 

S. 341: To provide and create a commission form of 
government and to authorize the adoption of the same in 
all cities and towns in the State of Alabama which now 
are not, or hereafter may not be, within the influence or 
operation of any other valid legislative enactment au- 
thorizing or adopting such form of government; to reg- 
ulate the selection and election of commissioners and 
their terms of office and retention in and recall from 
office; to provide for the selection of one commissioner 
as mayor, and the retention in office of certain officials; 
to fix the powers, duties and compensation of such 
commissioners; to punish improper conduct in connec- 
tion with elections and petitions hereunder; to abolish 
boards of public works, police commissioners, council- 
men, aldermen, and certain other city and town officials 
of such municipalities as adopt the said form of govern- 
ment; and generally to authorize and provide for the 
creation and maintenance of said commission form of 
government. 

Printed for the use of the Senate. 

On motion of Mr. Tunstall the secretary was directed 
to have 1,000 copies of: 

H. 568. To regulate the manufacture, sale and other 
disposition of spirituous, vinous and malt liquors in 
the incorporated towns and cities in the State of Ala- 
bama whenever such manufacture, sale or other dispo- 
sition is authorized at and by an election by the qualifi- 
ed electors of the county in which such town, or city is 
situated, for determining in and by such elections 


memmmnrmentetnerthe sale of such liquors shall be by dispensary 
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tablishment and operation of such dispensaries as may 
be so authorized; to provide for the creation of an ex- 
cise commission in such cities or towns in which the 
manufacture and sale of said liquors are authorized as 
herein provided; to prescribe thé powers and duties of 
such excise commission wherein the manufacture and 


JOURNAL OF THE SENATE, 1911. 1007 | 


sale of said liquors.under license is authorized as here- 
in provided ; to prescribe the amount of license taxes to 
be paid by each licensee and the respective portions of 
the net revenue of each dispensary to be paid, respect- 
ively to the State, city or town operating the same, 
and the county in which the same is operated; to re- 
quire a bond of each licensee and prescribe its office, 
purpose and liabilities; to prohibit the manufacture, 
sale, barter, exchange or giving away to induce trade 
of said liquors, or any other intoxicating liquors or 
beverages in the State of Alabama, except as authoriz- 
ed by this act, and under a license obtained and held as 
in this act provided, and to make unlawful, and to pre- 
Scribe penalties and punishments for all violations of 
this act. 
Printed for the use of the.Senate. 


BILLS ON THIRD READING. 


The bill: 

H. 66. To amend section 3 and 5 of an act entitled 
“an act to further regulate elections in the State of 
Alabama,” approved Nov. 23rd, 1907. 

Was read a third time at length and passed. 

Yeas, 18; nays, 0. 


Yeas: 
Messrs. : Srumpton Moody 
Morrow Pres.Pro tem Curry Nance 
Allen YFolmar Norman 
Atkins Justice Rogers 
Beasley Kilby Screws 
Brown, C. W. Merrill — Sprott 
Brown, W. T. 
ao —18 

‘Nays, 0. 

The bill: 


tT. 44. To impose a tax of one dollar a year on each 
male and two and one-half dollars on every female dog 
in the State of Alabama, over four months of age, and 
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to provide for the collection of such tax and to provide 
that a:l live stock killed or injured and all damages 
done thereto shall be paid for out of the Dog Tax fund, 
and to provide that the surplus left in dog tax fund on 
the first day of March of each year shall be paid into 
the public school funds of said county. 

Was taken up. 

Mr. Norman offered the following amendment to 
said bill: 

By providing that all castrated dogs and spayed fe- 
males, shall be exempted from the considerations of this 
bill and placed on the free list. 

Which on motion of Mi. Sprott was laid upen the 
table. 


SPECIAL ‘ORDER SET. 


On motion of Mr. Screws, said bill H. 44 was made a 
special order for Thursday, March 9th, 1911, at 12 
o’clock m. 

The bill: 

S. 342. To amend Section four of an “Act to provide 
for the appointment of railway and street railway po- 
licemen, to prescribe their duties and compensation, 
and to fix the liability for the torts, acts of negligence 
or misconduct, of such policemen,” approyed February 
28, 1911. 

Was read a third time at length, and Dae 

Yeas, 18; nays, 1. 


Yeas: 
Messrs. Curry | Norman 
Morrow, Pres.Pro tem olmar Rogers 
Allen ; Justice '  Serews 
en ATS woe SITE RS BRE: “OPEEFOR SORBET epee oh gue 
Beasley Moody Sprott 
Brown, W. T. Nance Tunstall 
Crumpton 


Nay: Mr. Sloan—1. 


een 
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The bill: 

S. 267. To repeal an act entitled an act to regulate 
the procedure in the trial of causes wherein lands are 
sought to be condemned, approved August 26, 1909. 

Was read a third time at length and passed. 

Yeas, 18; nays, 0. 


Yeas: 

Messrs. : olmar Norman 

Morrow, Pres.Pro tem Justice Rogers 

Atkins Lovelace Sherrod 

Beasley Merrill Sloan 

Brown, C, W. Moulthrop Sprott 

Brown, W. 1. Nance Tunstall 

Curry —18 
Nays, 0. 
The bill: 


H. 182. To regulate the Fine and Forfeiture Fund 
of Coffee County, and claims against said funds, and 
requiring all fines and forfeitures to be paid in money, 
aud making it a misdemeanor punishable by fine for 
any officer collecting moneys belonging to said fund to 
fail to pay the same to the County Treasurer within 
sixty days from the collection thereof. 

Was taken up. 

The following amendment offered by the committee: 

Amend by striking out in the 3rd section of the bill 
the words, beginning on the 11th line of said section 
“provided, that the claims of the sheriff and circuit 
clerk shall be preferred claims and be paid first. 

Was adopted. 

Yeas, 20; nays, 0. 


Yeas: 

Messrs. Crumpton Nance 

Morrow, Pres.Pro tem Curry Norman 

Allen folmar Rogers 

Atkins Justice Screws 

Beasley Lovelace Sloan 

Brown, C. W. Merrill Tunstall 

Brown, W. T. Moulthrop —20 
Nays, 0. 


64 SI 
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And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 20; nays, 0. 


Yeas: 
Messrs. Crumpton Nance 
Morrow, Pres.Pro tem Curry Norman 
Allen I’olmar Rogers 
Atkins Justice Screws 
Beasley Lovelace Sloan 
Brown, C. W. Merrill Sprott 
Brown, W. T. Moulthrop Tunstall 

: —20 
Nays, 0. 
The bill: 


H. 317. To provide for an official stenographer for 
the law and equity court of Mobile. 

Was taken up. 

The following amendment offered by the committee: 

Amend the bill by adding at the end of section two 
thereof, the following: 

At the time of electing the said stenographer, the 
said board of revenue and road commissioners of Mobile 
county, shall appoint an examining board consisting of 
three reputable members of the Mobile bar engaged in 
the active practice, who shall examine the said stenog- 
rapher and shall report to said board of revenue and 
road commissioners in five days after their appoint- 
ment, whether or not the said stenographer is compe- 
tent to fill the said position. If the said examining 
board report that said stenographer is not competent, 
then the election of the said stenographer shall stand 
bps and annulled by such report, and the said board 

eel LE ie and road commissioners, at their next meet- 
ing shall elect. another stenographer a and select a like 
examining board who shall examine such other stenog- 
rapher and report in the same manner and with like ef- 
fect. Whenever the examining board reports that the 
stenographer who has been elected is competent to fill 
the position, then such election shall become absolute, 
and said stenographer shall fill the said position for the 
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term for which he is selected and until his successor 
is elected and qualified. 

Further amend bill by adding at the end of section 
five thereof, the following: 

Provided, however, that the said stenographer shall 
not be authorized to absent himself from the said court 
merely for the purpose of doing other stenographic 
work, or attending to any ordinary business matters. 

Was adopted. 

Yeas, 20; nays, 0. 


Yeas: 
Messrs. : ° Crumpton Norman 
Morrow, Pres.Pro tem Curry Rogers 
Allen Folmar Screws 
Atkins Justice Sherrod 
Beasley Lovelace Sloan 
Brown, C. W. Merrill Sprott 
Brown, W. T. Nance Tunstall 
—20 
Nays, 0. 


And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 18; nays, 0. 


Yeas: 
Messrs. : Crumpton Merrill 
Morrow Pres.Pro tem {Urry Nance 
Allen Folmar Norman 
Atkins Justice Rogers 
Beasley Kilby Sloan 
Brown, C. W. Lovelace Sprott 
Brown, W. T. 

—18 
Nays, 0. 
The bill: 


S. 14. To amend section 1193 of the code of 1907 
of Alabama. 

Was read a third time at length and passed. 

Yeas, 20; nays, 0. 
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Yeas: 
Messrs. Crumpton Moody 
Morrow, Pres.Pro tem Curry Moulthrop 
Allen Folmar Nance 
Atkins Justice Norman 
Beasley Kilby Rogers 
Brown, C. W. Lovelace Sprott 
Brown, W. T. Merrill Tunstall 
—20 
Nays, 0. 
The bill: : 
_ §. 181. To provide regulations for the transporta- 


tion of explosives by common carriers between points 

within the State of Alabama, and to provide penalties 
for the violation thereof. 

' Was read a third time at length and passed. 

Yeas, 20; nays, 0 


Yeas: 
Messrs. : Folmar Nance 
Morrow Pres.Pro tem Frazer Norman 
Allen Justice Rogers 
Atkins Kilby Screws 
Beasley Lovelace Sherrod 
Brown, C. W. Merrill Sprott 
Crumpton Moody Tunstall 
—20 
Nays, 0. 
‘The bill: 
H. 239. To amend sections 698, 711, 712, 718, 730, 


and 731 of the code of Alabama of 1907. 

Was taken up. 

The following amendment offered by the committee: 
romcomo eH,,cection..f30 by adding theret, 

words: “In no case shall a license fee 
including the fee of twenty-five cents, exceed two dol. 
lars ($2.00). 

Was adopted. 

Yeas, 17; nays, 2. 


he following (a 
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. Yeas: 

Messrs. : Folmar Moody 
Morrow, Pres.Pro tem F'razer Nance 
Atkins Justice Norman 
Brown, C. W. Kilby Rogers 
Crumpton Lovelace Sprott 
Curry Merrill Tunstall 


Nays: Messrs. Allen, Sloan.—2. 


Mr. Justice offered the following amendment: 


Amend section 730, by striking out in the 4th and 
5th lines the following words: “Furnishing such in- 


formation as is on record in his office.” 


Which was adopted. 
Yeas, 20; nays, 1. 


Yeas: , 
Messrs. : , Folmar Nance 
Morrow,Pres.Pro tem 'razer Norman 
Atkins Justice Rogers 
Brown, C. W. Kilby Sherrod 
Brown, W. T. Lovelace Sloan 
Crumpton Merrill Sprott 
Curry Moody Vaiden 


Nay: Mr. Allen.—1. 


—20 


And said bill as thus amended, was read a third time 


at length and passed. 
Yeas, 18; nays, 0. 


Yeas: 

Messrs. : Curry Moody 
Morrow, Pres.Pro tem 'razer Nance 
Allen Justice Norman 
Atkins Kilby Rogers 
Beasley Lovelace Sherrod 
Brown, W. T. Merrill Sprott 
Crumpton 


Nays, 0. 


1014 JOURNAL OF THE SENATE, 1911. 


The bill: 

H. 258. To require the commissioners’ court of 
Morgan county, to work all the county convicts of said 
county, on the public roads of said county. 

Was read a third time at length and passed. 

Yeas, 19; nays, 0. 


Yeas: 
Messrs. : Kilby Sloan 
Atkins Moody Spragins 
Beasley Moulthrop Sprott 
Brown, C. W. Nance Stokes 
Brown, W. T. Rogers Tunstall 
Folmar Screws Vaiden 
Frazer Sherrod 

—19 
Nays, 0. 
The bill: 


8. 111. To regulate the practice of veterinary medi- 
cine and surgery in the State of Alabama. 

Was taken up. 

The committee offered the following amendment: 

Amendment by committee: Amend by inserting 
above the title the words “a bill to be entitled.” 

Second: After the title insert the words, “Be it en- 
acted by the Legislature of Alabama, as follows, to-wit: 
“and insert the figure “1” at the beginning of the first 
section, and strike out the words “section 1, “Be it en- 
acted by the Legislature of Alabama, That” where they 
occur at the beginning of section one. 

Third: Amend section 2 by striking out in line 3 
the word and figure “5” and insert in lieu thereof the 
ord and figure “3”. 


esa | SERRE ONSET NE RATE PAGERS) SLAC EARS AAR OORT INU ATENC AINE AGL iw cok Ug aN 
as adopted. 


Yeas, 19; nays, 0. 

Yeas: 
Messrs. - Atkins Crumpton 
Morrow, Pres.Pro tem Beasley Curry 


Allen Brown, W. T. Colmar 
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I'razer 
Kilby 

Merrill 
Moody 


Nays, 0. 


Nance 


Norman 


Rogers 
Screws 


Sherrod 
Sprott 
Tunstall. 


—19 


And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 20; nays, 0. 


Yeas: 
Messrs. : Curry 
Morrow, Pres.Pro tem Folmar 
Allen Frazer 
Atkins Justice 
Beasley Kilby 
Brown, C. W. Merrill 
Crumpton Moody 

Nays, 0. 

The bill: 


Nance 
Norman 
Rogers 
Screws 
Sherrod 
Sprott 
Tunstall 


S. 198. To amend sections 1439, 1440 and 1441 of 


the code of Alabama, of 1907. 


Was read a third time at length and passed and or- 
dered sent forthwith to the House without engrossment. 
Yeas, 20; nays, 0. 


Yeas: 

Messrs. : l’olmar 
Morrow Pres.Pro tem Frazer 
Allen Justice 
Atkins Kilby 
Beasley Merrill 
Brown, C. W. Moody 
Curry Nance 


Nays, 0. 


Norman 
Rogers 
Screws 
Sherrod 
Sloan 
Sprott 
Tunstall 


Sian \ 711 Ea 
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The bill: 

S. 303. To amend section 4480 of the code of Ala- 
bama. 

Was read a third time at length and passed. 

Yeas, 20; nays, 0. 


Yeas: 
Messrs. : Folmar Nance 
Morrow, Pres.Pro tem Frazer Rogers 
Allen Justice Screws 
Atkins Kilby Sherrod 
Beasley Lovelace Sloan 
Brown, C. W. Merrill Sprott 
Curry Moody Tunstall 

—20 
Nays, 0. 
The bill: 


S. 273. To further prescribe the duties of the assist- 
ant attorney general. 

Was read a third time at length and passed. 

Yeas, 20; nays, 0. 


Yeas: 
Messrs. : Folmar Nance 
Morrow, Pres.Pro tem Frazer Normar 
_Atkins Justice Rogers 
Beasley Kilby Screws 
Brown, C. W. Lovelace Sherrod 
Brown, W. T. Merrill Sloan 
Curry Moody Tunstall 
—20 
Nays, 0. 


H. 254. To amend sections 7833, (5612) (3875) 
(4417) (4420) (8736, 3738) (189, 191) of the code of 
Alabama of 1907. 

Was taken up. 

The following amendment offered by the committee: 
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‘Amend by inserting after the word Alabama in the 
first line the words “That section 7833 be amended so 
as to read as follows: 

Which was adopted. 

Yeas, 20; nays, 0. 


Yeas: 
Messrs. : Crumpton Moody 
Morrow, Pres.Pro temCurry Nance 
Allen Iolmar Norman 
Atkins Frazer Rogers 
Beasley Justice Screws 
Brown, C. W. Kilby Sherrod 
Brown, W. 1. Merrill Sprott 
“—20 
Nays, 0. 


And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 23; nays, 0. 


Yeas: 
Messrs. Curry Nance 
Morrow, Pres.Pro tem Folmar Norman 
Allen Frazer Rogers 
Atkins Justice Screws 
Beasley Kilby Sherrod 
Brown, C. W. Lovelace Sloan 
Brown, W. T. Merrill Sprott 
Crumpton Moody Tunstali 

—23 
Nays, 0. 
The bill: 


H. 205. To provide for the regulation and licensing 
of dentists in the State of Alabama: to establish a 
Board of Dental Examiners, provide for their election. 
and prescribe their duties, powers, qualifications, terms 
of office and compensation ; to provide for the examina- 
tion of applicants to practice dentistry in said State; to 
provide penalties and punishment for violations of the 
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provisions of said act, and to repeal all general and lo- 
cal laws in conflict with said act. 

Was read a third time at length and passed. 

Yeas, 21; nays, 0. 


Yeas: 
Messrs. : Curry Moody 
Morrow Pres.Pro tem Folmar Norman 
Allen Frazer Rogers 
Atkins Justice Screws 
Beasley Kilby Sherrod 
Brown, C. W. Lovelace Sloan 
Brown, W. T. Merrill . Sprott 
Crumpton 

—21 
Nays, 0. 
The bill: 


S. 78. To fix the salary of the reporter of the de- 
cisions of the supreme court of Alabama; to provide a 
stenographer for the reporter, and to fix the salary a 
such stenographer. 

Was read a third time at length and passed. 

Yeas, 21; nays, 0 


Yeas: 
Messrs. : Tolmar Norman 
Morrow, Pres.Pro tem Frazer Rogers 
Atkins Kilby Screws 
Beasley Lovelace Sherrod 
Brown, C. W. Merrill Sloan 
Brown, W. T. Moody Sprott 
Crumpton Nance Tunstall 
Hear an eeu 
Nays, 0. 
The bill: 
S. 192. To amend section 3720 of the code of Ala- 


bama of 1907. 


Was taken up. 


saa 
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Mr. Tunstall offered the following amendment to said 
bill: 

Amend by adding at the end of the last section, the 
words, ‘no local laws shall be repealed by the provisions 
of this act.” 

Which was adopted. 

Yeas, 18; nays, 0. 


Yeas: 
Messrs. : Justice Norman 
Atkius Kilby Rogers 
Beasley Merrill Screws 
Brown, C. W. Moody Sherrod 
Brown, W. T. Moulthrop Sprott 
Crumpton Nance Tunstall 
Frazer 
—18. 
Nays, 0. 


And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 22; nays, 0. 


Yeas: 
Messrs. : Folmar . Norman 
Morrow, Pres.Pro tem Frazer Rogers 
Allen Justice Screws 
Atkins Kilby Sherrod 
Beasley Lovelace Sloan 
Brown, C. W. Merrill Sprott 
Brown, W. T. Moody Tunstall 
Crumpton Nance 

—22 
Nays, 0. 
The bill: 


H. 490. To amend section 2974 of the code of Ala- 
bama. 

Was read a third time at length and passed. 

Yeas, 21; nays, 0. 
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Yeas: 
MESsrs. : 
Allen 
Atkins 
Beasley 
Brown, C. W. 
Brown, W. T. 
Crumpton 
Curry 


Nays, 0. 


Folmar Norman 
Frazer Rogers 
Justice Screws 
Kilby Sherrod 
Lovelace Sloan 
Merrill Sprott 
Moody Tunstall 
—21 
ADJOURNMENT. 


On motion of Mr. Sprott and pursuant to the House 
joint resolution heretofore adopted the Senate at 1:10 
.o’clock p. m. adjourned until Tuesday the 7 day of 
March, 1911, at 11 o’clock. 


THIRTY-FOURTH DAY. 


Tuesday, March 7th, 1911. 


The Senate met pursuant to adjournment. 


PRAYER. 


Prayer by Rev. Mr. Carey, of Birmingham. 


Present: 


’ ROLL CALL. 


Messrs. : Curry 
Morrow,Pres.Pro tem Espy 
Allen Fite 
Atkins lolmar 
Beasley Frazer 
Brown, C. W. Godbold 
Brown, W. T. Justice 


Crumpton 


Kilby 
Lovelace 
Merrill 
Miller 
Moody 
Moulthrop 
Nance 


Se 
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Norman Sherrod Stevens 
Renfro Sloan Stokes 
Rogers Spragins Tunstall 
Screws Sprott Vaiden 
—33 
JOURNAL. 


On motion of Mr. Allen, the reading of the Journal 
of yesterday was dispensed with and the same was ap- 
proved. 


PRIVILEGES OF THE FLOOR. 


The privileges of the floor were extended to Messrs. 
John Craft, W. 'G. McCarrey, Ex-Senator Jno. J. King, 
W. S. Keller, Jas. Gordon and D. O. Austin. 


RESOLUTION. 


Mr. Rogers offered the following resolution: 

S. R. 68. Whereas the Senate has learned with deep 
regret of the death in Texas of a Confederate soldier 
a brother of Senator T. S. Plowman. 

Be it resolved, That the Senate tender to him its pro- 
found sympathies in his bereavement. 

Which, under a suspension of the rules, was adopted. 


REPORT FROM COMMITTEE ON ENROLLED ‘BILLS. 


Mr. President: 

The committee on Enrolled bills have examined the 
following Senate bills: 

S. 166. An act to amend an act “to establish a 
county court for the county of Clay” approved Dec. 
13th, 1898 (and amended March 2nd, 1901, and August 
6th, 1907). 

S. 125. An act to amend section 3394 of the code of 
1907. 

And find same correctly enrolled. 

N. D. Godbold, 
Chairman. 
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SIGNING OF BILLS. 


The President of the Senate, in the presence of the 
Senate, immediately after their titles had been publicly 
read at length by the secretary, signed the above Sen- 
ate bills, the titles of which are set out in the foregoing 
report from committee on Enrolled bills. 

The reading at length of said bills having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The Speaker of the House having signed the follow- 
ing House bills, your signature thereto is requested : 

H., 112. To provide and create a commission form 
of municipal government and to establish same in 
all the cities of Alabama which now have, or which 
may hereafter have, a population of as much 
as one hundred thousand people according to the 
fast federal census, or any such census which 
may hereafter be taken; to regulate the selection 
and election of commissioners and their terms of office 
and retention in and recall from office; to fix their pow- 
ers, duties and compensation; to punish improper con- 
duct in connection with elections and petitions hereun- 
der; to abolish Police Commissioners, Aldermen and 
certain other city officials: and otherwise to provide for 
the creation and maintenance of said Commission form 
of government. 

H. 66. To amend section 3 and 5 of an act entitled 
“an act to further regulate elections in the State of 
Alabama,” approved Niov. 23rd, 1907. 

ora SO PRORI Vir MeEMEHH-OF-bhe abbatertal 
mission or any officer of the State tax commission and 
county tax commissioners from acting as agent or at- 
torney for another in the assessment of taxes. 

H. 205. To provide for the regulation and licensing 
of Dentists in the State of Alabama; to establish a Board 
of Dental Examiners, to provide for their election, and 
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prescribe their duties, powers, qualifications, terms of 
office and compensation; to provide for the examination 
of applicants to practice Dentistry in said State; to pro- 
vide penalties and punishment for violation of the pro- 
visions of said act, and to repeal all general and local 
laws in conflict with said act. 

H. 258. To require the commissioners’ court of 
Morgan county, to work all the county convicts of said 
county, on the public roads of said county. 

H. 490. To amend section 2974 of the code of Ala- 
bama. 

W. F. Herbert, 
Clerk. 
SIGNING OF BILLS. 


The President of the Senate, in the presence of the 
Senate, immediately after their titles had been publicly 
read at length by the secretary, signed the above House 
bills, the titles of which are set out in the foregoing 
message from the House. 

The reading at length of said bills having been dis- 
pensed with, by a two-thirds vote of a quorum of the - 
Senate present. ; 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were intrcuuced, read 
one time and referred to appropriate standing commit- 
tees as follows: 

By Mr. Sherrod: 

S. 362. To amend section 555, 558, and 560 of the 
code of Alabama. 

Revision of Laws. 
By Mr. Sloan: 

S. 363. To amend section 679 of the political code 
of Alabama of 1907. 

Forestry, Conservation and Preservation of Game. 


By Mr. Sloan: ,. 

S. 364. To amend section 682 of the political code of 
Alabama of 1907. 

Forestry, Conservation and Preservation of Game. 
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By Mr. Merrill: 

S. 365. To amend sections 1861, 1862 and 1863 of 
the code of Alabama. 

Education. 
By Mr. Sprott: 

S. 366. To permit surviving trustee or trustees to 

execute trust. 
Judiciary. 
By Mr. Sprott: 

S. 367. To permit grand juries to exercise a discre- 
tion in all misdemeanors. 

Judiciary. 
By Mr. Sprott: 

S. 368. To allow defendants in all misdemeanors to 
demand trial by jury. 
Judiciary. 
By Mr. Screws: 

S. 369. To provide for the appointment by the sher- 
iff of Montgomery county, Alabama, of an assistant 
night jailor, to fix his compensation and prescribe his 

duties. 
Local Legislation 
With notice and proof as follows: 


NOTICH. 


Notice is hereby given that a bill will be introduced 
in the Alabama Legislature providing for an assistant 
night jailor as recommended by the grand jury, Octo- 
ber term of the city court, 1910. 


State of Alabama, } 
Montgomery County. { 
Fora appeared oe me, Alma Tillery, a nota- 
S A Q 


"Hood , who states on oath that he is advertising manager — 


of the Montgomery Journal, and that the attached no- 
’ tice appeared in the Montgomery Journal on January 
2, 9, 16, and 28, 1911. : 
Brame Hood, 
Advertising Manager. 


JOURNAL OF THE SENATE, 1911. 1025 


Sworn to and subscribed before me this 6th day of 
March, 1911. 

Alma Tillery, 
Notary Public. 
_By Mr. Screws: 

S. 370. To increase the salary of the solicitor of 
Montgomery county from $3,000.00 to $4,200.00 annual- 
ly. 

Fees and Salaries. 

With notice and peor as follows: 


NOTICE. 


Notice is hereby given that application will be made 
to the next Legislature of the State of Alabama, which 
convenes January 10th, 1911, for the passage of an act 
to increase the salary of the solicitor of Montgomery 
county from $3,000.00 to $4,200.00 annually, to be paid 
out of the funds of the county treasurer of Montgomery 
county, in monthly installments of $350.00; the pro- 
visions of this act to take effect irom and after January 
1st, 1915. 


State of Alabama, ) 
Montgomery County, § 

Personally appeared before me, the undersigned au- 
thority, S. Bauer, who being first duly sworn, thus de- 
poses and says, that he is the secretary of the Montgom- 
ery Times, a daily newspaper, published in Montgomery 
county, Alabama, and that notice was given in said 
paper for four consecutive weeks, beginning November 
10th, of the intention to introduce a bill to increase the 
salary of the solicitor of Montgomery county, from three 
thousand dollars to forty-two hundred dollars annual- 
ly, and setting forth the ‘substance of the proposed bill, 
a copy of which notice is hereto attached. 

S. Bauer, . 
Secretary Montgomery Times. 
* Sworn to and subscribed before me this the 6th, day 
of March, 1911. 
R. G. Arrington, 
Notary Public, Montgomery County, Ala. 
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By Mr. Screws: 

S. 371. To regulate the charges for tolls for long 
distance telephone service between points within this 
State to prevent discrimination and provide penalties 
for the violation of this act. 

Revision of Laws. 


REPORTS OF COMMITTEES. 


Mr. Merrill, chairman of the standing committee on 
Commerce and Common Carriers, reported that said 
committee, in session, had acted on the following bill 
and ordered same returned to the Senate with a favor- 
able report, and it was read a second time and placed 
on the calendar, to-wit: 

By Mr. Screws: 

S. 358. To amend an act entitled an act to authorize 
the owners and operators of street railways to furnish 
free or reduced transportation to members of the police 
force and fire department and sanitary inspectors of 
cities and towns of this State, into or through which 
said railways are operated, and to grant special or re- 
duced rates to pupils attending schools, approved Nov- 
ember 23, 1907. 


Mr. Sherrod, chairman of the standing committee on 
Revision of Laws, reported that said committee, in ses- 
sion, had acted on the following bill and ordered same 
returned to the Senate with a favorable report, and it 
was read a second time and placed on the calendar, 
to-wit: 

By Mr. Sherrod: 
S. 352. To amend an act entitled an act to establish 


the Morgan county law and equity court, etc., approv- 


7 ’ 


Mr. Beasley, Chairman of the standing committee on 
Public Roads and Highways, reported that said com- 
mittee, in session, had acted on the following bill and 
ordered same returned to the Senate with a favorable 
report, and it was read a second time and placed on the 
calendar, to-wit: 
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By Mr. Walker: 

H. 458. To authorize the Court of County Commis- 
sioners of Coosa County to buy mules, horses, road ma- 
chines and tools for the purpose of working the public 
roads of Coosa County; to work the convicts of Coosa 
County on the public roads of said county; to employ 
laborers and superintendents to work and supervise the 
working of the public roads of said county; to collect 
from persons subject to road duty in lieu of work on 
public roads the sum of $7.50 each per annum, and to 
provide for collecting the same; to buy for use on said 
public roads any and all kinds of road material, to 
employ an engineer to survey and grade said public 
roads; to fix the age of road duty from 18 to 55 vears 
and to use such sums of money from the general funds 
of said county for the purpose of working and improv- 
in such roads as said Court of County Commissioners 

“may deem necessary. , 


Mr. Nance, chairman of the standing committee on 
Agriculture, reported that said committee, in session, 
had acted on the following bills and ordered same re- 
turned to the Senate with a favorable report, and they 
were severally read a second time and placed on the cal- 
endar, to-wit: 

By Mr. Curry: 

S. 343. To authorize, empower and require the Com- 
missioner’s Court, Board of Revenue, or other court of 
like jurisdiction, of Chilton County, Alabama, to donate 
or appropriate a sum of money not less than Two Hun- 
dred ($200.00) Dollars, and not more than Five Hun- 
dred ($500.00) Dollars, annually from the county treas- 
ury, which said money, so appropriated, shall be used in 
awarding prizes or premiums to be offered to encourage 
a better system of agriculture and stock raising in said 
county; to create a Board of Award which shall make 
rules and regulations governing the awarding of the 
prizes or premiums, and provide for the payment of 
Said money. 
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By Mr. Norman (taken from. adverse calendar) : 

S. 92. To regulate and define what is known as the 
filler used in commercial fertilizers, sold and manu- 
factured in Alabama, giving the name of substance in 
pounds on each bag or package, and provide penalty 
for the violation of the same. 


ADVERSE REPORT. 


Mr. Nance, chairman of the standing committee on 
Agriculture, reported that said committee, in session, 
had acted on ‘the following bill and ordered same re- 
turned to the Senate with an adverse report: 

By Mr. Fowlkes: 

H. 184. To prohibit the transportation of cotton 
seed and unginned cotton from any county in Alabama 
where the cotton boll weevil is known to exist to any 
county in Alabama. where the cotton boll weevil is not 
known to exist, and to provide for the condemnation 
and destruction of any cotton or cotton seed so shipped. 


Mr. Brown, C. W., chairman of the standing commit- 
tee on Privileges and Elections, reported that said com- 
mittee, in session, had acted on the following bill and 
ordered same returned to the Senate with an adverse 
report: , 
By Mr. Arnold: 

H. 393. To exempt from the payment of poll taxes 
the active members in good standing of all volunteer 
fire companies in incorporated towns and cities in this 
State. 


REPORT FROM COMMITTEE ON ENGROSSED BILLS. 


The committee on Engrossed bills have examined the 
following Senate bills: 

S. 304. To establish, maintain, regulate and make 
efficient a dispensary for Madison county, Alabama, lo- 
cated in the city of Huntsville. 
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8. 267. To repeal an act entitled an act to regulate 
the procedure in the trial of causes wherein lands are 
sought to be condemned, approved August 26, 1909. 

S. 14. To amend section 1193 of the code of 1907 
of Alabama. 

8. 273. To further prescribe the duties of the assist- 
ant attorneys General. 

8. 78. To fix the salary of the reporter of the de 
cisions of the supreme court of Alabama; to provide a 
stenographer for the reporter, and to fix "the salary of 
such stenographer. 

S. 181. To provide regulations for the transporta- 
tion of explosives by common carriers between points 
within the State of Alabama, and to provide penalties 
for the violation thereof. 

S. 192. To amend section 3720 of the code of Ala- 
bama of 1907. 

S. 342. To amend section four of an “act to provide 
for the appointment of railway and street railway po- 
licemen, to prescribe their duties and compensation, 
and to fix the liability for the torts, acts of negligence 
or misconduct of such policemen,” approved February 
28, 1911. 

8. 303. To amend section 4480 of the code of Ala- 
bama. , 

S. 111. To regulate the practice of. veterinary medi- 
cine and surgery in the State of Alabama. 

And find same correctly engrossed. 

Thos. A. Curry, 
Chairman. 


REPORT FROM RULES COMMITTEE, 


Mr. Tunstall, chairman of the standing committee on 
Rules, reported that said committee, in session, had 
acted on the following resolutions and ordered same re- 
turned to the Senate with a favorable report, and they 
were severally read a second time and adopted, to-wit: 
By Mr. Screws: 

S. R. 64. Relative to the appointment of a standing 
committee by President pro tem. consisting of 18 mem- 
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bers for the purpose of re-apportioning the United 
States Congressional districts of Alabama, to be known 
as the committee on Re-apportionment and Re-district- 
ing of Congressional Districts. 

By Mr. Screws: 

S. R. 66. Relating to future afternoon sessions of the 
Senate, to the effect that the roll shall be called and each 
senator be allowed to call up for passage one local bill. 
The consent of the author of a bill, is necessary to its 
passage at such time, 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed the following 
bills: 

H. 295. To amend sections 1712, 1713, 1714, 1715, 
and 1716, of the code of 1907. 

H. 248. To provide for the office of county treasurer 
of public school funds in the several counties of Ala- 
bama and to prescribe the duties thereof. 

And send the same herewith to the Senate. 

Also: 

H. 501. To regulate the fine and forfeiture fund of 
Fayette county, Alabama; to require registered claims 
against said fund to be presented by the fifteenth day of 
October, 1911, and to transfer any surplus belonging to 
said fund to the general or other special fund cf the 
county as may be directed by order of the county com- 
missioners. 

And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


NOTICE, 


ALN NINETIES eA NR TDN ALTAR LIES PRATER ELE TEEN ES PEELE DY YE OE: SL ALSEG SE CE AE IE GL AIEEE” BRED IEP URE SF RRR 


Notice is hereby given of the intention to apply to 
the Legislature of Alabama, at its session, convening 
in January, 1911, to enact a law in substance as foliow: 

Section 1. That it shall be the duty of the county 
treasurer of Fayette county, Alabama, within thirty 
days after the passage of this act to give notice by pub- 
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lication in some newspaper published in Fayette coun- 
ty, once a week for four consecutive weeks, and again 
give such notice for four weeks beginning with the 
first issue of such newspaper in September, 1911, 
notifying all persons holding registered or lawful 
claims against the fine and forfeiture fund of 
said county to present the same for payment by the 
15th day of October, 1911, and if such claims are not 
so presented within such time, they shall be forever 
barred, and the said county treasurer shall not hold 
funds for the payment of such claims not so presented. 

Sec. 2. That the county treasurer of said county 
shall transfer any balance on the 31st day of Decem- 
ber, 1911, and every year thereafter, of the fine and for- 
feiture fund in excess to the registered claims not bar- 
red and lawful charges against said fund, to the -geu- 
eral fund or to any aforesaid fund to which any order 
of the county commissioners, expressed in writing and 
spread upon the minutes of the court, he may be direct- 
ed. 

Sec. 3. That the county treasurer of said county 
shall report to the commissioners court of said county 
at the terms held nearest January 1st and July 1st of 
each year, the amount of cash to the credit of said fund, 
and also the registered and valid liabilities against such 
a fund, specifying particularly the sources from which 
received and the purposes for which expended. 

Sec. 4. That all laws and parts of laws, local, gen- 
eral or special, in conflict with the provisions of this 
act are hereby repealed. 


State of Alabama. ) 

Fayette County  § 

Before me, E. E. Thomason, a notary public, in and 
for said county and State, personally appeared Tur- 
ner A. Wilson, who, after being duly sworn, upon his 
oath says, that he is the editor and publisher of the 
Fayette Banner, a weekly newspaper, published in 
Fayette county, Alabama, and that the attached notice 
appeared therein for four weeks consecutively, to-wit: 


PEUITT eFC a ae FETE OT 4 
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the issues of January 26th, February 2nd, 9th, and 16th, 
1911. 
Turner A. Wilson, 
Editor and Publisher Fayette Banner. 


Sworn and subscribed to before me on this the 15th 
day of February, 1911. 
E. E. Thomason, 
Notary Public. 


H. 546. For the relief of J. W. Autrey, of Marengo 
county. 

And send the same to the Senate with the notice and 
proof attached and herewith exhibited as follows: 


NOTICE. 


Notice is hereby given that a bill will be introduced 
at the present session of the Legislature of Alabama to 
refund J. W. Autrey the sum of two hundred dollars 
($200.00) paid by him on a forfeiture taken against the 
bondsmen of Charlie Autrey in the circuit court of Ma- 
rengo county, and to provide for the payment of same 
out of the fine and forfeiture fund of Marengo county. 

A. Citizen. 
State of Alabama, ] 
Marengo County. — § 

Before me, I. I. Canterbury, a notary public in and 
for said State and county, personally appeared Lamar 
Matkin, known to me to be business manager of the 
Democrat-Reporter, who being duly sworn, states upon 
oath that the notice of a bill for the relief of J. W. Au- 
trey, a copy of which is hereto attached, was published 
in said newspaper for four consecutive weeks, beginning 


Lamar Matkin, 
Business Manager, Democrat-Reporter. 


Sworn to and subscribed before me this 20th day of 
February, 1911. 
I. I. Canterbury, 
Notary Public. 


we USAR 
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H. 527. To authorize the board of revenue of Mont- 
gomery county to retain and employ an attorney at law; 
to fix the services which said attorney at law may be 
required to render, and to fix his compensation there- 
for. 

And send the same to the Senate with the notice and 
proof attached and herewith exhibited as follows: 


NOTICE. 


Notice is hereby given that there will be introduced, 
for passage, in the present session of the Legislature of 
Alabama, a bill to authorize the board of revenue of 
Montgomery county to retain and employ an attorney 
at law, to fix the services which he may be employed 
to render and a compensation therefor. 


State of Alabama, [ 
Montgomery County. § 

Andrew Allen being duly sworn on oath, deposes and 
says that he is the bookkeeper of the Montgomery 
Times, which is a newspaper, published in the county 
of Montgomery, Alabama; that the notice of which the 
foregoing is a copy was published in said Montgomery 
Times, once a week for four consecutive weeks without 
cost to the State of Alabama, said publication being on 
the 20th and 27th, days of January, and the 3rd and 
10th, days of February, respectively, 1911. 

Andrew Allen. 


Sworn to and subscribed before me this 15th day of 
February, 1911. 
Daisy Jones, 
Notary Public, Montgomery County, Ala. 


H. 544. To create the office of official stenog- 
rapher for Etowah county, to provide for his appoint- 
ment, to prescribe his duties, fix his compensation, and 
provide for the payment of the same. 

And send the same to the Senate with the notice and 
proof attached and herewith exhibited as follows: 
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Notice is hereby given that a bill will be introduced 
in the Legislature now in session at Montgomery creat- 
ing the office of official stenographer for Etowah coun- 
ty, providing for the appointment, prescribing his du- 
ties, fixing his compensation and providing for the pay- 
ment of the same. 

This notice is given in pursuance of the requirements 
of the constitution as to advertising local bills to be in- 
troduced in the Legislature. 

This January 16, 1911. 


State of Alabama, ) 

Etowah County. § 

Before me, L. L. Herzberg, judge of probate, in and 
for said State and county, personally came A. W. Mc- 
Culloch, who being first duly sworn, deposeth and says 
that he is the Business Manager of the Evening Journal 
Publishing Company, and that the notice hereto at- | 
tached was published in the Evening Journal, a news- 
paper, published in Gadsden, Etowah county, Alabama, 
once per week for four consecutive weeks beginning 
January 16th, 1911. 

A. W. McCulloch. 


Subscribed and sworn to before me on this the 16th 
day of February, 1911. 
L. L. Herzberg, 
Judge of Probate. 


W. F. Herbert, 
Clerk. 
_HOUSE acre 
The House bills i in fine forsaoinie Houne measage were 
severally read once and referred to appropriate stand- 
: ing committees as follows: 
. 295, 243, To Education. 
B01, To Fees and Salaries. 
H 546, 527, 544, To Local Legislation. 


RNR ICTR 
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MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has concurred in the Senate amendment 
to: ; 

H. 254. To amend section 7833 (5612) (3875) 
(4417) (4420) (8786, 3738) (189, 191) of the code of 
Alabama of 1907. 

W. F. Herbert, 
Clerk. - 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has adopted the following House join 
resolution : 
By Mr. Almon: 

H. J. R. 81. Resolved by the House, the Senate con- 
’ curring, That colonel James Gordon, former United 
States Senator from Mississippi, be invited to address 
the Legislature in the House of Representatives at 12:45 
o’clock today. 

And sends same herewith to the Senate. 

W. F. Herbert, 
Clerk. 
HOUSE MESSAGE. 


On motion of Mr. Tunstall, the Senate concurred in 
and adopted H. J. R. 81, set out in the foregoing mes- 
sage from the House. 


REPORT OF COMMITTRE ON REVISION OF THE JOURNAL. 


Mr. President: 

Your committee on revision of the Journal, beg leave 
to report that it has carefully examined the Journal of 
the Senate for the thirty-first, thirty-second and thirty- 
third legislative days and finds that they are correct as 
to all original entries and references thereto and that 
the same comply with all constitutional requirements. 

W. C. Crumpton, 
Chairman. 
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On motion of Mr. Crumpten the foregoing report 
from the committee on revision of the Journal was re- 
ceived and concurred in and the Journal of the Senate 
for the thirty-first, thirty-second and thirty-third leg- 
islative days were approved. by the Senate. 


MOTION TO RECONSIDER WITHDRAWN. 


Mr. Crumpton withdrew from the consideration of 
the Senate, his motion to reconsider the vote by which 
the Senate passed the substitute for: 

S. 68. To amend chapter 242 of the code and estab- 
lish a jury commission to select jurors and the qualifi- 
cations of the same. 


TAKEN FROM ADVERSE CALENDAR. 


In pursuance of the written notice heretofore given, 
Mr. Norman made motion to take: 

S. 92. To regulate and-define what is known as the 
filler used in commercial fertilizers, sold and manu- 
factured in Alabama, giving the name of substance in 
pounds on each bag or package, and provide penalty 
for the violation of the same. 

From the adverse calendar, put same upon its second 
reading and on the regular calendar for a third read- 
ing on tomorrow. 

Which motion prevailed. 

Yeas, 23; nays, 2. 


Yeas: ; 

Messrs. : Tlolmar Norman 
Allen Frazer Rogers 
Atkins Godbold Screws 
Brown, C. W. Miller Sloan 
Brown, W. T. Moody Sprott 
Curry Moulthrop Tunstall 
Fite Nance Vaiden 


Nays: Messrs. Espy and Stokes.—2. 
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And said bill was accordingly taken from the adverse 
calendar, read a second time and placed on the regu- 
lar calendar for a third reading on tomorrow. 


RECESS. 


At 12:45 o’clock p. m. on motion of Mr. Tunstall, 
the Senate took a recess until 3:30 p. m., to give the 
Senators an opportunity to hear Hon. Jas. Gordon, 
late a U. S. Senator from Mississippi, deliver an ad- 
dress in the Hall of the House of Representatives. 


AFTERNOON SESSION. 
Tuesday, March 7th, 1911. 
The Senate re-assembled at 3:30 o’clock p. m.. 
ROLL CALL. 


On a call of the roll, 20 senators answered to their 
names, a quorum of the Senate, as required by the Con- 
stitution. 


State of Alabama—Executive Department. 
Emmet O’Neal Governor, 
Montgomery Alabama. 
March 7th, 1911. 
To the Senate: ; 
I herewith return Senate bill 28, without my approv- 
al, and suggest the following amendment to meet my 


objection : 
Strike out from section 10 of the bill the following 
words where they occur in said section: “Shall be 


deemed guilty of a violation of the provisions of this 
act,” and substitute in lieu thereof the following other 
words: “Shall be guilty of a misdemeanor.” 
Emmet O’Neal, 
Governor. 
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GOVERNOR’S: MESSAGE. 


On motion of Mr. Sherrod, the Senate concurred in 
and adopted the amendments proposed by the governor 
to S. 28. 

The proposed amendments thereto are set out in the 
foregoing message from the governor. 

Yeas, 24; nays, 0. 


Yeas: 
Messrs. Folmar Norman 
Allen Godbold Rogers 
Atkins Kilby Sherrod 
Beasley Merrill Sloan 
Brown, C. W. Miller Sprott 
Crumpton Moody Stokes 
Curry Moulthrop Tunstall 
Espy Nance Vaiden 
Fite , 

‘ —24 
Nays, 0. 


Which was a majority of the whole number elected 
to the Senate. 


Montgomery, March 7, 1911. 
To the Senate: 

I herewith transmit for your advice and consent, the 
following appointments as trustees for the Alabama 
school for the deaf, for a term ending November 28, 
1914: 

J. C. Webb, Demopolis, First District; T. P. Hud- 
man, Opelika, 3rd District; T. P. Johnston, Sylacauga, 

4th District; Dr. L. Eo Hill, Montgomery, 2nd District; 
Weta. 5th District: 's. a. Sprott, Livingston: 6th 
District; Cecil Browne, Talladega, 4th District. 
Emmet O’Neal, 

Governor. 
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GOVERNOR’S MESSAGE. 


On motion of Mr. Sherrod, the Senate consented to 
and confirmed the appointments made by the governor, 
as set out in the foregoing message from the governor. 

Yeas, 24; nays, 0. 


Yeas: 
Messrs. Justice Renfro 
Allen Kilby Rogers 
Atkins Merrill Sherrod 
Beasley Miller Sloan 
Crumpton Moody Sprott 
Espy Moulthrop Stokes 
Fite Nance Tunstall 
Folmar Norman Vaiden — 
Godbold —24 


Which was a majority of the whole number elected 
to the Senate. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has concurred in and adopted the Senate 
amendments to: 

H. 182. To regulate the fine and forfeiture fund of 
Coffee county, and claims against said funds, and re- 
quiring all fines and forfeitures to be paid in money, 
and making it a misdemeanor punishable by fine for 
any officer collecting monies belonging to said fund to 
fail to pay the same to the county treasurer within six- 
ty Eu: from the collection thereof. 

. 239. To amend sections 698, 711, 712, 718, 730, 
a 731 of the code of Alabama of 1907. 

H. 317. To provide for an official stenographer for 
the law and equity court of Mobile. 

W. F. Herbert, 
Clerk. 
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INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 

By Mr. Morrow: 

S. 372. To fix the time of holding the circuit court 
in the tenth judicial circuit in Jefferson county, Ala- 
bama. 

Local Legislation. 
By Mr. Morrow: 

S. 373. To fix the time of holding court in the city 

court of Birmingham. 
Local Legislation. 
By Mr. Godbold: 
S. 374. To amend section 1780 of the code of 1907. 
Education. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed the following 
House bill: 

H. 394. To amend section 1524 of the code of 1907. 

And sends same herewith to the Senate without en- 
grossment. 

W. F. Herbert, 
Clerk. 


HOUSE MESSAGES. 


The House bills in the foregoing House message 
were severally read once and referred to appropriate 
Standing committees as follows: 
Pest : CE Per Wes er sesamin perme nie men ERE ERS Karotinm 


CONSIDERATION OF SPECIAL ORDER. 
The hour of 1 o’clock p. m. having arrived, the Sen- 


ate proceeded to consider the special order of the hour 
which was: 
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H. 354. To provide for the creation of a State High- 
way Commission, defining its powers, duties and com- 
pensation, and methods to be adopted for control of 
same and for appropriation and maintenance of the 
same and to give State aid and State supervision over 
all the public roads, culverts and bridges of the State 
for construction of a permanent nature, and the mainte- 
nance thereof wherein any portion of the appropriation 
hereinafter made shall be used for such purpose; and to 
make an appropriation therefor out of the net revenue 
of the convict fund of the State and from other sources. 

Mr. Rogers moved to recommit said bill to the com- 
mittee from whence it came. 

Mr. Beasley moved to lay said motion on the table. 

Which motion prevailed. 

And upon motion of Mr. Frazer, said bill was made 
a special paramount continuing order for Thursday, 
March 9th, 1911, at 11 o’clock a. m. 


ANJOURN MENT. 


On motion of Mr. Tunstall, at 5:15 a’clock p. m., the 
Senate adjourned until 11 o’clock tomorrow morning. 
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THIRTY-FIFTH DAY. 
| Wednesday, March 8th, 1911. 
The Senate met pursuant to adjournment. 
PRAYER. 


Prayer by Rey. Mr. Rosser, of Selma. 


ROLL CALL. 

Present: 

Mr. President and 
Messrs. : I'razer Renfro 
Morrow, Pres.Pro temGodbold Rogers 
Allen Justice Screws 
Atkins Kilby Sherrod 
Beasley Lovelace Sloan 
Brown, C.. W. Merrill Spragins 
Brown, W. T. Miller Sprott 
Crumpton Moody Stevens 
Curry Moulthrop Stokes 
Espy Nance Tunstall 
Fite Norman Vaiden 
Folmar 

—33 


JOURNAL. 


On motion of Mr. Godbold, the reading of the Journ- 
al of yesterday was dispensed with and the same was 


approved. 
NOTICE. 
writing: 


Notice is hereby given that on Friday, the 10th inst. 
after the call of the standing committees, I will move 
the second reading of House bills 100, 305 and 306. 

March 8th, 1911. 

S. H. Sprott. 
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RESOLUTION. 


Mr. Allen offered the following resolution: 

S. R. 69. Whereas, since the convening of the Leg- 
islature, the Senate has sent to the House of Represen- 
tatives for its action’ numerous bills, the same were 
promptly referred to the proper committee, but there 
they have been put to sleep and despite every effort the 
members of the Senate have been unable to get a report 
of the said bills. 

Therefore, be it resolved by the Senate, That the 
House of Representatives be respectfully requested not 
to send any more bills over to the Senate for action, 
until they have shown some consideration for the bus- 
‘iness the Senate has sent them. 

Which was read and referred to the Rules committee. 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
cone time and referred to appropriate standing commit- 
tees as follows: 

By Mr. Beasley: 

_ §. 375. To provide for the more efficient working of 
the public roads and construction and repair of bridges 
in Fayette county; to create a highway commission in 
said county and define its powers and duties to pro- 
vide for a road supervisor, fix his compensation and de- 
fine his duties and to authorize the employment of a 
highway engineer; to provide for revenue for road and 
bridge purposes in said county; to provide for the ap- 
pointment of road foremen in the several precincts in 
the county, fix their compensation and define their du- 
ties and powers; to authorize the purchase of necessary 
tools, teams, road machines and other implements; to 
provide for a commutation fee in lieu of working the 
roads; to prevent the obstruction and damage to the 
public roads and bridges and to prescribe rules, regula- | 
tions and penalties in order to carry into effect the 
purposes of this act. 

Public Roads and Highways. 
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With notice and proof, as follows: 
NOTICE. 


Notice is hereby given of intention to apply to the 
Legislature now in session for the passage of a law in 
substance as follows: 
~ Section 1. Will provide for a road commission for 
Fayette county, Alabama, composed of a road super- 
visor appointed by the governor, the probate judge and 
one of the members of the court of county commission- 
ers, designated by the governor, who shall have gen- 
eral control and supervision of the public roads and 
bridges and the disbursement of all funds for roads 
and bridge purposes in Fayette county, Alabama. 

Section 2. Will provide that the supervisor shall 
execute a sufficient bond for the faithful performance 
of the duties of his office. 

Section 3. Will provide that he shali be paid not 
to exceed seven hundred and twenty dollars per annum, 
and the time he shall devote to his work. 

Section 4. Will prescribe that he shall have active 
control and management of the public roads and 
bridges, the manner of working, locating and maintain- 
ing the same, and that contracts or expenditures ex- 
ceeding $300 and the establishment of new roads or. the 
permanent relocation of roads shall be with the con- 
sent and advice of the road commission. 

Section 5. Will provide that the supervisor must 
appoint a road foreman for each precinct, fix the 
amount of his pay, not to exceed $100 per annum, the 
manner, time and method he shall work on the roads, 
and for his removal in event he fails to carry out the 
directions of the SHDEEVASOF or the road commission or 


iedrby lain andetbat be shall hold office 


for not to exceed two years; that each road foreman 
shall execute bond for not less than $500 for the faith- 
ful discharge of his duties; that he shall prepare a list 
of all persons subject to road duty, and collect and 
turn over to the probate judge commutation fees in 
lieu of work by road hands; that he shall apportion 


2 Sw RRL 
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road hands who have not paid commutation fees; that 
he shall call out road hands who fail to pay commuta- 
tion fees to work on the roads and bridges and perform 
such other duties as he may be directed by the super- 
visor or the road commission, and will limit the 
amount expended by him on any particular project to 
not exceed $25 without the advice and consent of the 
supervisor; that all road hands shall be subject to ten 
days work, exclusive of new roads, on roads less than 
six miles distant or pay in lieu thereof $5 to the road 
fund; that he shall have authority to excuse defaulters 
on account of sickness or absence; that he must report 
under oath a list of all hands worked, the dates and 
number of hours worked each day. 

Section 6. Will provide that road hands moving 
from one precinct to another may be credited for days 
worked or money paid in another precinct. 

Section 7. Will provide for the employing, when 
necessary, by the road commission of a highway en- 
gineer, or person experienced in road _ construction, 
the purchase of necessary tools, road machinery or oth- 
er implements for working the roads and. employing 
persons to operate the same, to purchase or procure 
otherwise gravel, sand, etc., and rights of way for 
roads, and to direct the improvement of main roads in 
the county; that the supervisor shall submit reports 
to the road commission showing receipts and vouchers 
for all moneys expended by him; that he shall inspect 
the roads and bridges in each precinct at least four 
times a year and confer and advise with the foreman 
thereof as to any particular or extra work in any lo- 
cality or on any road or bridge; that such supervisor 
may let out by contract the construction or mainte- 
nance of roads or bridges in the county or in any local- 
ity; that all contractors must execute bond for the 
faithful discharge of the contract, and that the con- 
tract price shall not all be paid until the work is ap- 
proved and accepted by the supervisor. 

Section 8. Will prescribe that all male persons over, 
eighteen and under. fort-five years shall be compelled 
to work on the roads or bridges ten days in each year 


1046 JOURNAL OF THE SENATE, 1911. 


or pay $5 on or before February 1st or March 1st, which 
money shall be a part of the road fund, and that at 
least an equal amount of all road fund collected in any 
precinct shall be expended in that precinct during the 
following year; that all persons moving into the coun- 
ty after March 1st shall be liable to road duty or road 
tax in proportion to the time they are in the county 
during the year. 

Section 9. Will prescribe that the probate judge 
shall be the clerk of the road commission, keep a rec- 
ord of the proceedings, an accurate account of all mon- 
eys collected and expended in the different precincts 
and for other purposes; the names and amount and 
date of those who paid a commutation fee, fees, li- 
censes or otherwise; that he may collect commutation 
fees for any precinct in the county and shall be the cus- 
todian of all road funds, and shall be paid for his 
services not to exceed $300 per year. 

Section 10. Will provide that tlie county commission- 
ers are authorized to levy a special tax not to exceed 
one-fourth of one per centum, which, when paid into 
the treasury, shall be kept separate and apart from 
other funds and used only on roads and bridges in 
the county. 

Section 11. Will provide that the county commis- 
sioners shall supply necessary books, blanks and sta- 
tionery for the purpose of this act. 

Section 12. That each precinct foreman shall re- 
port and submit to the grand jury the condition of the 
. roads and bridges in their precinct and the books and 
accounts for inspection. 

Section 13. Will provide that the foreman may 
use the road tools belonging to the county first by one 
and then another so that they may be used all over the 

Section 14. Will provide that the general laws of 
Alabama as to warning road hands and the tools they 
shall bring with them will apply in this act. 

Section 15. Will provide that any foreman who 
fails to perform his duties is guilty of a misdemeanor 
and may be fined on conviction from $5 to $100. 
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Section 16. Will provide that it will be unlawful 
for persons not engaged in working the roads to dig 
in or across or fill up or obstruct with brush, logs or 
otherwise the roads or road, or ditches or bridges, and 
that such person violating the same, may be fined on 
conviction from $5 to $100. 

Section 17. Will authorize the road commission to 
fix the maximum draft hauled over the roads or, any 
portion thereof and to prohibit or regulate heavy road 
engines or other machines and to require persons oper- 
ating saw mills and hauling logs or timber or, other 
heavy material regularly over the roads to pay a li- 
cense. 

Section 18. Will authorize the county commission- 
ers, in their discretion, to work the county convicts 
on the roads. . 

Section 19. Will require all persons to receipt for 
and surrender in good condition all tools and road ma- 
chinery or other implements for use on the roads and 
prohibit their use except in working and _ repairing 
roads or, bridges, and all persons violating this act 
will be fined on conviction between $5 and $100. 

Section 20. Will require all persons, firms or cor- 
porations having three or more men in their employ 
to give to the road foreman a list of the same and their 
residences, and that a violation of this act will be pun- 
ishable on conviction by a fine of not less than $5 nor 
more than $100. : 

Section 21. Will provide that the county treasurer 
shall pay all warrants on the road fund drawn by the 
probate judge by order of the road commission to the 
road commission for road purposes, for which he shall 
be paid the usual fees. 

Section 22. That the court of county commission- 
ers may appropriate from the general fund any mon- 
eys they see fit for the purpose of building and improv- 
ing roads, and the purchase of machinery and tools, and 
may also borrow money for such purposes, at not to 
exceed eight per centum interest per annum. 

Section 23. That when the citizens of any commu- 
nity will raise a sufficient sum for improving the roads 
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or contribute work for that purpose, the road commis- 
sion will be authorized also to appropriate moneys not 
needed otherwise in helping the citizens in such com- 
munity to build and improve their roads. 

Section 24. Will provide for the repeal of all laws 
in conflict therewith. 

Other sections will provide that the supervisor shall 
submit reports to the grand juries and also his books 
and accounts; that all persons claiming exemptions 
from road duty shall obtain a certificate from the coun- 
ty health board or county physician or two reputable 
physicians in the county; that the road commission 
may direct the seasons and number of days during the 
year road hands shall put in their 10 days work; and 
may make regulations under their general authority 
not inconsistent with this act for receiving State aid 
and conforming to State laws and rules by the State 
highway conmission. 

February 9th, 1911. 


State of Alabama, 
Fayette County. 
Before me, E. E.. Thomason, a notary public, in and 

for said county and State, personally appeared Tur- 

ner A. Wilson, who, after being duly sworn, upon his 
oath, says that he is the editor and publisher of the 

Fayette Banner, a weekly newspaper, published in Fay- 

ette, Fayette county, Alabama, and that the attached 

notice appeared therein for four weeks consecutively, 
to-wit, the issues of February 9th, 16th, 28rd and 

March 2nd, 1911. 

Turner A. Wilson, 
Editor and Publisher, Fayette Banner. 
Sworn and subscribed to before me on this the 2nd 


ay of Maren, CY settee 


E. E. Thomason, 
Notary Public. 
By Mr. Atkins: 

8. 376. To confer upon justices of the peace, juris- 
dictions of all offenses arising under the game and fish 
laws of Alabama. 

Forestry, Conservation and Preservation of Game. 
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By Mr, Atkins: 

8. 377. For the better enforcement of the game and 
fish laws of this State; to provide for the appointment 
of deputy game wardens in the several counties of the 
State, and to provide for their compensation. © 

Forestry, Conservation and Preservation of Game. 


By Mr. Merrill: 

S. 378. To amend section 3718, (1878) (8683) 

(5028) (8515) (3044) of the code of Alabama of 1907. 
Fees and Salaries. 
By Mr. Screws: 

S. 379. To authorize and regulate the manufacture, 
sale and other disposition of spirituous, vinous and 
malt liquors in the City of Montgomery, State of Ala- 
bama; to provide for the creation of an excise commis- 
sion in such city; to prescribe the power and duties 
of such excise commission; to prescribe the amount of 
license taxes to be paid by each licensee, respectively, 
to the State, the city and the county in which operates; 
to require a bond of each licensee and prescribe its of- 
fice, purpose and liabilities; to prohibit the manufact- 
ure, sale, barter, exchange or giving away to induce 
trade of said, or any other intoxicating liquors or bev- 
erages in said city, except as authorized by this act, and 
under a license obtained and held as in this act pro- 
vided, and to make unlawful, and to prescribe penalties 
and punishments for all violations of this act. 

Local Legislation. 

With notice and proof, as follows: 


NOTICE. 


Notice is hereby given of the intention to apply to 
the Legislature of Alabama, at its next session, which 
convenes in the city of Montgomery during January, 
1911, to enact a law making it lawful to manufacture, 
and to sell or otherwise dispose of spirituous, vinous 
and malt liquors, any one, or two or all of such liquors 
in the city of Montgomery or in different districts to be 
fixed in such law in the city of Montgomery, and to 
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prescribe regulations for the conduct of any business 
where spirituous, vinous or, malt liquors are manufac- 
tured or dealt in either wholesale or retail; to fix the 
days and hours when such sales can or cannot be made; 
to limit or fix the district or districts in the city of 
Montgomery, in which such manufacture or sales of 
spirituous, vinous or malt liquors may be made and to 
prescribe different regulations for different districts or 
the same regulations for different districts; and to pre- 
scribe in what portions of such city such liquors may 
or may not be manufactured or sold; and to provide 
that no one shall engage in the manufacture, sale or oth- 
er disposition of any such liquors unless he has previ- 
ously procured a license to do so from the proper au- 
thority as provided in such law; to fix the character 
and extent of each different kind of license, and to fix 
the amount of the different charges for each such li- 
cense for the manufacture or sale of such liquors or 
any one or any two or, all of such liquors, and prescribe 
the steps necessary to be taken in order.to procure 
each such license in each district with the same or dif- 
ferent requirements for different districts and to di- 
_ rect how the monies received from such licenses shall 
be divided and distributed among the city, county and 
State, and for what purposes the same may be used; to 
provide for the forfeiture, suspension or revocation of 
any license issued in the event of violation of law by 
any licensee or his employee, or for other causes; to 
make void any sales on credit by any retail licenses; to 
provide against the sale to habitual drunkards, minors 
and persons of unsound mind of any spirituous, vinous 
or malt liquors; to provide for the abatement as a nui- 
sance of any place where such liquors are unlawfully 
: manu taerured, bold or ed aire of ; to be f08 the is- 


vide for the snfoscenient of ie provisions of the law; 
to provide penalties, fines and other punishments for 
its violations; to provide for the transfer of licenses; 
and to repeal all laws and parts of laws in so far as 
they conflict with the provisions of said proposed act. 

The foregoing is the substance of the law which it is 
intended to apply to the Legislature to enact. 


ARE nena 
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State of Alabama, 
Montgomery County. { 

Personally appeared before me, Alma Tillery, a nota- 
ry public, in and for said State and county, Brame 
Hood, who states on oath that he is advertising mana- 
ger of the Montgomery Journal, and that the attached 
notice appeared in the Montgomery Journal on Dec. 
16, 23, 30, 1910, and Jan. 7, 1911. 

: Brame Hood, 
Advertising Manager. 


Sworn to and subscribed before me this 6th day of 

March, 1911. 
Alma Tillery, 

Notary Public. 


REPORTS OF COMMITTEES. 


Mr. Sherrod, chairman of the standing committee on 
Revision of Laws, reported that said committee, in 
session, had acted on the following bills and ordered 
same returned to the Senate with a favorable report, 
and they were severally read a second time and placed 
on the calendar, to-wit: 

By Mr. Arnold (with amendment) : 

H. 394. To amend section 1524 of the code of 1907. 
By Mr. Sherrod (with amendment) : 

S. 362. To amend sections 555, 558 and 560 of the 
code of Alabama. 

By Mr. Williams (with amendments) : 

H. 510. To amend Sections one, eight, and nine of 
an Act entitled an Act to provide for the investigation 
of fires; to define the duties and powers of certain offi- 
cials in relation thereto, and to provide means for de- 
fraying the expenses incurred under the provisions of 
this Act, approved August 31st, 1909. 


Mr. Brown, W. T., chairman of the standing commit- 
tee on Education, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and 
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they were severally read a second time and placed on 
the calendar, to-wit: 
By Mr. Godbold: 

S. 374. To amend section 1780 of the code of 1907. 
By Mr. Merrill: 

S. 365. To amend sections 1861, 1862 and 1863 of 
the code of Alabama. 


Mr. Beasley, chairman of: the standing committee on 
Public Roads and Highways, reported that said com- 
mittee, in session, had acted on the following bill and 
ordered same returned to the Senate with a favorable 
report, and it was read a second time and placed on 
the calendar, to-wit: 

By Mr. Godbold: 

S. 349. To provide for the more efficient working of 
the public roads in Wilcox County; to provide revenues 
for the same; to define the powers and duties of the 
County Commissioners with reference to same; to pro- 
vide for the appointment of overseers and. sub-overseers, 
and a civil engineer, defining their duties, and prescribe 
rules, regulations and penalties in order to carry 
into effeet the purposes of this Act. 


Mr. Kilby, chairman of the standing committee on 
Municipalities and Municipal Organizations, reported 
that said committee, in session, had acted on the follow- 
ing bills and ordered same returned to the Senate with 
a favorable report, and they were severally read a sec- 
ond time and placed on the calendar, to-wit: 

By Mr. Stevens (with amendment) : 

S. 341: To provide and create a commission form of 
government and to authorize the adoption of the same in 
all cities alt ows in | the State of coerce which now 


operation of any olige valid lecielative ehactuent au- 
thorizing or adopting such form | of government; to reg- 
ulate the selection and election of commissioners and 
their terms of office and retention in and recall from 
office; to provide for the selection of one commissioner 
as mayor, and the retention in office of certain officials; 
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to fix the powers, duties and compensation of such 
commissioners; to punish improper conduct in connec- 
tion with elections and petitions hereunder; to abolish 
boards of public works, police commissioners, council- 
men, aldermen, and certain other city and town officials 
of such municipalities as adopt the said form of govern- 
ment; and generally to authorize and provide for the 
creation and maintenance of said commission form of 
government. 

By Mr. Stokes: 

S. 314.. To define the ssipobate limits of the town 
of Ariton, Dale county, Alabama. 
By Mr. Whatley : 

H. 462. To change the corporate limits of the town 
of Kinsey, in Houston county, Alabama. 
By Mr. Smith (with amendments) : 

H. 328. To provide and create a Commission form of 
Municipal Government and to establish same in all 
the Cities of Alabama which now have, or may hereafter 
have, a population of as much as twenty-five thousand 
and less than fifty thousand people according to the last 
federal census or any such census which may hereafter 
he taken; to regulate the selection and election of com- 
missioners and their terms of office and recall from of- 
fice; to fix their powers, duties and compensation; to 
punish improper conduct in connection with elections 
and petitions hereunder; to abolish Police Commission- 
ers, Aldermen and certain other city officials; and oth- 
erwise provide for the creation and maintenance of said 
Commission form of Government. 


Mr. Fite, chairman of the standing committee on 
County and County Boundaries, reported that said com- 
mittee, in session, had acted on the following bills and 
ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and 
placed on the calendar, to-wit: 

By Mr. Johnson of Clarke. 

H. 302. To repeal so far as the same applies to 
Clarke county, an act entitled “an act to amend sec- 
tion 1632 of the code, so far as the same relates to 


PRED RRRIS I) 
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Crenshaw and Clarke Counties, approved February 
12th, 1887. 
By Mr. Morrow: 

S. 291. To authorize and empower courts of county 
commissioners or boards of revenue of the counties in 
this State to borrow money for certain purposes. 

By Mr. Morrow: 

S. 292. To authorize and empower courts of county 
commissioners or Boards of Revenue in the several 
counties in this State to pay out of the general fund of 
their respective counties, court costs and expenses of 
litigation, including reasonable attorney’s fees, in- 
curred by the members thereof in matters arising out of 
their official acts, or refusal to act, and to reimburse 
themselves or other public officers for like costs or ex: 
penses, 


Mr. Atkins, chairman of the standing committee on 
Kees and Salaries, reported that said committee, in ses- 
sion, had acted on the following bill and ordered same 
returned to the Senate with a favorable report, and it 
was read a second time and placed on the calendar, to- 
wit: 

By Mr. Screws: 

S. 370. To increase the salary of the solicitor of 
Montgomery county from $3,000.00 to #4, 200.00 an- 
nually. 


Mr. Norman, chairman of the standing committee on 
Local Legislation, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and 
they were severally read a second time and placed on 
the calendar, to- wit: 


ERED. EEE EE I EPL EE 


SER EET TL ITLL RABE HE eR van thn 
_ 369. To provide for the appointment of the sher- 


iff ie Montgomery county, Alabama, of an assistant 
night jailor, to fix his compensation and prescribe his 
duties. 
By Mr. Morrow: 

S. 373. To fix the time of holding court in the city 
court of Birmingham. 
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By Mr. Morrow: 

S. 372. To fix the time of holding the circuit. court 
in the tenth judicial circuit in Jefferson county, Ala- 
bama. 

By Mr. Brindley: 

H. 544. To create the office of official stenographer 
for Etowah county, to provide for his appointment, to 
prescribe his duties, fix his compensation, and provide 
for the payment of the same. 

By My. Stollenwerck : 

H. 527. To authorize the board of revenue of Mont- 
- gomery county to retain and employ an attorney at 
law; to fix the services which said attorney at law may 
be required to render, and to fix his compensation 
therefor. 

By Mr. Strickland: 

H. 546. For the relief of J. W. Autrey, of Marengo 
county. 

ADVERSE REPORT, 


Mr. Sherrod, chairman of the standing committee on 
Revision of Laws, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with an adverse report: 

By Mr. Griffith: 

H. 100. To establish the Cullman county law and 
equity court; to define its jurisdiction, to provide its 
officers, define their powers, duties and fix their com- 
pensation ; to fix the term of said court and to prescribe 
and regulate the practice and procedure therein. 

By Mr. Griffith: 

H. 306. To detach Cullman county from the eighth 
judicial circuit. 
By Mr. Griffith: 

H. 305. To provide for the transfer of all the busi- 
ness of, the circuit court of Cullman county, and all 
pending causes in said circuit court to the Cullman 
county law and equity court. 


Mr. Kilby, chairman of the standing committee on 
Municipalities and Municipal Organizations, report- 
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ed that said committee in session, had acted on the fol- 
lowing bill and ordered same returned to the Senate 
with an adverse report: 
By Mr. Renfro: 

8S. 175. To compensate property owners for conse- 
quential damages for the closing or SpetENCHDE, of any 
street in any village, town or city. 


MESSAGE FROM THE HOUSE. 


Mr. President : 

The House has originated and passed the following 
bills: 

H. 422. To amend section 470 of the code of 1907. 

H. 503. To amend section 2061 of the code of Ala- 
bama of 1907. 

H. 115. To provide for and regulate the assessment, 
levy and collection of municipal taxes, of all cities in 
the State of Alabama having over one hundred thou- 
sand population according to the last State or Federal 
census, to define the duties of the State, county and mu- 
nicipal officers in regard thereto, to fix the tax year for 
such cities and to make the county tax collector of each 
county ex-officio the collector of property tax for each 
of such cities within the county. 

And sends same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


HOUSE MESSAGES. 


The House bills in the foregoing House message were 
severally read once and referred to appropriate stand- 


— tr committees as follows: 
O REVISION OT TREE ore rem eran nents BS Te ome 


_ 503, To Judiciary. 
7 115, To Municipalities and Municipal Organiza- 


tions. 
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NOTICE. 


Mr. Atkins gave to the Senate the following notice 
in writing: 

Notice is hereby given that on Thursday, March 9, 
1911, immediately after the reports of committees, 
I will make a motion to take from the adverse calen- 
dar of the Senate: 

H. 184. To prohibit the transportation of cotton 
seed and unginned cotton from any County in Alabama 
where the cotton boll weevil is known to exist to any 
County in Alabama where the cotton boll weevil is not 
known to exist, and to provide for the condemnation 
and destruction of any cotton or cotton seed so shipped. 

And have same recommitted to the committee on 
Agriculture. March 8th, 1911. 

V. B. Atkins. 


RESOLUTIONS. 


Mr. Sherrod offered the following notice: 

S. R. 70. Resolved, That hereafter, no senator shall 
ask unanimous consent to call up any bill for ‘passage, 
until he shall have stated fully as to what said bill: 
relates. 

Which, under a suspension of the rules, was adopted. 

Mr. Moulthrop offered the following resolution : 

S. Rh. 71. Resolved that the consideration of special 
orders shall not continue at the afternoon sessions of 
the Senate. 

Which, under a suspension of the rules, was lost. 

Mr. Atkins offered the following resolution: 

S. R. 72. Resolved, That the Senate shall, from to- 
day, hold three sessions a day, viz: 

From 10:30 a. m. to 1 p. m. 

From 3:30 p. m. to 6 p. m. 

From 8:00 p. m. to 10:30 p. m. 

Which was read and referred to the Rules committee. 


67 ST 
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INDEFINITE POSTPONEMENT OF BILL 


On Motion of Mr. Atkins: 

H. 199. To amend section 4822 of the code of Ala- 
bama 1907. 

Was indefinitely postponed. 


CONSIDERATION OF SPECIAL ORDER. 


The hour of 12 o’clock m. having arrived, the Sen- 
ate proceeded to consider the special order of the hour 
which was: 

H. 178. To amend section 1861 of the code of Ala- 
bama. 

Said bill was read a third time at length and passed. 

Yeas, 23; nays, 0. 


Yeas: 
Messrs. : Folmar Screws 
Allen Frazer Sherrod 
Beasley Godbold Sloan 
Brown, W. T. Kilby Spragins 
Crumpton Merrill Sprott 
Curry Moody Stevens 
Espy Nance Stokes 
Fite Renfro Funstall 
—23 

. Nays, 0. 


CONSIDERATION OF BILL CONTINUED. 


On motion of Mr. Fite, the further consideration by 
the Senate of: 
S. 218. To amend section 1761 of the 1907 code of 
Alabama. 
Was continued until other and like bills, are consid- 
ered. 
BILLS ON THIRD READING. 


The bill: 
H. 75. To amend section 6249 of the code of Ala- 
bama. 
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Was read a third time at length and passed. 
Yeas, 21; nays, 0. 


Yeas: 
Messrs. Folmar Sherrod 
Morrow,Pres.Pro tem Godbold Sloan 
Allen Merrill Spragins 
Beasley Miller Sprott 
Brown, W. T. Moody Stevens 
Crumpton Nance Stokes 
Curry Rogers Vaiden 
Fite 

—21 
Nays, 0. 
The bill: 


H. 514. To establish the Monroe County Law and 
Equity Court, to define its jurisdiction and powers; to 
provide its officers, their powers, duties and compensa- 
tion; to fix the terms of said Court; to prescribe rules 
and procedure for said Court, and to provide for the 
transfer of certain causes now pending in the Chancery 
Court for Monroe County to the docket of the Monroe 
County Law and Equity Court, and to abolish the ‘said 
Chancery Court as now constituted for Monroe County, 
and to provide for the transfer of certain cases from the 
docket of the Circuit Court of Monroe County to the 
docket of the Monroe County Law and Equity Court 
and for their re-transfer from said Court to the Circuit 
Court in certain cases. 

Was read a third time at length and passed. 

Yeas, 19; nays, 5. 


Yeas: 
Messrs. : Justice Screws 
Morrow Pres.Pro tem Lovelace Sprott 
Allen Merrill Stevens 
Beasley Miller Stokes 
Curry Nance Tunstall 
Espy Renfro Vaiden 
Godbold Rogers 


—19 
Nays: Messrs. Fite, Frazer, Moody, Sherrod and 
Spragins.—5. 
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RECESS. 


At 1 o’clock p. m. on motion of Mr. Spragins the 
Senate took a recess until 3:30 o’clock this afternoon. 


AFTERNOON SESSION. 
. Wednesday, March 8th, 1911. 
The Senate re-assembled at 3:30 o’clock p. m. 
ROLL CALL. 


On a call of the roll 28 senators answered to their 
names. <A quorum of the Senate as required by the 
Constitution. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has concurred in and adopted the amend- 
ment proposed by the governor to: 

S.°28. To provide for and regulate the manufacture 
and sale of “commercial feeding stuffs” in Alabama; 
to further provide for the registration, tagging, samp- 
ling and analyzing such “commercial feeding stuffs” 
and to fix penalties for violations of this act. 

Yeas, 65; nays, 1. 

Which is a majority of the whole number elected to 
the House. 

And returns same herewith to the Senate. 

W. F. Herbert, 
Clerk. 
CONSIDERATION OF SPECIAL ORDER. 


The Senate proceeded to consider the next special 
order of the day, which was: 

H. 147. To amend section 7692 of the code of Ala- 
bama of 1907. 

Mr. Morrow offered the following amendment to said 
bill: 
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Amend the bill by adding after the words “and mem- 
bers of the railroad commission” where said words ap- 
pear together, the following: “And sheriffs and deputy 
Sheriffs and chiefs of police.” 

Which was adopted. 

Yeas, 14; nays, 13. 


Yeas: 
Messrs. : Merrill Sloan 
Morrow, Pres.Pro tem Moulthrop Sprott 
Allen Rogers Stokes 
Atkins Screws Tunstall 
Curry Sherrod Vaiden 
—14 
Nays: 
Messrs. : Folmar Nance 
Beasley Frazer Norman 
Crumpton Justice Spragins 
Espy Miller Stevens 
Fite Moody —13 


Mr. Screws offered the following amendment to said 


bill: 


Amend by adding at the conclusion of the bill the fol- 


lowing: 


Provided that newspapers may be allowed to ex- 
change advertising space at current rates with common 
carriers for transportation. 

Which was adopted. 

Yeas, 16; nays, 12. 


Yeas: | 
Messrs. : Godbold Sloan 
Allen Merrill Sprott 
Atkins Norman Stokes 
Beasley Rogers Tunstall 
Brown, C. W. Screws Vaiden 
Curry Sherrod 
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Nays: 
Messrs. Frazer Moulthrop 
Crumpton Kilby Nance 
Espy Miller Spragins 
Fite Moody Stevens 
Folmar —12 


And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 17; nays, 13. 


Yeas: 
Messrs. : Curry Sherrod 
Morrow, Pres.Pro temGodbold Sloan 
Allen Merrill Sprott 
Atkins Norman Stokes 
Beasley Rogers Tunstall 
Brown, C. W. Screws Vaiden 
—-17 
Nays: 
Messrs. : Frazer Moulthrop 
Crumpton Justice Nance 
Espy Kilby Spragins 
Fite Miller Stevens 
Folmar Moody 
—13 
BILLS ON THIRD READING. 
The bill: 


H. 536. To make further provision for paying the 
per diem and mileage of the members and officers and 
the expenses of the Legislature. 

Was read a third time at length and passed. 

Yeas, 21; nays, 0. 


Yeas: 
Messrs. : Brown, C. W. Kilby 
Morrow, Pres.Pro tem Fite Lovelace 
Allen Folmar Merrill 
Atkins Godbold Moulthrop 


Beasley Justice Norman 
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Sherrod Stevens Tunstall 
Spragins Stokes Vaiden 
Sprott 
—21 
Nays, 0. 
The bill: 


S. 345. To fix the terms of office of the commission- 
ers of Henry county, Alabama. 

Was read a third time at length and passed. 

Yeas, 22; nays, 0. 


Yeas: 
Messrs. : Frazer Screws 
Morrow, Pres.Pro tem Godbold Sherrod 
Allen Justice Sloan 
Atkins Merrill Spragins 
Beasley Miller Sprott 
Espy Nance Stevens 
Fite ; Norman Stokes 
Folmar Rogers 

—22 
Nays, 0. 
The bill: 


S. 336. For the relief of Mrs. Prasby Hodges of 
Henry county. 

Was read a third time at length and passed. 

Yeas, 24; nays, 0. 


Yeas: 

Messrs. : Justice Screws 
Morrow, Pres.Pro temKilby Sherrod 
Beasley Merrill Sloan 
Crumpton Miller Sprott 
Espy Moody Stevens 
Fite Moulthrop Stokes 
Folmar Norman Tunstall 
Frazer Rogers Vaiden 
Godbold 


Nays, 0. 
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The bill: 

S. 332. To place J. W. Moore, an ex-Confederate sol- 
dier, of Hale county, Alabama, on the Confederate pen- 
sion roll as a pensioner of the first class. 

Was read a third time at length and passed. 

Yeas, 22; nays, 1. 


Yeas: 
Messrs. : Folmar Sherrod 
Morrow, Pres.Pro tem Godbold Sloan 
Allen Kilby Sprott 
Atkins Merrill Stevens 
Beasley Miller Stokes 
Crumpton Moulthrop Tunstall 
Espy Rogers Vaiden 
Fite Screws 


Nays: Mr. Spragins.—1. 


The bill: 

H. 495. To provide for the election of a solicitor of 
the Walker county law and equity court, and to rat- 
ify the election of solicitor held November 8th, 1910, 
and to fix his term of office. 

Was read a third time at length and passed. 

Yeas, 25; nays, 0. 


Yeas: 
Messrs. : Kilby Sherrod 
Morrow, Pres.Pro tem Lovelace Sloan 
Allen Merrill Spragins 
Atkins Miller Sprott 
Beasley Moody Stevens 
Brown, C. W. Nance Stokes 
Espy Norman Tunstall’ ~ 
Folmar Rogers Vaiden 
Frazer Screws 


Nays, 0. 
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MESSAGE FROM THE HOUSE. 


Mr. President: 

The Speaker of the House having signed the follow- 
ing House bills, your signature thereto is requested: 

H. 182. To regulate the fine and forfeiture fund of 
Coffee’ county, and claims against said funds, and re- 
quiring all fines and forfeitures to be paid in money, 
and making it a misdemeanor punishable by fine for 
any officer collecting monies belonging to said fund to 
fail to pay the same to the county treasurer within six- 
ty days from the collection thereof. 

H. 239. To amend sections 698, 711, 712, 718, 730, 
and 731 of the code of Alabama. of 1907. 

H. 254. To amend sections 7833 (5612) (3875) 
(4417) (4420) (3736, 3738) (189, 191) of the code of 
Alabama of 1907. 

H. 317. To provide for an official stenographer for 
the law and equity court of Mobile. 

W. F. Herbert, 
Clerk. 
SIGNING OF BILLS. 


The President of the Senate, in the presence of the 
Senate, immediately after their titles had been publicly 
read at length by the secretary, signed the above House 
bills, the titles of which are set out in the foregoing mes- 
sage from the House. 

The reading at length of said bills having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 


MOTION TO CHANGE REFERENCE OF BILL. 


Mr. Norman moved that all Temperance bills here- 
tofore referred to local legislation, be recommitted to 
the committee on Temperance. 

Mr. Sherrod moved to lay Mr. Norman’s motion on 
the table. 

Which prevailed. 

Yeas, 17; nays, 8. 
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Yeas: 


Messts. : 
Beasley 
Brown, C. W. 
Espy 

Folmar 
Frazer 


Nays: 
Messrs. : 
Crumpton 
Fite 


Godbold 
Justice 
Merrill 
Moulthrop 
Screws 


~ Sherrod 


Kilby 
Miller 
Moody 


ADJOURNMENT. 
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Sloan 
Spragins 
Sprott 
Stevens 
Stokes 
Vaiden 


Nance 
Norman 
Rogers 
—8 


At 4:40 o’clock p. m. on motion of Mr. Sherrod, the 
Senate adjourned until 11 o’clock tomorrow morning. 


THIRTY-SIXTH DAY. 


Thursday, March 9th, 1911. 


The Senate met pursuant to adjournment. 


PRAYER. 


Prayer by Rev. Mr. Rush, of Mobile. 


ROLL CALL. 


Present: 

Mr. President, and, 
Messrs. : Crumpton 
Morrow Pres.Pro tem Curry 
Allen Espy 
Atkins Fite 
Beasley Folmar 
Brown, C. W. Frazer 
Brown, W. T. Godbold 


Justice 
Kilby 
Lovelace 
Merrill 
Miller 
Moody 
Moulthrop 
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Nance Sherrod . Stevens 
Renfro Sloan Stokes 
Rogers Spragins Tunstall 
Screws Sprott Vaiden 
—32 
JOURNAL. 


On motion of Mr. Beasley, the reading of the Journ- 
al of yesterday was dispensed with and the same was 
approved. 


REPORT FROM COMMITTEE ON ENROLLED BILLS. 


Mr. President: 

The Committee on Enrolled bills have examined the 
following Senate bills: 

S. 208. An act to provide for the better construc- 
tion, repairing working and maintaining of public roads 
and bridges in Talledaga county Alabama. 

S. 28. An act to provide for and regulate the manu- 
facture and sale of “commercial feeding stuffs” in Ala- 
bama; to further provide for the registration, tagging, 
sampling and analysing such “commercial feed stuffs” 
and to fix penalties for violations of this act. 

And find same correctly enrolled. 

N. D. Godbold, 
Chairman. 


SIGNING OF BILLS. 


The President of the Senate, in the presence of the 
Senate, immediately after their titles had been publicly 
read at length by the secretary, signed the above Sen- 
ate bills, the titles of which are set out in the foregoing 
report from committee on Enrolled bills. 

The reading at length of said bills having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 
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INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 

By Mr. Folmar: 

S. 380. To require all persons subject to road duty 
under the general laws of the State to work upon the 
public dirt roads of Crenshaw county for not less than 
ten days in each year, or instead thereof to pay the sum 
of five dollars annually; to fix the time for paying said 
amount; to require the tax collector to file a list of the 
persons paying said road tax; to prescribe the manner 
in which said tax shall be applied to the working 
of the public roads and providing a penalty for the vio- 
lation of the said law. 

Public Roads and Highways. 

With notice and proof, as follows: 


NOTICE. 


Notice is hereby given of the intention to apply to 

the Legislature of Alabama at its present session to 
enact a law in substance as follows: 
' To require all persons subject to road duty under 
the general laws of the State to work upon the public 
dirt roads of Crenshaw county for not less than ten 
days in each year, or instead thereof, to pay the sum 
of five dollars annually; to fix the time for paying said 
amount; to require the tax collector to file a list of the 
persons paying said road tax; to prescribe the manner 
in which said tax shall be applied to the working of 
the public roads and providing a penalty for the vio- 
lation of said law. 


AFFIDAVIT OF PUBLICATION. 


I, Chas. L. Kettler, publisher of the Crenshaw County 
News, a newspaper, published weekly at Luverne, Cren- 
shaw county, Alabama, do solemnly swear that a copy 
of the above notice, as per clipping attached, was pub- 
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lished once a week in the regular and entire issue of 
said newspaper, and not in any supplement thereof, for 
four consecutive weeks, commencing with the issue dat- 
ed February 2nd, 1911, and ending with the issue dat- 
ed February 28rd, 1911. 

Chas. L. Kettler. 


Subscribed and sworn to before me this 23rd day of 
February, 1911. 
W. B. Ruff, 
Notary Public. 


By Mr. Beasley: 

S. 381. To define the governing body and the method 
of the exercise of legislative functions by the same in 
cities of less ‘than six thousand population, and in 
towns, 

Municipalities and Municipal Organizations. 


REPORTS OF COMMITTEES. 


Mr. Stevens, chairman of the standing committee on 
Judiciary, reported that said committee, in session, had 
acted on the following bills and ordered same return- 
ed to the Senate with a favorable report, and they were 
severally read a second time and placed on the calen- 
dar, to-wit: 

By Mr. Morrow: 

S. 324. To amend section 7794 of the code of Ala- 
bama. 

By Mr. Morrow: 

S. 242. To fix and prescribe the manner and way 
of satisfying, or partly satisfying, the recorded liens 
on real property in all counties in the State of Ala- 
bama, having over fifty thousand population according 
to the last Federal or State census. 

By Mr. Allen: 

S. 287. In relation to pandering, to define and pro- 
hibit the white slave traffic, to provide for the punish- 
ment thereof, and for the competency of certain evi- 
dence at the trial thereof. 
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By Mr. Sloan: 
8. 346. To permit the husband or wife to testify for 
or against each other in all criminal cases. , 

By Mr. Folmar: 

S. 250. To authorize the court of county commission- 
ers, or body of similar jurisdiction for the county of 
Crenshaw, to pay to the clerk of the circuit court of 
said county, a per diem of two dollars, during term 
time, for the purpose of employing a clerk to record 
the minutes of said circuit court. 

By Mr. Long: 

H. 503. To amend section 2061 of the code of Ala- 
bama of 1907. 

By Mr. Lumpkin: 

H. 144. To create and establish a State board of Med- 
iation and Arbitration and providing for the submission 
of labor controversies between employers and employees 
to local arbitrators and to the State Board of Mediation 
and Arbitration; defining the duties of said boards, fix- 
ing their powers, providing for their appointment and 
selection, their compensation and for the compensation 
of witnesses, the terms of office of the members of the 
State Board and for the manner of payment of costs in- 
curred. 


Mr. Brown, W. T., chairman of the standing commit- 
tee on Education, reported that said committee, in ses- 
sion, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and 
they were severally read a second time and placed on 
the calendar, to-wit: 

By Mr. Roberson : 

H. 295. To amend sections 1712, 1718, 1714, 1715 
and 1716 of the code of 1907. 

By Mr. Hollis, of Choctaw: 

H. 248. To provide for the office of county treasur- 
er of public school funds in the several counties of Ala- 
bama and to prescribe the duties thereof. 


Mr. Folmar, acting chairman of the standing commit- 
tee on Local Legislation, reported that said committee, 


JOURNAL OF THE SENATE, 1911. 1071 


in session, had acted on the following bills and ordered 
same returned to the Senate. with a favorable report, 
and they were severally read a second time and plac- 
ed on the calendar, to-wit: 

By Mr. Sherrod: ; 
S. 119. To permit, regulate and restrict the sale or 
other disposition of alcoholic, vinous or malt liquors, or 
beverages, in Precincts one (1) and nineteen (19) in 
Morgan County, Alabama, by providing for an election 
in said Precincts to determine whether the sale or 
other disposition of such alcoholic, vinous or malt liq- 
uors, or beverages, shall be permitted, regulated and re- 
stricted therein. 
By Mr. Screws: 

8S. 379. To authorize and regulate the manufacture, 
sale and other disposition of spirituous, vinous and 
malt liquors in the City of Montgomery, State of Ala- 
bama,; to provide for the creation of an excise commis- 
sion in such city; to prescribe the power and duties 
of such excise commission; to prescribe the amount of 
license taxes to be paid by each licensee, respectively, 
to the State, the city and the county in which operates; 
to require a bond of each licensee and prescribe its of- 
fice, purpose and liabilities; to prohibit the manufact- 
ure, sale, barter, exchange .or giving away to induce 
trade of said, or any other intoxicating liquors or bev- 
erages in said city, except as authorized by this act, and 
under a license obtained and held ag in this act pro- 
vided, and to make unlawful, and to prescribe penalties 
and punishments for all violations of this act. 

Mr. Lovelace, chairman of the standing committee on 
Forestry, Conservation and Preservation of Game, re 
ported that said committee, in session, had acted on 
the following bills and ordered same returned to the 
Senate with a favorable report, and they were severally 
read a second time and placed on the calendar, to-wit: 
By Mr. Sloan: 

S. 364. To amend section 682 of the political code of 
Alabama of 1907. 
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By Mr. Sloan: 
S. 363. To amend section 679 of the political code of 
Alabama of 1907. 


Mr. Sprott, chairman of the standing committee on 
Constitution and Constitutional Revision and Amend- 
ments, reported that said committee, in session, had act- - 
ed on the following bill and ordered same returned to 
the Senate with a favorable report, and it was read a - 
second time at length and placed on the calendar, to- 
wit: 

By Mr. Curry: 

S. 339. To submit to the qualified electors of the 
State, at the next general election for State officers to 
be held on the first Tuesday after the first Monday in 
November, 1912, for their consideration, an amendment 
to the constitution of the State of Alabama to author- 
ize and empower the several counties to levy and col- 
lect an annual special tax additional to the tax hereto- 
fore authorized, for the erection, support and equipment 
of the public schools, not to exceed forty cents on each 
one hundred dollars of taxable property, and to pro- 
vide for the disposition of the same among the several 
schools of the county under such regulations as the 
Legislature may prescribe. 


RESOLUTION. 


Mr. Frazer offered the following joint resolution: 

S. J. R. 73. Resolved by the Senate, the House con- 
curring, That the governor is hereby requested to re- 
turn to the Senate for correction 8. B. 151. 

Which, under a suspension of the rules, was adopted. 


LEAVE OF ABSENCE. 


Mr. Norman was granted an indefinite leave of ab- 
sence, on account of sickness. 
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PRIVILEGES OF THE FLOOR. 


The previleges of the floor were extended to Messrs. 
S. S. Walter, John Patterson and Daniel Patridge for 
today. 


REPORT FROM COMMITTEE ON ENGROSSED BILLS. 


Mr. President: 

The committee on Engrossed Bills have examined the 
following Senate bills: 

S. 326. To regulate and provide for the volunteer 
military forces of the State of Alabama. 

S. 68. To amend an act to prescribe the qualifications 
of jurors and regulate the selection, drawing and sum- 
moning of jurors, and prescribe the qualifications and 
provide for the appointment of Jury Commissioners and 
clerks of said commission and regulate the empanell- 
ing of grand and petit juries in all the Courts of this 
State, which act was approved August 31st, 1909, in so 
far as the same shall apply to the Counties which now 
have a population of forty thousand or less, according 
tc the last Federal census or any Federal census here- 
after taken. 

S. 345. To fix the terms of office of the commission- 
ers of Henry county, Alabama. 

S. 336. For the relief of Mrs. Prasby Hodges of 
Henry county. 

S. 332. To place J. W. Moore, an ex-Confederate sol- 
dier, of Hale county, Alabama, on the Confederate pen- 
sion roll as a pensioner of the first class. 

And find same correctly engrossed. 

Thos. A. Curry, 
Chairman. 


MESSAGE FROM THE HOUSE. 


Mr. President: 
The House has concurred in and adopted the follow- 
ing Senate joint resolution: 


68 SJ 


1074 JOURNAL OF THE SENATE, 1911. 


S. J. R. 73. Relative to requesting the governor to 
return S. 151 for correction. 
And returns same herewith to the Senate. 
W. F. Herbert, 
Clerk. 


RESOLUTION. 


Mr. Frazer offered the following joint resolution: 

S. J. R. 74. Resolved by the Senate, the House con- 
curring, That the President of the Senate and the 
Speaker of the House be and are hereby requested to 
erase their signatures from Senate bill 151. 

Which, under a suspension of the rules, was adopted. 


MOTION TO TAKE FROM ADVERSE CALENDAR. 


Mr. Sprott, pursuant to his written notice given to 
the Senate on yesterday, moved to take from the ad- 
verse calendar H. 100, H. 305 and H. 306, and place 
same upon their second reading. 

And continued the consideration of his said motion 
until next Wednesday, March 15th, 1911. 

Mr. Atkins, pursuant to his written notice given to 
the Senate on yesterday, moved to take H. 184 from 
the adverse calendar and recommit same to the commit- 
tee on Agriculture. 

Which motion prevailed and H. 184, was taken from 
the adverse calendar and recommitted to the commit- 
tee on Agriculture by a majority of the members elect- 
ed to the Senate. 


CONSIDERATION OF SPECIAL ORDER. 


. The hour of 11 o’clock having arrived, the Senate pro- 
ceeded to consider the special order of the hour, which 
was: 

H. 354. To provide for the creation of a State high- 
way commission, defining its powers, duties and com- 
pensation, and methods to be adopted for control of 
same and for appropriation and maintenance of the 
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same and to give State aid and State supervision over 
all the public roads, culverts and bridges of the State 
for construction of a permanent nature and the mainte- 
nance thereof wherein any portion of the appropriation 
hereinafter made shall be used for such purpose, and to 
make an appropriation therefor out of the net revenue 
of the convict fund of the State and from other sources. 

Upon, motion of Mr. Beasley, the further consider- 
ation of this bill was continued until 11 o’clock a. m. 
tomorrow. 


MESSAGE FROM THE. HOUSE. 


Mr. President: r 

The House has amended as therein shown and as 
amended has passed the following Senate bill: 

8S. 117. To establish a court of appeals for the State 
of Alabama. , 

And returns same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


HOUSE MESSAGE. 


On motion of Mr. Stevens, the Senate concurred in 
the following amendment by the House to Senate bill 
117, the title of which is set out in the foregoing mes- 
sage from the House, to-wit: 

Amend said bill by striking out section 9, and in- 
serting in lieu thereof the following: 

Sec. 9. The judges first constituting said court shall 
be appointed by the governor subject to the approval 
by the State Senate. The appointees shall hold office 
until their successors are elected and qualified, as here- 
inafter provided; their successors shall be elected by 
the qualified electors of the State at the general elec- 
tion of 1912 as provided by law for the election of 
‘members of the House of Representatives in Congress 
of the United States. The successor of one of such 
judges shall be elected at the general election of 1914, 
and the successor of another of such judges shall be 
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elected at the general election of 1916 and the succes- 
sor of the other such judge shall be elected at the gener- 
al lection of 1918. The successors of these judges shall 
be elected every six years thereafter. The judges of 
said court elected in 1912 shall draw or cast lots among 
themselves to determine which of them shall hold office 
for the terms ending respectively in the years 1914, 
1916, and 1918, and until their successors are elected 
and qualified. The result of such determination shall 
be certified to the governor by such judges or a majority 
of them prior to the first day of January, 1913, and 
certificate shall be entered upon the minutes of the 
court and in the event of the failure of said judges to 
make and certify such determination, the governor 
shall designate the terms for which they shall respect- 
ively hold office as above provided, and shall issue his 
proclamation accordingly. In case of a vacancy in the 
office of any of the judges, such vacancy shall be filled 
as vacancies in the office of justice of the supreme court. 
The judge of said court who has served longest in such 
capacity shall be its presiding judge, and in ali cases 
of equal seniority, the presiding judge shall be selected 
by lot from the judges who are so situated and shall 
serve as such presiding judge for the term which he is 
then filling as a judge of said court. 

Amend the title to the bill by adding: “And to pro- 
vide for the transfer of certain causes now pending in 
the supreme court to said court of appeals. ; 

To amend the body of the bill by adding the following 
section: 

Sec. 20. That upon the approval of this bill, all caus- 
es now pending in the supreme court, of which this 
court would have jurisdiction if said appeals were tak- 
en after its creation, and have not been argued orally 
before the supreme court, shall be transferred from the 
supreme court to said court of appeals by an order of 
the supreme court or a majority of the judges thereof, 
if made in vacation. Said order to be recorded upon 
the records of the supreme court and the transfer of 
each case is to be noted by the clerk upon the docket 
containing same. The court of appeals must consid- 


JOURNAL OF THE SENATE, 1911. 1077 


er and determine said causes as if originally taken to 
said court by appeal. 

(1) Amend section (7) of Senate bill 117 by gading 
after the word “dollars” “per annum.” 

(2) Amend section (12) of Senate bill 117, by strik- 
ing out word “justices” at the end of ninth line of said 
section, inserting in lieu thereof the word “judges.” 

Yeas, 25; nays, 1. 


Yeas: 
Messrs. : Kilby Screws . 
Morrow, Pres.Pro tem Lovelace Sherrod 
Allen Merrill Spragins 
Atkins Miller Sprott 
Brown, W. T. Moody Stevens 
Espy Moulthrop Stokes 
Folmar Nance Tunstall 
Frazer Renfro Vaiden 
Justice Rogers 


Nav: Mr. Fite—1. 
CONSIDERATION OF SPECIAL ORDER. 


The hour of 12 o’clock m. having arrived, the Senate 
proceeded to consider the special order of the hour 
which was: 

H. 44. To impose a tax of one dollar a year on each 
male and two and one-half dollars on every female dog 
in the State of Alabama, over four months of age, and 
to provide for the collecting of such tax and to provide 
that all live stock killed or injured and all damages 
done thereto shall be paid for out of the dog tax fund, 
and to provide that the surplus left in dog tax fund on 
the first day of March of each year shall be paid into 
the public school funds of said county. 

Mr. Atkins moved to recommit said bill and proposed 
substitute to the committee on Judiciary. 

Mr. Screws moved to table said motion which was 
lost. 

Yeas, 12; nays, 16. 
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Yeas: 
Messrs. Merrill Screws 
Allen Miller Sherrod 
IFolmar Nance Spragins 
Kilby Rogers Sprott 
Lovelace 
—12 
Nays: 
Messrs. : Espy Renfro 
Atkins Fite Sloan 
Beasley I*razer Stokes 
Brown, C. W. Justice Tunstall 
Brown, W. T. Moody Vaiden 
Curry Moulthrop 
—16 


And said bill and proposed substitute were recom- 
mitted to the committee on Judiciary. 


MESSAGE FROM THE HOUSE. 


Mr. President: 
The House has passed the following Senate bill: 
S. 41. To amend section 1942 of the code. 
And returns same herewith to the Senate. 
W. F. Herbert, 
Clerk. 


MESSAGE FROM THE HOUSRK. 


Mr. President: 

The Speaker of the House having signed the follow- 
ing House bills, your signature thereto is requested : 

H. 173. To amend section 1861 of the code of Ala- 
bama. _ ; 

H. 495. To provide for the election of a solicitor of 
the Walker county law and equity court, and to rat- 
ify the election of solicitor held November 8th, 1910, 
and to fix his term of office. 

H. 514. To establish the Monroe county law and 
equity court, to define its jurisdiction and powers; to 
provide its officers, their powers, duties and compensa- 
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tion; to fix the terms of said court; to prescribe rules 
and procedure for said court, and to provide for the 
transfer of certain causes now pending in the chancery 
court for Monroe county to the docket of the Monroe 
county law and equity court, and to abolish the said 
chancery court as now constituted for Monroe county, 
and to provide for the transfer of certain cases from the 
docket o fthe circuit court of Monroe county to the 
docket of the Monroe county law and equity court and 
for their re-transfer from said court to the circuit court 
in certain cases. 

H. 536. To make further provision for paying the 
per diem and mileage of the members and officers and 
the expenses of the Legislature. 

H. 75. To amend section 6249 of the code of Ala- 
bama. 

SIGNING OF BILLS. 


The President of the Senate, in the presence of the 
Senate, immediately after their title had been publicly 
read at length by the secretary, signed the above House 
bills, the titles of which are set out in the foregoing 
message from the House. 

The reading at length of said bills having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 


MESSAGE FROM THE HOUSE. 

Mr. President: 

The House has concurred in and adopted the Senate 
amendment to: 

H. 147. To amend section 7692 of the code of Ala- 
bama of 1907. 

W. F. Herbert, 
Clerk. 
REPORT OF SPECIAL COMMITTEE. 


To the Senate and House of Representatives: 

The undersigned joint committee appointed by the 
Senate and House to examine the books of the auditor 
and treasurer, beg leave to report as follows, to-wit: 
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‘1. Under authority of a resolution adopted by the 
Senate and.House, the committee employed two expert 
accountants to count the cash in the treasury and to 
do clerical and other work connected with the investiga- 
tion. : 

2. These experts, Mr. H. Y. Brooks and Mr. Chas. 
E. McCall, proceeded to carry out the instructions which 
had been given them and made the report hereto at- 
tached marked “Exhibit A.” 

Your committee asks to be discharged. 

Respectfully submitted, 

I'rank 8. Moody, chairman, Thos. E. Kilby, N. P. 
Renfro, on the part of the Senate; J. H. Cranford, A. 
S. Johnson, on the part of the House. 


“HXIBIT A.” 


To the Joint Committee of the Legislature of Alabama: 

We have examined the books, accounts and vouchers 
of the State auditor and State treasurer, as provided 
for in sections 906, 907, and 908 of the code, and report 
as follows: 

The “statement,” hereto attached and made a part 
of this report, shows the receipts and disbursements of 
each fiscal year and the gross cash balance in the treas- 
ury, exclusive of the interest balance and the bond re- 
demption balance in the hands of the State’s New York 
fiscal agent amounting to $265,716.71, as follows: 


Balance to credit interest accounts______-_ $182,716.71 
Balance to credit of bond redemption account 88,000.00 


The cash balance in the treasury, November 1, 1910, 
was, $20,908.00. 

The gross cash balance in the treasury, February 
14, 1911, was $842,772.01, and the amount of warrants 
issued by the State auditor and outstanding was $103,- 
066.80, making the net balance in the treasury $739,- 
705.21. 

The receipts from October 1, 1910, to February 14, 
1911, were $3,801,237.55, and taking the total receipts 
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of the last fiscal year as the basis of calculation, this 
represents 70.8 per cent of the receipts for the present 
fiscal year. 

The disbursements from October 1, 1910, to February 
14, 1911, were $2,958,465.54, and, taking the total dis- 
bursements of the last fiscal year as the basis of calcu- 
lation, they represent 52.4 per cent of the disburse- 
ments for the present fiscal year. 

The amount of money received by the present. treas- 
urer (who entered upon the duties of his office on Jan- 
uary 18, 1911) from his predecessor was $975,237.23, 
as follows: 


Cash to credit of interest account_______~ $182,716.71 
Cash to credit of bond redemption account_ 83,000.00 
Cash for disbursement __._---_-----__-_-_ 709,520.52 


The books and accounts are correctly and neatly kept. 
Respectfully submitted, 
Chas. E. McCall, 
H. Y. Brooke, 
Examiners of Public Accounts. 


STATEMENT. 
Showing the condition of the State treasury for the 


four fiscal years beginning October 1, 1906, and ending 
February 14, 1911. 


Fiscal Year 1906-7 Receipts Disbursements | 
Cash on hand, Oct. 1, 1906_$1,826,326 09 
Receipts, fiscal year____- ~ 8,975,454 33 
Disbursements, fiscal year $3,982,048 62 
Balance on hand__----- a 1,819,736 80 


$5,801,780 42 $5,801,780 42 
Fiscal Year 1907-08. 
Cash on hand, Oct 1, 1907_$1,819,736 80 


Receipts, fiscal year____-_ 4,661,902 35 
Disbursements, fiscal year $5,120,805 53 
Balance on hand ___~--- = 1,360,833 62 


$6,481,639 15 $6,481,639 15 
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Fiscal Year 1908-09 
Cash on hand, Oct. 1, 1908_$1,360,833 62 
Receipts, fiscal year_____ 4,707,245 28 
Disbursements, fiscal year 
Balance on hand________ 


$6,068,078 90 
Fiscal Year 1909-10. 
Cash on hand, Oct. 1, 1909_$ 712,024 59 
Receipts, fiscal year___.__ 5,368,144 24 
Disbursements, fiscal year 
Balance on hand_______- 


$6,080,168 83 
Fiscal Year, 1910-11. 

Cash on hand, Oct. 1,1910_$ 433,471 93 

Reeipts to Feb. 14, 1911__ 3,367,765 62 

Disbursem’ts Feb. 14, 1911 

Cash in Treasury Feb. 14, 


1911 conc cUs te Ces 
$3,801,237 55 
Recapitulation. 
Total Receipts for four 
years __ ~-_-------- $18,712,746 20 
Total Disbursements for 
four years __-_----- 
Excess of disbursements 
over receipts -_-_~-- 1,392,854 16 


$20,105,600 36 
Cash on hand, Oct. 1, 
1906 25 -2oneee et 2 $ 1,826,326 09 
Excess of disbursements 
over receipts __----- 
Cash on hand, Oct. 1, 
1910° 22>:3 en Kee ss 


$1,826,326 09 


$5,356,054 
7 12, 024 5 


$6,068,078 


$5,646,696 
433,471 


$6,080,168 


$2,958,465 
842,772 


$3,801,237 


$20,105,600 


$20,105,600 


$ 1,392,854 
433,471 


$1,826,326 


90 


90 
93 


83 
54 


01 
55 


36 
36 
16 


93 
09 
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SPECIAL COMMITTER REPORT. 


On motion of Mr. Spragins, the foregoing report 
from the special committee heretofore appointed to ex- 
amine books of State treasurer and State auditor, was 
adopted the committee discharged with the thanks of 
the Senate and 500 copies of same ordered printed for 
the use of the Senate. 


BILL ON THIRD READING. 


The bill: 

H. 125. To authorize counties to appoint and to fix 
the compensation of officers to enforce the provisions 
of law for the prevention of cruelty to animals and the 
provisions of law for the prevention of cruelty to chil- 
dren and to confer upon said officers the powers of de 
puty sheriffs. 

Was read a third time at length and passed. 

Yeas, 20; nays, 0. : 


Yeas: : 
Messrs. Folmar Moody 
Allen Frazer Moulthrop 
Atkins Justice Nance 
Brown, W. T. Kilby Rogers 
Crumpton Lovelace Spragins 
Espy Merrill Sprott 
Fite Miller Vaiden 

—20 

Nays, 0. 


RECESS. 


At 1 o’clock p. m. on motion of Mr. Sprott, the Sen- 
ate recessed until 3:30 o’clock this afternoon. 
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AFTERNOON SESSION. 
Thursday, March 9th, 1911. 
The Senate re-assembled at 3:30 o’clock p. m. 
ROLL CALL. 


On a call of the roll twenty-two senators answered 
to their names, a quorum of the Senate as required by 
the Constitution. 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees as follows: 

By Mr. Sherrod: 

S. 382. To prohibit county treasurers from deposit- 
ing county funds outside of the State of Alabama, and 
to punish violations thereof. 

Banking. 
By Mr. Morrow: 

S. 383. To amend an act entitled an act to estab- 
lish a reformatory and industrial school under the 
name and style of the Alabama Boys’ Industrial School, 
for the benefit of orphans, helpless and wayward chil- 
dren; to provide for its government; to prescribe what 
children shall be admitted thereto; and further to pro- 
vide that certain children shall be sent to, and kept 
therein, and to provide mode of escertaining whether 
any given child shall be committed thereto. Approved 
February 23rd, 1899. 

Education. 
By Mr. Vaiden: 

S. 384. To authorize the white public schools of Ma- 
rion and Uniontown in Perry county, Alabama, to adopt 
a curriculum or course of study equivalent to that re- 
quired of the State high schools; to regulate the taking 
and acceptance of pupils in said schools, and to pro- 
vide for the payment to said schools, in equal parts, 
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the county appropriation now donated to county high 
schools. 
Education. 
With notice and proof, as follows: 


EXHIBIT “A.” 
NOTICE OF LOCAL LAW. 


Notice is hereby given that a bill will be introduced 
and its enactment into law applied for at the present 
session of the Legislature of Alabama, which bill shall 
provide, in, as follows: 

The present Marion public school, for whites, and 
the present Uniontown public school for, whites be re- 
quired to raise their course of study to comply with the 
standard of the county high school; that there be ap- 
propriated out of any money in the State treasury, not 
otherwise appropriated, the sum of two thousand dol- 
lars, to be paid over to the county superintendent of 
education of Perry county, Alabama, in lieu of the 
high school appropriation fixed by law. 

That the said two thousand dollars going to high 
schools be equally divided between the two public 
schools above named, that said schools be then requir- 
ed to take children of high school preparation from the 
county on same terms as children or pupils from the 
towns; that these provisions to remain in effect until 
Perry county establishes a regular high school as pro- 
vided by law. 

Charles C. Johnson. 


State of Alabama, } 

Perry County.  § 

Personally appeared before me, J. B. Shivers, judge 
of probate, in and for said State and county, C. H. 
Greer, who being by me first duly sworn, deposes and 
says, that he is the owner and proprietor of the Marion 
Standard, a weekly newspaper, published in Perry 
county, Alabama, and that the foregoing notice at- 
tached to this paper marked “Exhibit A” was publish- 
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ed in the said Marion Standard for four successive 
weeks, first insertion was on the 27th day of January, 
1911." 

Charles H. Greer. 


Sworn to and subscribed before me this 7th day of 
March, 1911. 
J. B. Shivers, 
Judge of Probate, Perry County, Alabama. 


REPORTS OF COMMITTEES. . 


Mr. Stevens, chairman of the standing committee on 
Judiciary, reported that said committee, in session, had 
acted on the following bills and ordered same return- 
ed to the Senate with a favorable report, and they were 
severally read a second time and placed on the calen- 
dar, to-wit: 

By Mr. Crumpton (with substitute) : 

S. 350. To prevent tax assessors in this State from 
receiving or collecting any fees, or commissions, on as- 
sessments of escaped taxes, or raises in assessment of 
taxes made by the State Tax Commission of Alabama 
or by its agents, or employees, or by any county Tax 
Commissioner in this State; or on any assessment of 
property made by him which is set aside and reassessed 
by the State Tax Commission of Alabama. 

By Mr. Morrow (with substitute) : 

S. 290. To amend sub-division 6 (six) of section 
38793 of the code of Alabama. 


Mr. Lovelace, chairman of the standing committee 
on Forestry, Conservation and Preservation of Game, 
reported that said committee, in session, had acted on 
the following bills and ordered same returned .to the 
Senate with a favorable report, and they were severally 
read a second time and placed on the calendar, to- wit: 
By Mr. Atkins: 

"§. 877. For the better enforcement of the game and 
fish laws of this State, to provide for, the appointment 
of deputy game wardens in the several counties of this 
State, and to provide for their compensation. 
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By Mr. Atkins: 

S. 376. To confer upon justices of the peace juris- 
diction of all offenses arising under the game and fish 
laws of Alabama. 

By Mr. Curry: 

S. 200. To amend section 2 of an act approved Au- 

gust 31st, 1909. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has concurred in and adopted the follow- 
ing Senate joint resolution: 

S. J. R. 74. Relative to the President of the Senate 
and Speaker of the House erasing their signature from 
Senate bill 151. 

And returns same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


ERASURE OF SIGNATURE. 


On motion of Mr. Frazer, and pursuant to 8. J. R. 
74, the President of the Senate in the presence of the 
Senate erased his signature from 8S. 151. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed the following 
bills: 

H. 436. For additional appropriations to those al- 
ready provided for in section 2047 of the code of Ala- 
bama made out of the treasury of the State of Ala- 
bama, for the purposes named. 

H. 88. To amend section 5748 of the code of Ala- 
bama. 

And send the same herewith to the Senate. 

W. F. Herbert, 
Clerk. 
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HOUSE MESSAGES. 


The House bills in the foregoing House message were 
severally read once and referred to appropriate stand- 
ing committees as follows: 

H. 436, To Finance and Taxation. 

H. 83, To Revision of Laws. 


REPORT FROM COMMITTEB ON ENROLLED BILLS. 


Mr. President: 

The committee on Enrolled bills have examined the 
following Senate bills: 

S. 117. An act to establish a court of appeals for 
the State of Alabama, and to provide for the transfer 
of certain causes now pending in the supreme court to 
said court of appeals. 

S. 41. An act to amend section 1942 of the code. 

And find same correctly enrolled. 

N. D. Godbold, 
Chairman. 


SIGNING OF BILLS. 


The President of the Senate, in the presence of the 
Senate, immediately after their titles had been public- 
ly read at Jength by the secretary, signed the above 
Senate bills, the titles of which are set out in the fore- 
going report from committee on Enrolled bills. 

The reading at length of said bills having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has amended as therein shown and as 
amended has passed the following Senate bills: 

S. 53. To change and regulate the appointment of 
the board of control of the Cane Brake Agricultural 
Experiment Station, to prescribe the authority and du- 
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ties of the said board and to provide for the expenses 
of said station. 
And returns same herewith to the Senate. 
W. F. Herbert, 
Clerk. 


HOUSE MESSAGE. 


On motion of Mr. Vaiden, the Senate non-concurred 
in the following amendment by the House to Senate 
bill 53, the title of which is set out in the foregoing 
message from the House, to-wit: 

Amend Sec. 4 line 1, by striking out the words ’four 
thousand” and inserting the words “two thousand five 
hundred.” 

And request committee of conference. 

The President pro tem appointed as committee of 
Conference on the part of the Senate, Messrs. Vaiden, 
Screws and Tunstall. 

And returns same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


MESSAGE FROM THE HOUSB. 


Mr. President: 

The House has passed the following Senate bills: 

S. 219. To provide for the payment to the Tax As- 
sessor of Montgomery County, the sum of Seven Hun- 
dred Dollars for the year 1911, and the sum of seven 
hundred dollars per annum thereafter, out of the gen- 
eral fund of said county, as ex-officio fees to said as- 
sessor. | 

8S. 230. To create the office of court reporter for 
Marengo county; to provide for his appointment and 
compensation; to provide his powers and duties; and 
to provide for the taking and collection and disposal of 
court reporter’s fees in the courts of record of Marengo 
county. 
- §. 275. To repeal the Act of the Legislature of Ala- 
bama of 1900-01, Page 688, approved December 13th, 


69 SJ 
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1900, providing for the trial of misdemeanors in the 
County Court of Fayette County, Alabama, and to 
provide for the transfer of all cases which have been 
transferred from the Circuit Court of said County to 
said County Court, together with all papers, records 
and everything pertaining to said cases, by the Clerk of 
said County Court back to the Circuit Court of said 
County for trial in said Circuit Court. 
And returns same herewith to the Senate. 
W. F. Herbert, 
Clerk. 


BILLS ON THIRD READING. 


The bill: 

S. 349. To provide for the more efficient working of 
the public roads in Wilcox county; to provide revenues 
for. the same; to define the powers and duties of the 
county commissioners with reference to same; to pro- 
vide for the appointment of overseers and sub-over- 
seers, and a civil engineer, defining their duties, and 
prescribe rules, regulations and penalties in order to 
carry into effect the purposes of this act. 

Was read a third time at length and passed. 

Yeas, 23; nays, 0. 


Yeas: 
Messrs. : Folmar Rogers 
Morrow, Pres.Pro temGodbold Screws 
Allen Kilbv Sloan 
Atkins Lovelace Sprott 
Beasley Merrill Stevens 
Crumpton Miller Stokes 
Curry Nance Vaiden 
Fite Renfro 

—23 
Nays, 0. 
The bill: 


H. 442. To repeal an act entitled “an act to fix 
and regulate the ex-officio fees of the sheriff of Lime- 
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stone county, Alabama,” approved March 5th, 1901. 
Was read a third time at length and passed. 
Yeas, 20; nays, 0. 


Yeas: 
Messrs. Fite Screws 
Allen Folmar Sherrod 
Atkins Godbold. Sloan 
Beasley Kilby Sprott 
Brown, C. W. Miller Stevens 
Crumpton Nance Stokes 
Curry Rogers Tunstall 

—20 
Nays, 0. 
The bill: 


H. 302. To repeal so far as the same applies to 
Clarke county, an act entitled “an act to amend sec- 
tion 1632 of the code, so far as the same relates to 
Crenshaw and Clarke counties, approved February 
12th, 1887. 

Was read a third time at length and passed. 

Yeas, 22; nays, 0. 


Yeas: 
Curry Nance 
Messrs. Fite Rogers 
Morrow, Pres.Pro tem I*olmar Sherrod 
Allen Godbold Sloan 
Atkins Justice Sprott 
Beasley Lovelace Stevens 
Brown, C. W. Merrill Stokes 
Crumpton Miller Tunstall 
—22 
Nays, 0. 
The bill: 


S. 362. To amend sections 555, 558 and 560 of the 
code of Alabama. 

Was taken up. 

The following amendment offered by the committee: 
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Amend bill by striking out the words “thirty-six hun- 
dred” wherever they appear in said bill and insert in 
lieu thereof “three thousand.” 

Was adopted. 

Yeas, 22; nays, 0. 


Yeas: 
Messrs. I’olmar Rogers 
Morrow Pres.Pro tem Godbold Sherrod 
Allen Justice Sprott 
Beasley Lovelace Stevens 
Brown, C. W. Merrill Stokes 
Crumpton ‘Miller Tunstall 
Curry Nance Vaiden 
Fite Renfro 

—22 
Nays, 9. 


And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 12; nays, 8. 


Yeas: 
Messrs. : Folmar_. Sherrod 
Morrow Pres.Pro tem Godbold Stevens 
Allen Merrill Tunstall 
Atkins Rogers Vaiden 
‘Curry 
—-12 
Nays: 
Messrs. : Miller | Renfro 
Crumpton Moody Sprott 
Fite Nance Stokes 
—8s 
The bill: 


H. 458. To authorize the Court of County Commis-- 
sioners of Coosa County to buy mules, horses, road ma- 
chines and tools for the purpose of working the public 
roads of Coosa County; to work the convicts of Coosa 
County on the public roads of said county; to employ 
laborers and superintendents to work and supervise the 
working of the public roads of said county; to collect 
from persons subject to road duty in lieu of work on 
public roads the sum of $7.50 each per annum, and to 
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provide for collecting the same; to buy for use on said 
public roads any and all kinds of road material, to 
employ an engineer to survey and grade said public 
roads; to fix the age of road duty from 18 to 55 years 
and to use such sums of money from the general funds 
of said county for the purpose of working and improv- 
in such roads as said Court of County Commissioners 
may deem necessary. 

Was read a third time at length and passed. 

Yeas, 19; nays, 0. 


Yeas: 
Messrs. : Folmar Screws 
Allen Godbold Sherrod 
Atkins Lovelace Sprott 
Beasley Miller Stevens 
Brown, C. W. Nance Stokes 
Brown, W. T. Renfro Vaiden 
Fite Rogers 
—19 
Nays, 0. 


MESSAGE FROM THE GOVERNOR. 
State of Alabama, Executive Department. 


Montgomery, March 9th, 1911. 
To the Senate: 

I herewith submit for your advice and consent the 
following nominations: 

Edward deGraffenried, of Hale County; Richard W. 
Walker, of Madison; John Pelham, of Calhoun, as 
judges of the court of appeals. 

Emmet O’Neal, 
Governor. 


GOVERNOR’S MESSAGE. 


On motion of Mr. Stevens, the nomination by the gov- 
ernor of Edward deGraffenried, of Hale county, as one 
of the judges of the court of appeals, was consented to 
and confirmed by the Senate. 

Yeas, 25; nays, 0. 
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Yeas: 
Messrs. : Folmar Rogers 
Morrow, Pres.Pro temGodbold Screws 
Allen Kilby Sherrod 
Atkins Lovelace Sprott 
Beasley Merrill Stevens 
Brown, C. W. Miller Stokes 
Crumpton Moody Tunstall 
Curry Nance Vaiden 
Fite Renfro 

—25 
Nays, 0. 


On motion of Mr. Morrow, the nomination by the 
governor of Richard W. Walker, of Madison county, as 
one of the judges of the court of appeals was consented 
to and confirmed by the Senate. 

Yeas, 23; nays, 0. 


Yeas: 
Messrs. : Folmar Rogers 
Morrow, Pres.Pro temGodbold Screws 
Allen Kilby Sherrod 
Atkins Merrill Sprott 
Beasley Miller Stevens 
Brown, C. W. Moody Stokes 
Curry Nance Tunstall ° 
Fite Renfro Vaiden 

—23 
Nays, 0. 


On motion of Mr. Kilby, the nomination by the gov- 
ernor of John Pelham, of Calhoun county, as one of 
the judges of the court of appeals, was consented to and 
confirmed by the Senate. 

Yeas, 23; nays, 0. 


Yeas: 
Messrs. Atkins Brown, W. T. 
Morrow, Pres.Pro tem Beasley Curry 


Allen Brown, C. W. Fite 


JOURNAL OF THE SENATE, 1911. 1095 


Folmar Miller Sherrod 
Godbold Moody Sprott 
Kilby Nance Stokes 
Lovelace Renfro Tunstall 
Merrill Rogers Vaiden 
—23 
Nays, 0. 


BILLS ON THIRD READING RESUMED. 


The Bill: 

H. 459. To amend section 5202 of the code of Ala- 
bama. 

Was read a third time at length and passed. 

Yeas, 24; nays, 0. 


Yeas: 
Messrs. : Fite - Rogers 
Morrow, Pres.Pro tem -olmar Screws 
Allen Godbold Sherrod 
Atkins Lovelace Sprott 
Beasley Miller Stevens 
Brown, C. W. Moulthrop Stokes 
Brown, W. T. Nance Tunstall 
Crumpton Renfro Vaiden 
Curry 
—24 
Nays, 0. 
The bill: 2 


S. 352. To amend an act entitled an act to estab- 
lish the Morgan county law and equity court, etec., 
approved February 25th, 1907. 

Was read a third time at length and passed. 

Yeas, 19; nays, 1. 


Yeas: 
Messrs. : Brown, C. W. Espy 
Allen Brown, W. T. Folmar 
Atkins Crumpton Lovelace 


Beasley Curry Moulthrop 
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Renfro Sherrod Stokes 
Rogers Sprott - Tunstali 
Screws Stevens 


Nay: Mr. Miller.—1. 


The bill: 

S. 369. To provide for the appointment by the sher- 
iff of Montgomery county, Alabama, of an assistant 
night jailor, to fix his compensation and prescribe his 
duties. 

Was read a third time at length and passed. 

Yeas, 21; nays, 0. 


Yeas: 
Messrs. : Fite Screws 
Morrow Pres.Pro tem Folmar Sherrod 
Allen Godbold Sprott 
Atkins Miller Stevens 
‘Beasley Nance Stokes 
Brown, C. W. Renfro Tunstall 
Brown, W. T. Rogers Vaiden 
Crumpton 

—21 
Nays, 0. 
The bill: 


S. 330. For the relief of J. D. Cromer, an ex-Confed- 
erate soldier, of Hale county, Alabama. 
* Was read a third time at length and passed. 

Yeas, 19; nays, 0. 


Yeas: 
Messrs. : Fite Screws 
Allen folmar Sherrod 
Beasley Lovelace Sprott 
Prown, C. W. Miller Stevens 
Brown, W. T. Nance Stokes 
Crumpton Renfro Tunstall 
Curry Rogers 


Nays, 0. 
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The bill: 

S. 370. To increase the salary of the solicitor of 
Montgomery county from $3,000.00 to $4,200.00 an- 
nually. 

Was read a third time at length and passed, and or- 
dered sent forthwith to the House without engrossment. 

Yeas, 20; nays, 0. 


Yeas: 
Messrs. : Godbold Screws 
Allen Kilby Sherrod 
Beasley Lovelace Sprott 
Brown, C. W. Miller Stevens 
Curry Nance Stokes 
Fite Renfro Tunstall 
l’olmar Rogers Vaiden 

—20 
Nays, 0. 
The bill: 


S. 314. 'To define the corporate limits of the town of 
Ariton, Dale county, Alabama. 

Was read a third time at length and passed. 

Yeas, 23; nays, 0. 


Yeas: 
Messrs. : Folmar Nance 
Morrow Pres.Pro tem Godbold Rogers 
Allen Justice Screws 
Atkins Lovelace Sherrod 
Beasley Merrill Sloan 
Brown, C. W. Miller Sprott 
Brown, W. T. Moody Stokes 
Fite Moulthrop Vaiden 

—23 
Nays, 0. 
The Dill: 


H. 544. To create the office of official stenographer 
for Etowah county, to provide for his appointment, to 
prescribe his duties, fix his compensation, and provide 
for the payment of the same, 
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Was read a third time at length and passed. 
Yeas, 22; nays, 0. 


Yeas: 
Messrs. : Ilolmar Screws 
Morrow, Pres.Pro temKilby Sherrod 
Allen Lovelace Sloan 
Beasley Miller Sprott 
Brown, C. W. Moody Stokes 
Brown, W. T. Nance Tunstall 
Curry Renfro Vaiden 
Fite Rogers 

—22 
Nays, 0. 
The bill: 


S. 341: To provide and create a commission form of 
government and to authorize the adoption of the same in 
all cities and towns in the State of Alabama which now 
are not, or hereafter may not be, within the influence or 
operation of any other valid legislative enactment au- 
thorizing or adopting such form of government; to reg- 
ulate the selection and election of commissioners and 
their terms of office and retention in and recall from 
office; to provide for the selection of one commissioner 
as mayor, and the retention in office of certain officials; 
to fix the powers, duties and compensation of such 
commissioners; to punish improper conduct in connec- 
tion with elections and petitions hereunder; to abolish 
boards of public works, police commissioners, council- 
men, aldermen, and certain other city and town officials 
of such municipalities as adopt the said form of govern- 
ment; and generally to authorize and provide for the 
creation and maintenance of said commission form of 
government. 

Was taken up. 

The following substitute offered by the committee: 

Amend Senate bill 341, so as to read as follows: 
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A BILL TO BE ENTITLED AN ACT. 


To provide and create a commission form of govern- 
ment and to authorize the adoption of the same in all 
cities and towns in the State of Alabama, which now 
are not, or hereafter may not be, within the influence 
or operation of any other valid legislative enactment 
authorizing or adopting such form of government; to 
regulate the selection and election of commissioners and 
their terms of office and retention in and recall from 
office; to provide for the selection of one commissioner 
as mayor, and the retention in office of certain officials; 
to fix the powers, duties and compensation of such com- 
missioners; to punish improper conduct in connection 
with elections and petitions hereunder; to abolish boards 
of public works, police commissioners, councilmen, ald- 
ermen, and certain other city and town officials of such 
municipalities as adopt the said form of government; 
and generally to authorize and provide for the crea- 
tion and maintenance of said commission form of gov- 
ernment. 

Section 1. Be it enacted by the Legislature of Ala- 
bama, That this act shall apply to all cities and towns 
in the State of Alabama, which now are not, or here- 
after may not be, within the influence or operation of 
any other valid legislative enactment, authorizing or 
adopting the commission form of government, but shall 
not repeal, alter, or otherwise effect any existing valid 
legislation authorizing or adopting such form of gov- 
ernment for any city or town, or class or classes of 
cities or towns, and that the word “city” or “cities” 
as hereinafter used shall embrace towns and all other 
municipalities to which this act applies. 

Sec. 2. That any such city may adopt and become 
organized under the commission form of government by 
proceeding as hereinafter provided. 

Sec. 3. That upon the presentation of a petition sign- 
ed by such number of qualified electors of any city to 
which this act applies as will equal or exceed one per 
cent of the population of such city according to the last 
preceeding Federal census, to the judge of probate of 
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the county in which such city is located, asking that the 
proposition of organizing under this act be submitted 
to the qualified voters of such city, the judge of probate 
shall examine said petition and determine whether or 
not the same is signed by the requisite number of quali- 
fied electors of such city to authorize such election in 
such city for the purpose of adopting the provisions of 
this act, and if such probate judge shall find that said 
petition contains the requisite number of electors to au- 
thorize such an election he shall, within ten days from 
- the receipt of said petition, certify such fact to the may- 
or of the city in which such election is so petitioned. 
The mayor or other chief executive of such city, immedi- 
ately upon the receipt of such certificate from the pro- 
bate judge, shall call a special election to be held with- 
in forty days thereafter for the purpose of determining 
whether or not said city shall adopt the commission 
form of government hereby authorized, and shall give 
notice of the time and purpose of such election by pub- 
lication once each week for four successive weeks in 
some newspaper, if any published in said city, and if 
there be no such newspaper, then by notice posted at 
five public places in said city for thirty days. If said 
plan is not adopted at the special election so called, the 
question of adopting said plan shall not be submitted to 
the voters of said city for adoption within two years 
thereafter and then the question to adopt said plan may 
be resubmitted in the manner above provided. All quali- 
fied electors of said city may participate in said election, 
and the question submitted shall be whether or not the 
city named shall adopt the commission form of govern- 
ment provided by law, and such question shall be plain- 
ly printed upon the ballot and following the said ques- 
tion shall be printed the word “yes” with a blank op- 
‘posite thereto, and in the next line the word “no” with 
a blank opposite thereto. The voter shall mark 
his ballot with a cross-mark before or after the word 
which expresses his choice. No other proposition shall 
be submitted to the voters at such election upon said 
ballot. . The election shall be conducted, the expense 
paid, the vote canvassed and the result declared in the 
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same manner as is or may be provided by law in respect 
to other city elections. If the majority of the votes cast 
shall be “yes,” or in favor of such proposition, the pro- 
visions of this act shall thereby be adopted for said city, 
and the mayor shall transmit to the governor, to the 
secretary of State and to the judge of probate of the 
county each a certificate that such proposition was 
adopted by said city. 

Sec. 4. That whenever the commission form of gov- 
ernment is adopted as herein provided, the mayor or 
other chief executive officer of such city in office at the 
time of such adoption shall become one of the commis- 
sioners herein provided for, and shall hold office as 
such commissioner until October 1st, of the year in 
which his term as mayor would have expired had such 
office remained undisturbed, provided that if such ex- 
piration be in the same year as such adoption of com- 
mission government, the term of office of such commis- 
sioner shall extend to the first day of October of the 
next year. 

Within three days after the adoption of such com- 
mission form of government by such city as hereinabove 
provided, the mayor or other chief executive officer 
thereof shall call.an election for the purpose of electing 
two other commissioners for such city, which election 
shall be held on the first Monday after sixty days from 
the date of the election adopting the commission form 
of government and not less than thirty days notice of 
the date and purpose of such election shall be given by 
the mayor or other chief executive of the city by adver- 
tisement at the expense of the city in some newspaper 
published in said city, if there be one, and if there be no 
newspaper, then by posting notice at five public places 
in the city. At such election two persons who are quali- 
fied electors of said city shall be elected to hold office 
as commissioners of said city, one for a short term and 
the other for a long term, and they, with the person 
who has become a commissioner by virtue of having 
been mayor, shall constitute the three commissioners of 
said city. The term of office of one commissioner shall 
expire on September 30th of the year next after the 
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year in which the election is held. The term of another 
shall expire on September 30th, of the second year af- 
ter the year in which the election is held, and the term 
of the third commissioner shall expire on September 
30th of the third year after the year in which the elec- 
tion is held. The expiration of the term of office of that 
commissioner who becomes such by virtue of being may- 
or is hereinabove fixed by reference to the expiration 
of his term of office as mayor, and the respective terms 
of office of the other two commissioners shall be such 
as are necessary in order to carry out the plan of having 
the term of office of one commissioner to expire on Sep- 
tember 30th of each year beginning with the year next 
after that in which the election was held. Each com- 
missioner elected after the first selection hereinabove 
provided for shall hold office for three years and until 
his successor is elected and qualified. ‘The election in 
this paragraph atithorized, including the naming of 
candidates, shall conform in all respects to the provis- 
ions and regulations hereinafter contained with respect 
to elections of commissioners. 

Sec. 5. That the commissioners above provided for 
shall be known collectively as the board of commission- 
ers of, such city, and shall have the powers and duties 
hereinafter provided, and each of said commissioners 
shall qualify for office in the manner prescribed in 
section thirteen of this act, on or before the second Mon- 
day following the date of the election by Which the 
board is filled or completed. As soon as they thus shall 
have qualified for office, then such city shall then and 
there be and become organized under the commission 
form of government provided under this act, and all 
three of said commissioners shall forthwith take office 
and enter upon their duties. Immediately upon said 
commissioners taking office, they, by a majority vote 
shall elect one of their number as mayor, and he also 
shall be president of the board of commissioners of said 
city, and in addition to the other duties and powers 
given him by the provisions of this act, shall be invest- 
ed with all of the powers, jurisdiction and functions, 
and be charged with all duties, which may be conferred 
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or imposed upon him by said board, except that he shall 
not have the power to veto any ordinance. 

Sec. 6. That the commissioners of such city, to be 
known as the board of commissioners of such city, shall 
have, possess, and exercise all the powers and author- 
ity, legislative, executive and judicial, theretofore pos- 
sessed by the mayor, all governing body or bodies of 
said city, by whatsoever name called, all boards of pub- 
lic works, boards of police commissioners and any and 
all other boards and commissions, except school boards 
and other commissions and boards having in charge ed- 
ucational matters. All boards and commissions whose 
powers are hereby conferred upon such new commission 
shall stand abolished upon the organization of such new 
commission. 

Such city shall continue its existence as a body cor- 
porate without change of name, and shall continue to be 
subject to all the duties and obligations then pertain- 
ing to or incumbent upon it as a municipal corpora- 
tion, and shall continue to enjoy all the rights, immu- 
nities, powers and franchises then enjoyed by it, as well 
as those that may hereafter be granted to it. 

All laws governing such city and not inconsistent 
with the provisions of this act shall apply to and gov- 
ern said city, after it shall become organized under 
the commission form of government provided by this 
act. All by-laws, ordinances and resolutions lawfully 
passed and in force in any such city under its former 
organization shall remain in force until altered or re- 
pealed according to the provisions of this act. The ter- 
ritorial limits of such city shall remain the same as un- 
der its former organization, but all commissioners shall 
be elected from the city at large. All rights, powers 
and property of every description which were vested in 
it shall vest in it under the organization herein pro- 
vided for as though there had been no change in the or- 
ganization of said city; and no right or liability, either 
in favor of or against it, and no suit or prosecution of 
any kind shall be affected by such change, unless other- 
wise expressly provided for by the terms of this act. 
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Sec. 7. That every city adopting the form of gov- 
ernment provided for by this act shall be governed and 
managed by the board of commissioners provided for 
herein. Each and every officer and employee of said 
city, other than the commissioners, shall be selected and 
employed by the said board, or under its direction, and 
all salaries and wages paid by said city, except as oth- 
erwise provided by the terms of this act, shall be fixed 
by said board. The commissioners shall prescribe, and 
may at any time change, the powers, duties and titles 
of all subordinate officers and employees of said city, 
all of whom shall hold office and be removable at the 
pleasure of the board of commissioners. Provided, 
however, that all salaried officials, except members of 
the boards and commissions above mentioned, who are 
holding office at the time of the adoption of such form 
of government under an election, appointment or other 
selection for a definite term, shall be permitted to serve 
out such term in the position-and with the duties and 
compensation, and subject to the conditions, restric- 
tions and regulations, which would have existed had 
there been no change in the government of such city. 

The executive and administrative powers and duties 
in such cities shall be distributed into and among such 
departments, as may be determined by a majority of 
said commissioners, and the powers and duties pertain- 
ing to each department shall be fixed by the said board 
of commissioners and altered from time to time as they 
may deen best, and one of the members of said board 
shall be assigned to take charge of each such depart- 
ment and, as head of such department, shall exercise the 
duties and powers so provided by. said board, and said 
‘assignments may be changed at any time by a majority 
of said board. 

Sec. 8. That said board of commissioners shall hold 
regular public meetings on Tuesday of each and every 
week at some regular hour to be fixed by said board 
from time to time and publicly announced by it; and it 
may hold such adjourned, called and other meetings as 
may be necessary or convenient. The president of the 
board, when present, shall preside at all meetings of ~ 
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said board, but shall have no veto power. Two mem- 
bers of said board shall constitute a quorum for the 
transaction of any and every business to be done by said 
board, and for the exercise of any and every power con- 
ferred upon it; and the affirmative vote of two members 
of said board shall be necessary and sufficient for the 
passage of any resolution, by-law or ordinance, or the 
transaction of any business of any sort by said board, 
or the exercise of any of the powers conferred upon it 
by the terms of this act, or that may hereafter be con- 
ferred upon it. The said board may delegate or assign 
to one or more of its members, or to such boards, com- 
missions, officers or employees as may be created or 
selected by it, the performance of such executive and 
judicial duties and powers as may be necessary or con- 
venient, provided that the same is done by resolution, 
by-law or ordinance duly enacted according to law, and 
the said board, except as herein otherwise provided, may 
abolish or change any judicial or ministerial office of 
such city by like process. 

All meetings of said board at which any person not a 
city officer is present shall be open to the public. No 
resolution, by-law or ordinance granting any franchise, 
appropriating any money for any purpose, providing for 
any public improvements, enacting any regulation con- 
cerning the public comfort, the public safety or public 
health, or of any other general or, permanent nature, 
shall be enacted except at a regular or adjourned public 
meeting of said board. Every motion, resolution or 
ordinance introduced at any and every such meeting 
shall be reduced to writing and read before any vote 
thereon shall be taken; and the yeas and nays thereon 
shall be recorded. <A record of the proceedings of every 
such meeting shall be kept in a well bound book, and 
every resolution or ordinance passed by the board of 
commissioners must be recorded in such book, and the 
record of the proceedings of the meeting be signed by at 
least two of the commissioners before the action taken 
shall be effective. Such record shall be kept available 
for inspection by all citizens of such city at all rea- 
sonable times. 


70 SJ 


WOON 
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Sec. 9. No resolution, by-law or ordinance granting 
to any person, firm or corporation any franchise, lease 
or right to use the streets, public highways, thorough- 
fares, or public property of any city organized under the 
provisions of this act, either in, under, upon, along, 
through or over same shall take effect and be in force 
until thirty days after the final enactment of same by 
the board of commissioners and publication of said res- 
olution, by-law or ordinance in full once a week for 
three consecutive weeks in some newspaper published 
in said city, which publication shall be made at the ex- 
pense of the persons, firm or corporation applying for 
said grant. Pending the passage of any such resolu- 
tion, by-law or ordinance, or during the time interven- 
ing between its final passage and the expiration of the 
thirty days during which publication shall be made as 
above provided, the legally qualified voters of said city 
may by written petition or petitions addressed to said 
board of commissioners object to such grant, and if dur- 
ing said period such written petition or petitions sign- 
ed by at least a number of qualified voters equal to one 
for every three hundred inhabitants of said city or frac- 
tion thereof according to the then last Federal census 
shall be filed with the said board of commissioners, said 
board shall upon payment or deposit of estimated elec- 
tion expenses as hereinafter provided, forthwith order 
an election, at which election the legally qualified voters 
of said city shall vote for or against the proposed grant 
as set forth in the said by-law, resolution or ordinance, 
and pending such election the said grant shall stand sus- 
pended. In publishing the call for said election the 
said resolution, by-law or ordinance making said grant, 
shall be published at length and in full at the expense 
of the city in some newspaper published in said city by 


‘at least: one publication. _The board. of commissioners 


shall, before making such call, furnish to the person, 
firm or corporation applying for such grant or franchise 
an estimate of the expense of the election to be held to 
consider the same, and if the person, firm or corpora- 
tion so applying shall pay to or deposit with the city a 
sum sufficient to cover the cost of such election as so es- 
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timated the board of commissioners shall proceed to 
call said election; but if the same be not paid to or de- 
posited with said city within thirty days after the board 
makes said estimate of the cost of such election said 
election shall not be ordered and the by-law, ordinance 
or resolution shall not be effective. The applicant for 
any such grant or franchise shall pay to the city the 
expense of such advertisement. thereof whether an elec- 
tion be held therein or not, and the expense of such elec- 
tion if held; and such by-law, resolution or ordinance 
shall not be valid unless the fact of such payment be 
noted in the record thereof upon the minute book or 
other permanent record thereof as kept by said board. 
Any applicant may withdraw any application before 
and without incurring expense of such election, or he 
may ask and obtain a suspension of the by-law, resolu- 
tion or ordinance until the next regular municipal elec- 
tion at which time the question of its adoption may be 
determined by special ballot and without expense to the 
applicant except for printing the special ballots and ad- 
vertising the election on such application. If at such 
election the majority of the votes cast shall be in favor 
of said ordinance and the making of said proposed 
grant, the same shall thereupon become effective; but 
if a majority of the votes so cast shall be against the 
passage of the said resolution, by-law or ordinance and 
against the making of said grant, said by-law, resolution 
or ordinance shall not, become effective nor shall it con- 
fer any rights, powers or privileges of any kind, and it 
shall be the duty of the said board of commissioners, 
after such result of said election shall be determined, to 
pass a resolution or ordinance to that effect. 

No grant of any franchise or lease or right of user, 
or any other right in, under, upon,.along, through or 
over, the streets, public highways, thoroughfares, or 
public property of any such city shall be made or given 
nor shall any such rights of any kind whatever be con- 
ferred upon any person, firm or corporation, except by 
resolution or ordinance duly passed by the board of 
commissioners at some regular or adjourned public 
meeting and published as above provided for in this 
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section; nor shall anv extension or enlargement of any 
such rights or powers previously granted be made or 
given except in the manner and subject to all the con- 
ditions herein provided for as to the original grant of 
same. 

Sec. 10. In every city which shall adopt the provis- 
ions of this act an election shall be held on the first 
Monday in September in the year next succeeding the 
year in which such adoption occurred and on the same 
date of every succeeding year for the member of the 
board of commissioners whose term shall expire in that 
year and each commissioner so elected shall hold office 
for a term of three years beginning on the first day of 
October of said year and until his successor shall be 
elected and shall qualify for office. 

Any person desiring to become a candidate for com- 
inissioner at any election which may be held under the 
terms of this act may become such candidate by filing 
in the office of the mayor of said city, if at the first elec- 
tion of the commission under this act, or with the com- 
mission at any subsequent election, a statement of such 
candidacy, accompanied by affidavit taken and certified 
by the said mayor, or a member of said commission, or 
by a notary public, that such person is duly qualified 
to hold the office for which he desires to become a candi- 
date. Such statement shall be filed at least twenty days 
before the day set for such election, and shall be sub- . 
stantially in the following form: 

“State of Alabama,_____________-_..-__--__-_- County, 

‘I, the undersigned, being first duly sworn, depose and 
say that. I am a citizen of the city of_--------__---__- 
in said State and County and reside at__.-.-_.______- 
in said city; that I desire to become a candidate for the 
office of commissioner in said city for the term ending 
September 30th, i9-___ at the election for said office 
to be held on the ____day of _____-___------_-_- ; that 
Iam duly qualified to hold said office if elected thereto, 
and I hereby request that my name be printed upon 
the official ballot at said election. 

(Signed!) 2.250 ee ee 
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Subscribed and sworn to before me by said_____---- 
ONDE ils Ahh a on this____day of,._..--------, 19___-, 
and filed in this office for record on said day. 


Said statement shall be accompanied by a_ petition 
signed by such number of qualified electors of said city 
as equals or exceeds three per cent of the number of 
votes cast in the last preceding municipal election in 
said city, certifying that they have requested that such 
person become a candidate for said office at said elec- 
tion and requesting that his name be printed on the offi- 
cial ballot for such election. The signers to said peti- 
tion shall set forth their names in full and their resi- 
dence addresses, and said petition shall be substantially 
like the following form: 


“We, the undersigned, duly qualified electors of the 
City Of. 222222 onan ee , and residing 
at the places set opposite our respective names do here- 
by request that the name of______-_----------------- 
be placed upon the official ballot as a candidate for the 


OMcé! Of... too. abe cee snes e3 in said city for 
the term of______ years at the election to be held in this 
city on the____day of__-_.-----------_---. We fur- 


ther, state that we know said____-__---_-----__-___- 
to possess the qualifications necessary for said office, 
and to be in our judgment a fit and proper person to 
hold said office.” 


Sec. 11. At elections for commissioners under this 
act the ballots shall be substantially in the following 
form: 


For commissioner of the city of__---- (insert name 
of the city) __-------- for term ending Sep. 30th, 19_-. 
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First Choice. 


Put cross-mark opposite candidate of your first 
choice. 


aoe 
OGD. 
qe ee 
— £1 4. 
C.J. 
GA Ka 
Oo MN. 7 


Second Choice. 


Put cross-mark opposite candidate of your second 
choice. Second choice must not be same names voted 
for on first choice. 


‘L] A.B. 
cr] ©. D. 
-C] EF. : 
f]) G H 7 
rf] IJ. 
ae oe : 
OO MN. iin - 


At such election the names of all candidates for com- 
missioner who have qualified as such as above provided 
shall be printed on the ballot in alphabetical order un- 
der the heading “first choice” and again under heading 
“second choice.” If more than one office is to be filled 
the ticket shall be extended so as to likewise present 
the names of the candidates for the other officers. Each 
qualified elector may vote for a first and second choice 
for each office to be filled, but no vote of any qualified 
elector for the first choice for any office or offices shall 
be rejected or not counted because of the absence of 
any invalidity in his vote for second choice, nor shall 
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any vote of any qualified elector for second choice for 
any offices be rejected or not counted because of the ab- 
sence of any invalidity in his vote for first choice. 

At all such elections the candidate or candidates re- 
ceiving the highest number of first choice votes for the 
office or offices to be filled shall be declared elected there- 
to, provided such highest number of votes be not less 
than a majority of the whole number of ballots cast. 

Should any office remain unfilled by reason of the 
failure of any candidate to receive a majority of the first 
choice votes cast, then the first choice and the second 
choice votes of each candidate shall be added together 
and the candidate or candidates who shall have receiv- 
ed the highest number of first and second choice votes 
together shall be declared elected provided such num- 
ber be not less than a majority of the whole number of 
ballots cast. 

Should any office still remain unfilled by reason of 
the failure of any candidate to receive votes equal to a 
majority of the ballots cast, such vacancy or vacancies 
shall be filled by another election to be held not less than 
ten nor more than fifteen days thereafter, at such elec- 
tion the ballots shall have printed thereon only the 
names of those two candidates who received the highest 
number of first choice and second choice votes, when 
added together, at the first election; and the number of 
candidates whose names shall be printed on said second 
election ballot shall not exceed two for each office to 
be filled. 

In case of a tie vote between two candidates each of 
whom receives a majority of first choice votes, the one 
shall be deemed to have the highest number who shall 
have received the highest number of second choice. In 
case of a tie vote between two unelected candidates who 
receive an equal number of first choice and second choice 
votes when added together, the one shall be deemed to 
have the highest number who shall have received the 
highest number of first choice votes. 

No defect in the form of ballot or technicality or in- 
accuracy in such election or in the call, notice or con- 
duct thereof, shall invalidate such election if the same 
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was in substance fairly conducted and the will of the 
people fairly expressed thereat. 

Except as is otherwise provided in this act all elec- 
tions for commissioners hereunder shall be conducted as 
is provided by the general laws of this State applicable 
thereto, and at the expense of the city in which such 
election is held. 

Sec. 12. The commissioners provided for by this act 
shall be elected by the vote of the legally qualified vo- 
ters, and no person shall be eligible for such office who 
shall not be over the age of twenty-one years at the 
time he shall become a candidate or shall not be duly 
qualified to vote in the election at which he shall be 
elected. In case any person, after he shall have been 
elected and duly qualified as commissioner shall be de- 
clared ineligible to hold such office, a successor shall be 
chosen as in case of vacancy caused by death, resigna- 
tion or any other cause. 

Sec. 13. very person who shall be elected to the of- 
fice of commissioner in any city organized according to 
the provisions of this act shall, on or before the first 
Monday of the month succeeding his election, quality 
by making oath that he is eligible for said office, and 
will execute the duties of same according to his best 
knowledge and ability. Said oath shall be administered 
by a member of the commission, or some other officer 
authorized to administer oaths, and he shall also give 
bond in the sum of five thousand dollars payable to said 
city, canditioned upon the faithful performance of his 
duties as commissioner, which bond shall be approved 
by judge of probate of the county in which said city 
is located, and recorded in his office, for which the 
judge of probate shall receive one dollar, to be paid by 
the commissioner. 

Sec. 14. That the qualified voters of any city orgai- 
ized according to the terms of this act may at any time 
file with the probate judge of the county in which such 
city is located, a petition or petitions calling for the res- 
ignation of any commissioner, of said city, such peti- 
tions shall contain a general statement of the grounds 
upon which the removal of said official is requested, and 


JOURNAL OF THE SENATE, 1911. 1113 


each signer shall add after his signature and opposite 
thereto his residence address. No degree of generality 
or lack of particularity in the statement of grounds for 
removal shall be a ground of objection to such peti- 
tion. In case such petition shall be signed by at least a 
number of voters duly qualified to vote for a successor 
to said officer equal to twenty-five per cent of the votes 
cast at the last city election wherein a commissioner 
was elected, the probate judge shall certify said petition 
to the board of commissioners of said city. It shall be 
the duty of the probate judge to examine into the quali- 
fications of the signers of said petition, and if he shall 
find that said petition does not contain the requisite 
- number of qualified electors to call said election, he 
shall, within ten days after the receipt of said petition, 
notify the persons presenting the same, in writing of 
such fact, and thereupon the persons so presenting said 
petition shall have ten days within which to secure ad- 
ditional signers to meet the deficiency pointed out by 
the probate judge, and a failure to secure any addition- 
al number that may be necessary within ten days shall 
cause said petition to be denied. If the petition as orig- 
inally presented is found by the probate judge to con- 
tain the requisite number of qualified electors to call 
such election, he shall within ten days after the receipt 
of said’ petition, certify such fact to the board of com- 
missioners of said city. If the petition as originally pre- 
sented does not contain the requisite number of qual- 
ified electors to call such election, and the petitioners 
shall supply the deficiency within the time above pro- 
vided then upon such deficiency being supplied, the pro- 
bate judge shall certify to the board of commissioners 
that the requisite number of qualified electors have pe- 
titioned for such election, calling for the resignation of 
the commissioner named in such petition. 

If said officer shall not on or before the next regular 
meeting of the board of commissioners after the receipt 
by the board of commissioners of the certificate of the 
probate judge as above provided, resign from office, then 
said board at such meeting shall order an election to 
be held not less than thirty days nor more than forty 
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days from the date of said meeting at which election a 
successor to such officer to hold office for his unexpired 
term shall be voted for, At such election the person 
sought to be removed from office shall be a candidate 
to succeed himself and his name shall be placed upon 
the official ballot without any affirmative action on his 
part and other candidates for commissioner for the un- 
expired term shall qualify the same as candidates at a 
regular election hereunder. Notice of such election 
shall be given by publication once a week for three suc- 
cessive weeks in some newspaper, if any, published in 
said city, and if there be no such newspaper, then by 
posting notice at five public places in said city at least 
twenty days before the date fixed for the election, and 
such election shall be held and the result declared in all 
respects the same as a regular election. The person who 
shall be elected to such office shall hold same for the 
unexpired term thereof, and if the person so elected be 
the incumbent whose removal has been requested, then 
he shall continue in office as though such petition had 
not been filed or such election held. 

Sec. 15. That whenever any vacancy shall occur in 
the office of commissioner, of any city organized under 
the terms of this act by death or resignation or remov- 
al, then his successor for the unexpired term shall be 
elected by the two remaining members of the board of 
commissioners of such city, which successor shall serve 
until his successor can be elected by the people at the 
next regular election for commissioner next after three 
months from the date of his election by the remaining 
commissioners. 

Every person who shall be elected to the office of — 
commissioner in any such city under the provisions of 
this section or the preceding section, shall qualify for 
office as soon as practicable ‘after such election, and 
shall be clothed with the duties and responsibilities and 
powers of such office immediately upon such qualifica- 
tion. 

Sec. 16. That each commissioner of every city or- 
ganized under the terms of this act shall receive a sala- 
ry payable by the city in equal monthly installments 
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for whatever time the commissioner serves, as follows: 
In cities of 7,500 or less population the salary of such 
commissioner shall be such sum not exceeding $900.00 
per year as may be fixed by ordinance duly adopted by 
the board of commissioners; in cities of more than 7,500 
and not exceeding 15,000 population the salary of each 
commisisoner, shall be at the rate of $1,500.00 per year; 
in cities of more than 15,000 and not exceeding 50,000 
population the salary of each commissioner shall be at 
the rate of one hundred dollars for each thousand of 
population of the city according to the last Federal 
census; and in cities of over 50,000 population the sala- 
ry of each commissioner shall be at the rate per annum 
of $1,000.00 for each 10,000 of population or major frac- 
tion thereof, but in no event shall the salary exceed the 
rate of $7,500.00 per annum for each commissioner. 

Sec. 17. That the employees of cities organized un- 
der this act shall be selected by the commissioner solely 
on account of their fitness and without regard to their 
political affiliations.. It shall be unlawful to hold party 
caucus or primaries for the purpose of nominating any 
commissioner or any employee to be selected by such 
commissioners and any person who shall solicit, receive 
or accept a party or caucus nomination for the office of 
commissioner or for any office to be filled by said com- 
missioners shall thereby be rendered ineligible for such 
office or for any other office under said city for a pe- 
riod of one year thereafter. 

Sec. 18. It shall be unlawful for any candidate for 
office, or any officer in said city, directly or indirectly, 
to give or promise any person or persons an office, posi- 
tion, employment, benefit or anything of value, for the 
purpose of influencing or obtaining the political sup- 
port, aid or vote of any person or persons or for any 
candidate to provide or use any hacks, automobiles or. 
other vehicles for the purpose of bringing voters out to 
the polls on election day. Every commissioner elected 
by popular vote in such city shall, within thirty days 
after qualifying, file with the judge of probate of the 
county and same shall be published at least once in a 
newspaper of general circulation in such city his sworn 
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itemized statement in detail of all his election and cam- 
paign expenses, and by whom such funds were contrib- 
uted, which publication shall be at the expense of such 
city. 

Any violation of the provisions of this section shall 
be a misdemeanor, punishable by a fine of not less than 
one hundred dollars nor more than five hundred dol- 
lars, and be a ground for removal from office. 

Sec. 19. No officer or employee elected or appointed 
in any such city shall be interested, directly or indirect- 
ly, in any contract for work, or material, or the profits 
thereof, or services to be furnished or performed for the 
city; and no such officer or employee shall be interested, 
directly or indirectly, in any contract for work or mate- 
rial, or the profits thereof or services to be furnished or 
performed for, any persons, firm or corporation operat- 
ing interurban railway, street railway, gas works, elec- 
tric light or power plant, heating plant, telegraph line 
or telephone exchange within the territorial limits of 
said city. No such commissioner or other official of 
such city shall be interested in, or any employee tempo- 
rarily, professionally or otherwise, of any person, part- 
nership, corporation or association operating any pub- 
lic service utility within said city. No such officer or 
employee shall accept or receive, directly or indirectly, 
from any person, firm or corporation operating within 
the territorial limits of said city any interurban rail- 
way, street railway, gas works, waterworks, electric 
light or power plant, heating plant, telegraph lines or 
telephone exchange, or other business using, or operat- 
ing under a public franchise, any frank, free pass, free 
ticket, or free service or accept or receive directly or in- 
directly from any such person, firm or corporation, any 
gift or, other thing of value, or any service upon terms 
more favorable than are granted to the public generally. 

Any violation of the provisions of this section shall 
be a misdemeanor, and upon conviction thereof, the guil- 
ty person shall be punished by a fine of not less than one 
hundred nor more than five hundred dollars, and may 
be imprisoned in the county jail for not more than nine- 
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ty days, and shall also be removed from office. Every 
such contract of agreement shall be void. 

Such prohibition of free transportation shall not ap- 
ply to policemen or firemen in uniform; nor to police- 
men in the discharge of their duty; nor shall any free 
service to city officials heretofore provided by any 
franchise or ordinance be effected by this section. Any 
officer or employee of such city, who, by solicitation, or 
otherwise, shall exert his influence, directly or indirect- 
ly, to influence other officers or employees of such city 
to favor any particular person or, candidate for office as 
commissioner of such city or who shall in any manner 
contribute money labor or other valuable thing to aid 
in the election of any person a commissioner of said city, 
shall be guilty of a misdemeanor, and upon conviction, 
shall be punished by a fine of not less than one hun- 
dred dollars nor more than five hundred dollars, aud 
may be also imprisoned in the county jail for a term not 
exceeding sixty days. 

Sec. 20. The commission shall each month print in 
pamphlet form a detailed statement of all receipts and 
expenses of the city and a summary of its proceedings 
during the preceeding month, and furnish printed cop- 
ies thereof to the daily newspaper of the city and to 
persons who apply therefor. At the end of each vear 
the commission shall cause a full and complete exami- 
nation of all the books and accounts of the city to be 
made by competent accountants, and shall publish in 
pamphlet form the result of such examination in the 
manner above provided for publication of statements of 
monthly expenditures. 

Sec. 21. Any person offering to give a bribe either 
in money or other, consideration to the voter for the pur- 
pose of influencing his vote at any election provided in 
this act, or any voter entitled to vote at such election, 
receiving and accepting such bribe or other considera- 
tion, anv person making false answer to any question 
authorized by law relative to his qualification to vote in 
said election, any person who votes or offers to vote at 
such election knowing himself not to be a qualified voter 
of such city, and any person who knowingly procures, 
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aid or abets any violation hereof, shall be deemed guilty 
of a misdemeanor and upon conviction shall be fined 
a sum of not less than one hundred dollars, nor more 
than five hundred dollars, and may be imprisoned in 
the county jail for not less than ten nor more than nine- 
ty days. 

Sec. 22. Any employee of such city who solicits sup- 
port for any candidate for commissioner, or any such 
employee who shall endeaver to influence any voter to 
vote for or against any candidate for commissioner 
shall be deemed guilty of a misdemeanor and on convic- 
tion shall be fined not less than ten nor more than fifty 
dollars and may also be imprisoned in the county jail 
for not more than ten days and shall also be removed 
from office or employment of such city. 

Sec. 23. All general laws of this State regulating 
and subscribing the conduct of the municipal election 
and the qualifications and registration of voters thereat 
shall apply to elections hereunder except when in con- 
dict herewith. 

Sec. 24. ‘The judges of probate of the counties in 
which are located the cities covered by this act shall 
record in a well bound book kept for that purpose all 
papers required to be filed with them under the terms of 
this act, and shall rceive therefor the compensation al- 
lowed by law for recording deeds. They shall also re- 
ceive a fee equal to one dollar for each thousand pop- 
ulation of the city according to the then last Federal 
census for examining each petition that may be filed 
hereunder for an election to adopt the commission form 
of government or to recall a commissioner, such fee to 
cover all services herein required of the probate judge 
except recording the papers, and to be paid by the city 
in which the election is held or sought to be held, and 
‘without regard to whether the election is in fact held. 

Sec. 25. It shall be unlawful for any candidate for 
commissioner or for any other person in his behalf to 
hire or to pay or agree to pay any person to solicit 
votes at the polls on election day, and unlawful for any 
person to accept such hire or make such contract. for 
pay to solicit votes for any commissioner; and any per- 
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son violating this section shall be guilty of a misdemean- 
or and may be punished by a fine not less than one hun- 
dred dollars not to exceed five hundred dollars for each 
offense, and that. candidate violating this section shall 
be disqualified for and rendered inelligible-to the office 
sought. 

Sec. 26. The petitions provided by this act may be by 
a number separate instruments as well as by one instru- 
ment, and separate instruments may be joined together, 
to make one petition. No person but a qualified voter — 
shall sign any petition provided for by this act. The 
presence upon any such petition or petitions of the name 
of persons who are not qualified voters shall not im- 
pair the validity of such petition or the names of prop- 
erly qualified electors thereon; only the name of such 
persons not qualified shall be treated nullities. And 
no person shall sign the name of another to any such 
petition, whether with or without authority; and no 
person shall sign more than one separate instrument 
as a petition for any single purpose herein provided. 
Any violation of the foregoing provisions of this section 
shall constitute a misdemeanor punishable by fine not 
to exceed three hundred dollars. No qualified voter who 
has signed any petition provided for herein can with- 
draw his signature. The judges of probate or board of 
commissioner when passing on the sufficiency of such 
petitions and holding names thereon to be not qualified 
electors names shall indicate by marginal annotation or 
legible or intelligible order thereon; which names are 
so held to be held to be insufficient so that interested 
parties may be advised of the exact reason of such peti- 
tion be held insufficient. 

Sec. 27. Should vacancy’ exist simultaneously from 
any cause hereinbefore provided for in two or more com- 
missionerships so as to leave no quorum of said vote to 
fill same, an election to fill said vacancy shall be called 
by the remaining commissioner, if there be one, and if 
there be none then by the judge of probate of the county 
to be held not less than twenty nor more than thirty 
days from the occurance of the second vacancy. Notice 
of said election and of the time of holding same shall 
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be given by one publication at least fifteen days in ad- 
vance of same in one or more newspapers in said city at 
the expense of said city. The commissioners chosen at 
said election shall qualify as speedily as possible there- 
after. 

Sec. 28. No commissioner, officer or employee of the 
city whatever, and no person who is related by consan- 
guinity or affinity in the third degree or any nearer de- 
gree under the civil law to any commissioner, officer or 
employee of the city drawing from the city a salary 
equal to or in excess of $75.00 per month, and no part- 
nership any of whose members is so related to such com- 
missioners, officer or employee, and no corporation any 
stockholder in which owning as much as five per cent 
of the capital stock is so related to any such commis- 
sioner, officer, or employee, shall by contract or by em- 
ployment or by trading or other business dealings re- 
ceive any profit or emolument, wage or salary or other 
compensation from the city. 

Section 29. No persou may become an officer or em- 
ployee of the city drawing compensation from the city 
equal to or in excess of $75.00 per month who is related 
to such person by consanguinity or affinity in the third 
degree or any nearer degree under the civil law; and 
no person may become an officer or employee of this 
city at a salary or, compensation equal or in excess to 
$75.00 per month if there is already a commissioner, of- 

‘ ficer or employee of the city who is related to such con- 
sanguinity or affinity within the third degree, or any 
nearer degree by the civil law this shall not operate to 
disqualify any candidate or, commissioner elected as 
such, but his election shall operate to disqualify the per- 
son within the prohibited degree of relationship from 
further employment of the city after said commissioner 
enters upon the discharge of his duties. 

Sec. 30. No commissioner, officer or employee of this 
city shall directly or indirectly receive for the city any 
compensation, emolument or thing of value for any 
service rendered or to be rendered by him other than 
the regular compensation to be paid to him as fixed by 
the terms of his employment or as fixed by law. 
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Sec. 31. Any city which shall have operated for more 
than six years under, the provisions of this act may 
abandon such organization hereunder and may resume 
its former form of government by proceeding as follows: 
Upon the petition of a number of qualified voters with- 
in said city equal to or exceeding twenty per cent of 
the highest vote received by any candidate at the last 
preceding municipal election, a special election shall be 
called by the board of commissioners at which the fol- 
lowing proposition shall be submitted. “Shall the city 
Oft eu -e et see eec toes abandon its organization 
under the provisions of law providing for a commission 
form of government, and resume its former or alderma- 
nic form of government under existing general laws re- 
lating to municipalities not of the commission form of 
government character?” If a majority of votes cast at 
a special election be in favor of such proposition, the 
next regular municipal election not less than thirty days 
thereafter shall elect all the municipal officers which 
are required by the existing general laws of such city, 
and upon the election and qualification of such officers 
such city shall become a city of non-commission char- 
acter under said general laws but such change shall not 
in any manner or degree affect the property rights or 
liabilities of such city but shall merely extend to such 
change in the form of government. The sufficiency of 
such petition shall be determined, the election ordered 
and the results thereof declared in the manner provid- 
ed for other elections in this act and the general laws 
of this state not inconsistent therewith. When an elec- 
tion is held under the provisions of this section, no oth- 
er election may be called for the same or a similar pur- 
pose for at least two years next thereafter. 

Sec. 32. All laws and parts of laws, both local and 
general in conflict with the provisions of this act are 
expressly repealed, this act shall take effect immediate- 
ly upon its approval. 

Was adopted. 

Yeas, 22; nays, 0. 


71 SJ 
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Yeas: 
Messrs. : Folmar Screws 
Allen Kilby Sherrod 
‘Atkins Lovelace Sloan 
Beasley Merrill Sprott 
Brown, W. T. Miller Stevens 
Crumpton Nance Stokes 
Curry Renfro Vaiden 
Fite Rogers 

—22 
Nays, 0. 


And said bill as thus amended was read a third time 
at length and passed. 
Yeas, 26; nays, 0. 


Yeas: 
Messrs. Godbold Rogers 
Morrow, Pres.Pro tem Kilby Screws 
Allen Lovelace Sherrod 
Beasley Merrill Sloan 
Brown, C. W. Miller Sprott 
Brown, W. T. Moody Stevens 
Crumpton Moulthrop Stokes 
Fite Nance Tunstall 
Folmar Renfro Vaiden 

—26 
Navs, 0. 
ADJOURNMENT. 


At 4:55 o’clock on motion of Mr. Sprott the Senate 
adjourned until 11 o’clock tomorrow morning. 
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THIRTY-SEVENTH DAY. 
Friday, Mareh 10th, 1911. 


The Senate reassembled in the Senate chamber at 
11 o’clock, A. M. Hon. Walter D. Seed, Lieutenant 
Governor, and President of the Senate, being absent 
from the State, and President pro tempore Hon. Hugh 
Morrow, being confined to his room by reason of ill- 
ness: The Secretary of the Senate called the Senate 
to order and announced the absence of the President 
and President pro tempore of the Senate and that. in 
pursuance of the direction of the Constitution, the Sen- 
ate had the right and authority to select one of its own 
members to act as temporary President pro tem. for 
today, and further announced that nominations for 
that position were in order. 

Mr. Screws, senator from the 28th senatorial dis- 
trict, put in nomination as temporary president pro 
tem. of the Senate for today Hon. Charles M. Sherrod, 
senator from the second senatorial district, which nom- 
ination was seconded by Mr. Moulthrop, senator from 
the twenty-fourth senatorial district. 

No further nominations were made and upon a eall 
of the roll of the Senate, Mr. Sherrod received 25 votes 
being a majority of the whole number elected to the 
Senate. 

Those who voted for Mr. Sherrod are: 


Messrs. : Godbold Rogers 

Allen Lovelace Screws 

Atkins Merrill ; Sloan 

Beasley Miller Spragins 

Brown, C. W. Moody Sprott 

Crumpton Moulthrop Stevens 

Curry Nance Stokes 

Espy Norman Tunstall 

Fite Plowman 25 


Whereupon Mr. Sherrod was declared duly and con- 
stitutionally eleeted temporary President pro tem. of 
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the Senate for today, and he thereupon came forward 
and took the chair. 


PRAYER. 


Prayer by Mr. Norman of the Senate. 


ROLL CALL. 
Present: 
Messrs. : Godbold Renfro 
Allen ‘Justice Rogers 
Atkins Kilby Screws 
Beasley Lovelace Sherrod 
Brown, C. W. Merrill Sloan 
Brown, W. T. Miller Spragins 
Crumpton Moody Sprott 
Curry Moulthrop Stevens 
Espy Nance Stokes 
Fite Norman Tunstall 
Folmar Plowman Vaiden 
Frazer 
—33 
JOURNAL. 


On motion of Mr. Norman, the reading of the Jour- 
nal of yesterday was dispensed with and the same was 
approved. 


INTRODUCTION OF BILLS. 


On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees, as follows: , 

By Mr. Beasley: 

S. 385. To submit to the qualified electors of the 
State at the next general election, a proposed amend- 
ment to section 178 of the Constitution of Alabama, so 
as to require a payment of the poll tax for the five years 
next preceding the time of offering to vote, as a requi- 
site to the right to vote. ~ 
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Was read one time at length and placed on the ecal- 
endar. 

By Mr. Crumpton. 

S. 386. To secure uniformity and equality in the as- 
sessments of property in the various counties of the 
State of Alabama, and to that end to increase the pow- 
ers and duties of the State tax commission and to re- 
lieve the county tax commissioners of all powers and 
duties in connection with the assessment or back as- 
sessment of property in this State and to increase the 
appropriation for the support and maintenance of the 
State tax commission. 

Judiciary. 
By Mr. Miller. 

S. 387. For the relief of W. S. Grant, Sheriff of Ma- 
rengo county, and expenses incurred in the removal of 
Charles Autrey from the state of Mississippi to Lin- 
den, Alabama. 

Finance and Taxation. 


With Notice and Proof as follows: 
NOTICE. 


Notice is hereby given that a bill will be introduced 
at the present session of the Legislature of Alabama 
to pay W.S. Grant as sheriff of Marengo county out of 
the State treasury of Alabama, $57.50 expense incur- 
red in the removal of Charles Autrey from State of 
Mississippi to Linden, Ala. W. S. Grant. 


The State of Alabama, | 
Marengo County. i 
I, W. F. Shute, Editor and Publisher of the Demo- 
crat-Reporter, a newspaper published in Marengo 
county, Alabama, hereby certify that the attached no- 
tice was published in said paper for four successive 
weeks, and that a copy of said paper was sent to each 
of its subscribers each week while said notice was be- 
ing published. Wn. F. Shute. 
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Sworn to and subscribed before me this the 6th day 
of March, 1911. 

G. O. Miller, 
Notary Publie. 
By Mr. Miller: 

S. 388. To amend section one of an act to create and 
establish the Marengo Law and Equity court for Ma- 
rengo county. Judiciary. 

With Notice and Proof as follows: 


NOTICE, 


Notice is hereby given that a bill will be introduced 
at the present session of the Legislature of Alabama 
to amend section one of an act to create and establish 
the Marengo Law and Equity court so as to give orig- 
inal jurisdiction to said Marengo Law and Equity 
court in all suits and actions at law when the matter 
or sum in controversy exceeds $20.00. 

Ss A Citizen. 


The State of Alabama, ) 
Marengo County. § 


I, W. F. Shute, editor and publisher of the Democrat- 
Reporter, a newspaper published in Marengo county, 
Alabama, hereby certify that the attached notice was 
published in said paper for four successive weeks, and 
that a copy of said paper was sent to each of its sub- 
seribers each week while said notice was being pub- 


lished. Wm. F. Shute. 
Sworn to and subscribed before me this the 6th day 
of March, 1911. 
G. O. Miller, 


Notary Public. 
By Mr. Miller: 
S. 389. For the relief of W. S. Grant, sheriff of Ma- 
rengo county, Alabama, for the expenses incurred in 
the removal of John B. Gore from Conway, South Car- 


olina, to Linden, Alabama. 
Finance and Taxation. 
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With notice and proof as follows: 
NOTICE. 


Notice is hereby given that a bill will be introduced 
at the present session of the Legislature of Alabama 
to pay W.S. Grant as sheriff of Marengo county, out 
of the State treasury of Alabama, $86.00 expenses in- 
curred in the removal of John B. Gore from Conway, 
8. C., to Linden, Ala. W. S. Grant. 


The State of Alabama, 
Marengo County. 


I, W. F. Shute, editor and publisher of the Demo- 
crat-Reporter, a newspaper published in Marengo 
county, Alabama, hereby certify that the attached no- 
tice was published in said paper for four successive 
weeks, and that a copy of said paper was sent to each 
of its subseribers each week while said notice was 
being published. 

Wm. F. Shute. 

Sworn to and subscribed before me this the 6th day 
of March, 1911. 

G. O. Miller, 
Notary Public. 
By Mr. Screws: 

S. 390. To amend section 7818 of the code of Ala- 
bama. 

Military. 
By Mr. Stevens: 

S. 391. To amend sections 2340, 2341, 2343 and 

2344, and to repeal section 2342 of the code of 1907. 
Finance and Taxation. 
By Mr. Sprott: 

S, 392. To amend section 7607 of the Code of Ala- 
bama. 

Judiciary. 
By Mr. Atkins: 

8. 393. To provide for the payment to the tax as- 

sessor of Dallas county, the sum of five hundred dol- 
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lars, for the year 1911, and the sum of five hundred 

dollars per annum thereafter, out of the general fund 

of said county, as ex-officio fees to said assessor. 
Finance and Taxation. 


With Notice and Proof as follows: 


The State of Alabama, 

County of Dallas 

Before me, J. A. Fuller, a notary public in and for 
said county in said State, personally appeared R. E. 
L. Neil, who, being by me first duly sworn, deposes 
and says, that he is editor and publisher of The Selma 
Times, a newspaper published in Dallas county, Ala- 
bama, and that the following notice was published in 
said newspaper once a week for four consecutive 
weeks, namely: On February 15th, February 22nd, 
March 1st and March 8th, 1911: 


NOTICH. 


Notice is hereby given that a bill will be introduced 
in the Legislature of Alabama of 1911 to allow the tax 
assessor of Dallas county five hundred dollars per 
year as ex-officio fees to be paid out of the county 
treasury of Dallas county. 

R. E. L. Neil. 


Sworn to and subscribed before me this the 9th day 
of March, 1911. 
J. A. Fuller, 


Notary Public, Dallas County, Alabama. 
REPORTS OF COMMITTEES. 


Mr. Stevens, chairman of the standing committee on 
Judiciary reported that said committee, in session, 
had acted on the following bills and ordered same re- 
turned to the Senate with a favorable report, and they 
were severally read a second time and placed on the 
calendar, to-wit: 
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By Mr. Sprott. (With amendment): 

S. 368. To allow defendants in all misdemeanors to 
demand trial by jury. 
By Mr. Chamberlain: 

H. 316. To regulate the assignment of unearned 
salaries and wages of persons in the State and to pre- 
seribe conditions under which such assignments may 
be made. 

By Mr. Pegram: 

H. 538. To amend section five of an act, approved 
August 26th, 1909, entitled an act to create and estab- 
lish the Marengo Law and Equity court for Marengo 
county. 


Mr. Moody, chairman of the standing committee on 
Temperance reported that said committee, in session, 
had acted on the following bills and ordered same re- 
turned to the Senate with a favorable report, and they 
were severally read a second time and placed on the 
calendar, to-wit: 

By Mr. Justice: 

S. 329. To provide for an election in Elmore county, 
Alabama, to determine whether or not the incorporated 
cities and towns in said county, and the cities and towns 
that may hereafter be incorporated in said county shall 
be authorized and permitted to operate dispensaries; to 
fix the time and provide for the manner of holding said 
election, and in the event a majority of the qualified 
voters of said county shall vote in favor of authorizing 
such dispensaries, to authorize and permit the incor- 
porated cities and towns and the cities and towns that 
may hereafter be incorporated in said county to estab- 
lish and operate a dispensary or dispensaries for the 
purpose of buying and selling spirituous, vinous and 
malt liquors and to provide for the distribution of cer- 
tain profits arising therefrom, and to further regulate 
or prohibit the sale of such liquors in said county. 

By Mr. Morrow. (With amendment) : 

S. 356. To regulate the liquor traffic in all cities in 
the State of Alabama, which have a population of as 
much as 100,000 people, according to the last Federal 
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census, or which shall hereafter have such population 
according to any such census that may be taken here- 
after, by regulating and providing for the manufactur- 
ing, buying, selling, bartering, giving away, or other- 
wise disposing of spirituous, vinous or malt liquors and 
intoxicating beverages in said cities, by dispensaries, 
beer buffets and social clubs, and to provide punish- 
ment for any violation thereof. 


Mr. Frazer, chairman of the standing committee on 
Insurance reported that said committee, in session, 
had acted on the following bills and ordered same re- 
turned to the Senate with a favorable report, and they 
were severally read a second time and placed on the 
calendar, to-wit: 

By Mr. Fuquay: 

H. 168. To amend section 4546 of the code of Ala- 
bama, of 1907. 

By Mr. Fuquay: 

H. 352. To amend section 1 of an act entitled ‘‘An 
act to amend sections 1 and 4 of an act entitled an act 
to amend sections 1116, 1117, 1118, 1119 and 1120 of 
the code of Alabama of 1896, approved Feb. 28, 1903,’’ 
approved August 9, 1907. 


Mr. Espy, chairman of the standing committee on 
Penitentiary, Prisons and Punishment, reported that 
said committee in session, had acted on the following 
bill and ordered same returned to the Senate with a fa- 
vorable report, and it was read a second time and placed 
on the calendar, to-wit: 

By Mr. Stevens: 

8S. 265. To repeal sections 6619, 7196, 7212, 7213, 
7214, 7215, 7216, 7217, 7218, 7219, 7220, 7221 and 7222 
of the code of Alabama of 1907, and section 20 of an act 
of the Legislature of Alabama, page 158 of the acts of 
the special session of the Legislature of Alabama of 
1909, and which is the same as section 6447 of the Code 
of Alabama of 1907. 
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Mr. Nance, chairman of the standing committee on 
Agriculture reported that said committee, in session, 
had acted on the following bill and ordered same re- 
turned to the Senate with a favorable report, and it 
was read a second time and placed on the calendar, to- 
wit: 

By My. Fowlkes: 

H. 184. To prohibit the transportation of cotton 
seed and unginned cotton from any county in Alabama 
where the cotton boll weevil is known to exist to any 
county in Alabama where the cotton boll weevil is not 
known to exist, and to provide for the condemnation 
and destruction of any cotton or cotton seed so shipped. 


Mr. Beasley, chairman of the standing committee on 
Public Roads and Highways reported that said com- 
mittee, in session, had acted on the following bills and 
ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and 
placed on the calendar, to-wit: 
te Mr. Folmar: 

. 880. To require all persons subject to road duty 
ee the general law of the State to work upon the 
public dirt ‘roads of Crenshaw County for not less than 
ten days in each year, or instead thereof to pay the sum 
of five dollars annually, to fix the time for paying said 
amount; to require the tax collector to file a list of the 
persons paying said road tax; to prescribe the manner 
in which said tax shall be applied to the working of the 
public roads and providing a penalty for the violation 
of the said law. 

By Mr. Beasley: 

S. 375. To provide for the more efficient working of 
the public roads and construction and repair of bridges 
in Fayette county; to create a highway commission in 
said county and define its powers and duties to pro- 
vide for a road supervisor, fix his compensation and de- 
fine his duties and to authorize the employment of a 
highway engineer; to provide for revenue for road and 
bridge purposes in said county; to provide for the ap- 
pointment of road foremen in the several precincts in 


1132 JOURNAL OF THE SENATE, 1911. 


the county, fix their compensation and define their du- 
ties and powers; to authorize the purchase of necessary 
tools, teams, road machines and other implements; to 
provide for a commutation fee in lieu of working the 
roads; to prevent the obstruction and damage to the 
public roads and bridges and to prescribe rules, regula- 
tions and penalties in order to carry into effect the 
purposes of this act. 


ADVERSE REPORT. 


Mr. Stevens chairman of the standing committee on 
Judiciary reported that said committee, in session, had 
acted on the following bill and ordered same returned 
to the Senate with an adverse report. 

By Mr. Johnson, of Marshall: 

H. 256. To repeal an act approved August 18th, 
1909, providing for the holding of two terms each year 
of the circuit court of Marshall county, at Albertville. 


REPORT FROM COMMITTEE ON ENGROSSED BILLS. 


Mr. President: 

The committee on Engrossed Bills have examined 
the following Senate bills: 

S. 314. To define the corporate limits of the town 
of Ariton, Dale county, Alabama. 

S. 362. To amend sections 555, 558 and 560 of the 
code of Alabama. 

S. 330. For the relief of J. D. Cromer, an ex-Con- 
federate soldier, of Hale county, Alabama. 

S. 369. To provide for the appointment by the sher- 
iff of Montgomery county, Alabama, of an assistant 
night jailor, to fix his compensation and prescribe his 
duties. 

S. 349. To provide for the more efficient working of 
the public roads in Wilcox county; to provide revenues 
for the same; to define the powers and duties of the 
county commissioners with reference to same; to pro- 
vide for the appointment of overseers and sub-over- 
seers, and a civil engineer, defining their duties, and 
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prescribe rules, regulations and penalties in order to 
carry into effect the purposes of this act. 
And find same correctly engrossed. 
Thos. A. Curry, 
: Chairman. 


NOTICE. 


Mr. Allen gave to the Senate the following notice in 
writing: 
NOTICE. 


Notice is hereby given that I will on tomorrow, Sat- 
urday, March 11th, immediately after the reading of 
the Journal, move to reconsider the vote by which the 
Senate on yesterday passed, 

S. 362. To amend sections 555, 558 and 560 of the 
code of Alabama. 

Thurston H. Allen. 
March 10th, 1811. 


RESOLUTIONS. 


Mr. Godbold offered the following resolution: 

S. J. R. 75. Resolved by the Senate, the House con- 
curring, That when the Senate and House adjourn to- 
day that they stand adjourned until Tuesday, March 
14th, 1911, at 11 A. M. 

Which was read and referred to the Rules Commit- 
tee. 

Mr. Godbold offered the following resolution: 

S. R. 76. Be it resolved that no bill providing for 
the sale or manufacture of intoxicating liquors in any 
county in Alabama shall be taken up at the afternoon 
session of the Senate. 

Which was read and referred to the Rules Commit- 
tee. 

Mr. Allen offered the following resolution: 

S. R. 77. Be it resolved by the Senate that Senate 
Bill No. 362 be recalled from the House of Represen- 
tatives for further consideration by this body. 
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Which was read and referred to the Rules commit- 
tee. ‘ 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has passed the following Senate bills: 

S. 296. To abolish the fine and forfeiture fund of 
Wilcox county, and to provide for the payment into 
the ‘general fund of said county of all moneys which 
under existing laws, or laws hereinafter enacted, are 
payable into said fine and forfeiture fund. 

S. 286. To fix the times and places of holding the 
courts in the counties composing the eighth judicial 
eireuit of Alabama. 

And returns same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has amended as therein shown and as 
amended has passed the following Senate bill: 

S. 95. To amend section 7083 of the code of Alabama. 
of 1907, also to repeal an act to prohibit and punish un- 
lawfully and knowingly permitting live stock to run at 
large in stock law districts or territory in which such 
stock are prohibited to run at large; to provide that all 
fines assessed shall be paid in money and that one-half 
thereof shall be paid to the injured party; to confer ju- 
risdiction, to try, convict and punish persons unlawful- 
ly and knowingly permitting live stock to run at. large 
in stock law districts or territory where such stock are 
prohibited by law to run at large, upon justices of the 
peace and notaries public exercising the powers of jus- 
tices of the peace; to dispense with grand juries and to 
provide for the prosecutions and convictions for viola- 
tion of the terms of this act, under affidavit and warrant, 
or information, and without indictment, approved Au- 
gust 19, 1909. 
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’ And returns same herewith to the Senate. - 
W. F. Herbert, 
Clerk. 


HOUSE MESSAGE. 


On motion of Mr. Sprott the Senate concurred in 
the following amendment by the House to Senate bill 
No. 95 the title of which is set out in the foregoing 
message from the House, to-wit: 

(1) Amend by striking out the following words: 
‘“A bill to be entitled an act to amend section 7083 of 
the code of Alabama of 1907.’’ 

(2) Amend by striking out the words: ‘‘Also to 
repeal an act, ete.’’ and in lieu thereof, to insert the 
following: ‘‘To repeal an act, etc., as to Sumter coun- 
ty.’’ 

Yeas, 25; nays, 0. 


Yeas: 
Messrs. Folmar Plowman 
Allen Godbold Rogers 
Atkins Lovelace Screws 
Beasley Merrill Sherrod 
Brown, C. W. Miller Sloan 
‘Crumpton Moody Spragins 
Ourry Moulthrop Sprott 
Espy Nance Stokes 
Fite Norman 

—25 
Nays, 0. 


REPORT FROM COMMITTEE ON ENROLLED BILLS. 


Mr. President: 

The committee on Enrolled Bills have examined the 
following Senate bills: 

S. 275. An act to repeal the act of the Legislature of 
Alabama 1900-01, page 688, approved December 13, 
1900, providing for the trial] of misdemeanors in the 
county court of Fayette county, Alabama, and to pro- 
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vide for the transfer of all cases which have been trans- 
ferred from the circuit court of said county to said 
county court, together with all papers, records and ev- 
erything pertaining to said cases, by the clerk of said 
county court back to the circuit court of said county for 
trial in said circuit court. 

S. 230. An act to create the office of court reporter 
for Marengo county; to provide for his appointment 
and compensation; to provide his powers and duties; 
and to provide for the taking and collection and dispos- 
al of court reporters’ fees in the courts of record of Ma- 
rengo county. 

S. 219. An act to provide for the payment of the 
tax assessor of Montgomery county, the sum of seven 
hundred dollars for the year 1911, and the sum of 
seven hundred dollars per annum thereafter, out of 
the general fund of said county, as ex-officio fees to 
said assessor. 

And find the same correctly enrolled. 

N. D. Godbold, 
Chairman. 


SIGNING OF BILLS. 


The President of the Senate, in the presence of the 
Senate, immediately after their titles had been pub- 
licly read at length by the secretary, signed the above 
Senate bills, the titles of which are set out in the fore- 
going report from Committee on Enrolled Bills. 

The reading at length of said bills having been dis- 
pensed with, by a two thirds vote of a quorum of the 
Senate present. 


REPORT FROM RULES COMMITTEE 


Mr. Tunstall chairman of the standing committee on 
Rules, reported that said committee, in session, had 
acted on the following joint resolution and ordered 
same returned to the Senate with a favorable report, 
to-wit: 
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S. J. R. 75. Resolved by the Senate, the House con- 
curring, That when the Senate and House adjourn to- 
day that they stand adjourned until Tuesday March 
14th, 1911, at 11 a. m. 

Which said report was concurred in and said resolu- 
tion was adopted. 


MESSAGE FROM THE HOUSE. 


Mr. President: 
The House has concurred in and adopted the fol- 
lowing Senate Joint Resolution: 
S. J. R. 75. Relative to adjournment today until 
Tuesday, 14th March, 1911. 
And returns same herewith to the Senate. 
W. F. Herbert, Clerk. 


MESSAGE FROM THE HOUSE. 


Mr. President: 
ee House .has originated and passed the following 
ill: 

H. 645. To create and establish the office of General 
Guardian ad litem in all Counties of over One Hundred 
Thousand (100,000) population according to the last 
Federal Census or according to any subsequent Federal 
Census; to prescribe his duties and qualifications; to 
provide for his appointment and to fix his compensa- 
tion and term of office, to provide for the appointment 
ad litem in cases where the General Guardian ad litem 
is disqualified or where the interests of the infants in- 
terested in a case are antagonistic or conflicting; and 
to prescribe the penalty for wrongfully appointing such 
Guardian ad litem. © 

And returns same herewith to the Senate. 

Also: 

H. 540. To provide for the better construction, re- 
pairing, working and maintaining of public roads and 
bridges in Clay county, Alabama. 

And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


72 SJ 
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Of the intention to introduce in and apply to the 
Legislature of Alabama, which convened on January 10, 
1911, and now in session for the passage of a local act 
for Clay county substantially as follows: 


AN ACT 


To provide for the better construction, repairing, 
working and maintaining of public roads and bridges 
in Clay county, Alabama. 

Section 1. Be it enacted by the Legislature of Ala- 
bama, That the court of county commissioners of Clay 
county shall at their first regular meeting after the pas- 
sage and approval of this act or as soon thereafter as 
may be necessary elect or appoint a superintendent of 
public roads of said county who shall hold office for 
a term of two years and until his successor is elected 
or appointed by the court of county commissioners un- 
less he shall sooner be removed by said court for drunk- 
enness, neglect of duty or incompetency. 

Sec. 2. Be it further enacted, That before entering 
upon the duties of such office, such superintendent shall 
qualify by taking and filing the statutory oath of of- 
fice, and giving bond in such sum as may be prescribed 
by said court, but in no event for less than one thou- 
sand dollars, payable to Clay county, with sureties 
thereon, to be approved by the judge of probate of said 
county, which oath and bond shall be recorded in the 
office of the judge of probate. 

Sec. 3. Be it further enacted, That the superintend- 
ent of public roads shall receive a salary for each year’s 
service, to be fixed by the court of county commissioners 
before he enters upon the duties of such office, such 
salary to be paid in quarterly installments, at the end 
of each quarter by a warrant drawn by the judge of 
probate on the road fund in the county treasury. 

Sec. 4. Be it further enacted, That subject to the 
orders and direction of the said commissioner’s court, 
the said superintendent shall have control and super- 
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vision of all the public roads of the county, as to the 
manner of working, repairing and maintaining the 
same; as to changing the present roads and locating 
and opening new roads; and of the execution of any 
contract now or hereafter made by said court for the 
working and repairing and opening or changing of 
roads, or of building or repairing bridges, culverts or 
causeways. 

Sec. 5. Be it further enacted, That immediately af- 
ter he qualifies said superintendent shall have authority 
and it shall be his duty to appoint one or more compe- 
tent resident citizens of said county as enumerators of 
road hands for said county or for a specified number of 
precincts thereof, as shall be determined by him, each 
of whom shall make oath in writing, to be administered 
by said superintendent, that he will faithfully discharge 
the duties of such office, and which oath shall be filed in 
the office of the judge of probate of said county, and 
there preserved for public examination. 

Sec. 6. Be it further enacted, That immediately 
upon the completion and filing in the office of the judge 
of probate of said list of road hands, the superintendent 
shall divide into consecutively numbered sections the 
public roads in each precinct, and into such lengths as 
he may determine, and he shall then appoint such num- 
ber of overseers thereof as may be necessary for a term 
of one year, and to such overseer shall assign such sec- 
tion or sections as he may deem advisable for the prop- 
er working and maintenance of said roads. To each 
overseer such superintendent shall apportion such 
road hands for each section as the nature and character 
and amount of work to be done thereon renders neces- 
sary, and shall deliver to such overseer a list of such 
hands, and keep in his office for ready reference a du- 
plicate thereof. 

Sec. 7. Be it further enacted, That each overseer 
shall take and subscribe in writing before said superin- 
tendent an oath that he will faithfully perform the du- 
ties of road overseer, which shall be filed in the office 
of the judge of probate. To each overseer said super- 
intendent shall deliver a commission, setting forth ‘the 
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‘section or sections over which he has been so appointed 
as also the grade of the road or roads thereof. Said 
superintendent may at any time remove an overseer for 
neglect, failure or refusal to perform his duties, or for 
drunkenness. Upon a vacancy occurring in the office 
of overseer from whatever cause, said superintendent 
shall fill the same, such appointee holding for the un- 
expired term of his predecessor. 

Sec. 8. Be it further enacted, That at least four 
times each year said superintendent shall personally 
inspect all the public roads in each section, and in mak- 
ing such inspection shall, when practicable, be accom- 
panied by the overseer thereof, to whom the superin- 
tendent shall make such suggestions, and give such 
directions as to changing roadbeds, repairing, improv- 
ing and working the public roads, and building, repair- 
ing and maintaining bridges and culverts, as he may 
deem proper. The superintendent shall make full re- 
port in writing of the condition of the public roads and 
the manner in which any contracts relating thereto 
have been or are being executed, to the court of coun- 
ty commissioners, at the February, April, August and 
November terms of said court in each year and such 
special reports may be required at any time by said 
court; and he shall also make full report of like char- 
acter to each regular grand jury impanelled in said 
county, which last mentioned report shall be submitted 
within the first two days after the assembling of said 
grand jury. 

Sec. 9. Be it further enacted, That the enumerator 
or enumerators herein provided for shall, immediately 
after January first of each year, make a thorough and 
complete house to house canvass of said county, or of 
such specified precincts thereof for which he shall have 
been ‘so appointed enumerator, listing the names and 
ages of all male residents thereof over 18 and under 45 
years of age, entering the same in a book to be kept 
for that purpose, and opposite each name so enrolled 
the name or location of the house in or farm on which 
he resides, and the names of the public road nearest 
his dwelling place. The names so enrolled in said en- 
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rollment book shall be written in a plain, legible hand 
with ink, and upon completion of such book, it shall 
be forthwith filed in the office of the judge of probate of 
said county. 

Sec. 10. Be it further enacted, That if any person 
proposed to be enumerated shall claim to be under 18 
or over 45 years of age, said enumerator may take the 
affidavit of such person, or any other, as to the age of 
said person, which affidavit or affidavits shall be in 
writing, subscribed by the affiant, and shall be preserv- 
ed and filed by the enumerator in the office of the judge 
of probate, except in such cases where the enumerator 
has cause to believe that perjury has been committed, 
and then such affidavit shall be returned to the next 
grand jury. In enumerating persons for road duty, any 
person who has lost an arm or a leg, or who shall have 
a proper certificate of exemption each year from the 
court of county commissioners shall be exempt from 
road service. 

Sec. 11. Be it further enacted, That the enumera- 
tors herein provided for shall receive such compensa- 
tion as may be fixed by the court of county commission- 
ers, and be paid by warrants of the judge of probate 
out of the road fund ofthe county, upon proper vouch- 
ers filed with said judge. Provided that any enumera- 
tor may be removed by the superintendent at any time 
for neglect or failure to perform his duties, or for par- 
tiality or favoritism shown therein. 

Sec. 12. Be it further enacted, That the superin- 
tendent may in his discretion appoint as overseer per- 
sons who are not liable to road duty. It shall be the 
duty of each overseer to make quarterly reports to the 
superintendent of all work done by the hands, and the 
number of days worked by each hand, the names of 
all defaulters, and, until such report is made, the over- 
seer shall not be paid his per diem. — 

Sec, 18. Be it further enacted, That all male inhab- 
itants of Clay county between the ages of 18 and 45 
years, and not exempt from road duty under the gen- 
eral laws of the state (except the inhabitants of cities 
and towns having an acting municipal organization), 
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shall be required to work upon the public roads of said 
county for 10 days in each calendar year. Provided, 
that said 10 days of work may be commuted by the pay- 
ment to the superintendent or to the county treasurer 
on or before the 15th day in January of each year of 
the sum of $6.50, provided, that if at any time any 
person so liable to perform road duty is summoned or 
warned to work the public road, he must then work the 
number of days for which he is so summoned, unless 
he then pay to said superintendent or to the county 
treasurer the sum of $6.50. Provided, further, that if 
in response to being warned or summoned therefor, any 
person so liable to do road duty shall do any number 
of days’ work, such person may thereafter before being 
warned commute the balance or remaining portion of 
said ten days’ specified less 65 cents per day for work 
by paying the amount above the time so worked, up to 
July ist of any one year, and after said July Ist, no 
person can commute said work. If the above specified 
sum is not paid on or before the date hereinbefore fixed, 
the road hand, either in person, or by an able bodied 
substitute, shall perform the full 10 days’ labor. To the 
end that the road hands shall have the opportunity to 
pay such commutation money, it shall be the duty of 
the superintendent to attend at a designated place in 
each precinct on a day prior to the 15th day of January 
in each year, of which time and place he shall give no- 
tice by posting up written or printed notices in at least 
two public places in each precinct. No overseer shall 
be authorized at any time to receive commutation mon- 
ey in lieu of road service. 

Sec. 14. Be it further enacted, That whenever an 
overseer shall determine that a public road needs re- 
pairing or working, or when the superintendent shall 
so direct, he shall call out such hands as have been 
listed to him as he may deem sufficient in number, to 
work for such length of time as shall be determined 
by him or directed by said superintendent, and each 
hand shall furnish and bring with him shovels, picks, . 
mattocks and also such other tools as he may be re- 
quired by the overseer, and if any hand shall fail or 
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refuse to work, or to furnish an able bodied substitute 
(unless he has commuted such service as hereinbefore 
provided) it shall be the duty of the overseer within 
five days from such warning to return each and every 
hand so failing or refusing to a justice of the peace in 
the precinct, or, if there be no justice in the precinct, 
then to the nearest justice of the peace in an adjoining 
precinct, and such hand shall be proceeded against as 
a road defaulter under the general laws of the State. 
Provided, That overseers, on good excuse made under 
oath, which may be administered by the overseer, may 
excuse defaulters within five days after default. Any 
person making a false oath to so get excused shall be 
guilty of perjury and punishable therefor as provided by 
law. 

Sec. 15. Be it further enacted, That a days’ work 
for road hands, under the provisions of this act, shall 
be nine hours of actual service. The warning of hands 
shall be made by the overseer, in person or by substi- 
tute, by giving two days’ notice to the hands, stating 
to them on what day and at what point on the road 
such hands shall report for service, or it may be made 
by leaving a written notice for the same length of 
time at the residence of the hand; but no hand shall be 
required to go more than six miles from his residence 
in working the public roads. 

Sec. 16. Be it further enacted, That when a road 
hand listed to an overseer: has performed part of his 
road service, and thereafter removes from such pre- 
cinct, it shall be the duty of such overseer to furnish 
him, on demand, a written certificate showing the time 
he has served during the current calendar year, which 
certificate shall be an exemption to such road hand to 
the extent of the time worked from road service in any ° 
other precinct in the county to which he may remove. 

Sec. 17. Be it further enacted, That all fines im- 
posed upon road defaulters shall be paid in lawful mon- 
ey and when collected shall be paid within ten days by 
the justice to the county treasurer to the credit of the 
road fund, and shall in no event be retained or other- 
wise appropriated by such justice. 
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Sec. 18. Be it further enacted, That the court of 
county commissioners may, if it so determine, employ 
the misdemeanants sentenced to hard labor for the 
county in working the public roads thereof, or may let 
them to hire to any road contractor in the county, un- 
der such rules and regulations as it may adopt, as to 
feeding, clothing, housing, medical attention and guard- 
ing, but no female convict shall be worked upon the 
public roads, but may be hired out to contractors for 
service for cooking, washing, sewing and such like em- 
ployment in camps, stockades or prisons, or employed 
for such purpose under the direction of the commission- 
ers’ court. But nothing in this act contained shall pre- 
vent the commissioners’ court from hiring out any and 
all convicts sentenced to hard labor for the county, as 
now provided by general law. 

Sec. 19. Be it further enacted, That when any per- 
son sentenced to hard labor for the county is worked 
on the public roads of said county, either under the di- 
rection and control of the court of county commission- 
ers, or let by it to a contractor for working on the pub- 
lic roads of said county, such corvict shall have credit 
on the sentence imposed for cost, for his labor, not less 
than 50 cents per day, until such cost is paid or other- 
wise secured as provided by law, and when convict are 
so worked under the direction and control of the com- 
missioners’ court, or by it let to contractors on the pub- 
lic roads of the county, the ‘time so to be worked out in 
payment of the cost, at not less than 50 cents per day, 
shall be paid out of the road fund of the county upon 
the order of the commissioners’ court to the clerk of the 
court in which such convict is delivered, or at the next 
term of the commissioners court thereafter, and the 
clerk must thereupon pay the amount received of the 
sentence for cost te the persons entitled thereto, as pro- 
vided by law. 

Sec. 20. Be it further enacted, That it shall be the 
duty of the overseers of roads before commencing to 
work their roads to ascertain as near as possible what 
teams for plowing or hauling they will require, and to 
make requisition on the superintendent therefor, stat- 
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ing in such requisition the hauling or plowing to be 
done, and it shall thereupon be the duty of the Super- 
intendent to determine to what extent such requisition 
shall be complied with, and to either hire from private 
persons or furnish the teams owned by the county to 
fill the requisition to the extent deemed proper, or to 
authorize the overseer to hire such teams from private 
parties for such time as the superintendent may desig- 
nate, and all bills for the use or hire of teams must be 
approved by the superintendent and court of county 
commissioners before payment, and no overseer shall 
use his own teams for work or hauling on the public 
roads, unless authorized in writing so to do by the su- 
perintendent. Provided, that in case of a serious casu- 
alty to a road, bridge or culvert, the overseer may act at 
once and hire the necessary teams to repair the same 
without making requisition; but shall promptly there- 
after make full report of his actions to the superin- 
tendent. 

Sec. 21. Be it further enacted, That the overseers 
of roads appointed under this act shall be paid such 
compensation as may be determined by the court of 
county commissioners, to be paid at the end of each 
quarter upon the approval of his report and account 
by the superintendent, out of the road fund, upon the 
warrant of the judge of probate. Provided, that the 
overseer shall not be paid a per diem for warning hands, 
but he may appoint a road hand to do that duty and 
excuse him from a days’ work for each day he shall be 
engaged in warning hands. 

Sec. 22. Be it further enacted, That the superin- 
tendent of roads shall be under the control and direc- 
tion of the court of county commissioners, who shall re- 
quire him to devote his entire time to the pubic roads 
and bridges of the county, and he shall be furnished 
with all necessary stationery and blanks for the use of 
his office, to be paid out of the road fund, and such 
superintendent shall keep such books and _ accounts, 
lists of overseers, enumerators and road hands as to 
show all transactions pertaining to the working, re- 
pairing and maintenance of. the public roads and 
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bridges, and shall be provided with an office in the court 
house in which to keep his books and other papers per- 
taining to his office. 

Sec. 23. Be it further enacted, That the court of. 
county commissioners for said county shall have author- 
ity to purchase and maintain such teams, implements, 
tools, and material as may be deemed necessary and 
proper for use in working, repairing and maintaining 
the public roads of said county and shall be authoriz- 
ed to purchase right of way for new roads, or changes 
in roads, to contract for the grading, filling or maca- 
damizing of any part or parts of any public road, or 
to employ persons to do such work under such agent as 
it may appoint, and to pay the same out of the road 
fund or out of the general fund. 

Sec. 24. Be it further enacted, That when it is de 
sired to open a new road or change an old road in said 
county (except under minor changes otherwise provid- 
ed for) instead of a jury view, as provided by sections 
5773, et seq. of the code of 1907, the court of county 
commissioners shall appoint a competent civil engineer 
or the superintendent of roads to survey, to view, to 
locate and mark out the best route for such proposed 
new road or changed road, and to assess the value of 
the land to be taken for such new or changed road, and 
he must, before entering upon such duty, take and sub- 
scribe an oath to view and mark out a road to the great- 
est advantage to the public, and after surveying and 
marking out the road, must make report and return 
the same, with the necessary plat, to the court, together 
with an assessment of the value of the land of each land 
owner that will be taken if the road is so opened, or 
the route so changed. Provided, that where minor 
changes can be made with the consent of the owner of 
the land over. which such changes shall be located, or 
when the right of way for a new road-can be acquired 
by donation or purchase from the land owner, then such 
changes may be made or a new road opened by order 
of the court of county commissioners entered on the 
minutes of said court, without proceeding under this 
and the succeeding sections of this act. 
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Sec. 25. Be it further enacted, That upon the com- 
ing in of the report and the return of the civil engineer 
or superintendent as provided in section 24 of this act, 
the commissioners’ court must cause notice to be serv- 
ed on the owner or owners of such tract or parcel of 
land over which the road has been marked, showing the 
route marked out, the quantity of land that will be tak- 
en from said owner, if the road is opened, and _ the 
amount of compensation that the report of the engineer 
shows should be paid to said owner as to the value of 
his land so to be taken, and appointing a day on which 
the court will hear any objections to said report, or to 
any valuations therein shown, for at least ten days be- 
fore the time set for hearing such report, and any ob- 
jection thereto. Said notice shall be served by the su- 
perintendent by personal service on the owner or own- 
ers, or if such owner cannot be found, but has a resi- 
dence in the county, by leaving a copy of said notice at 
his residence. Should it be made known to the court 
by the return of the engineer or superintendent, or from 
any other source, that the owner or owners of the land, 
or any part thereof, reside outside of the State, then 
like notice shall be given such owner or owners by 
publication for three successive weeks in some newspa- 
per published in the county. 

Sec. 26. Be it further enacted, That on the day ap- 
pointed, as provided by section 25 of this act, the court 
shall proceed to act on said report of a view and as- 
sessment of valuation in all respects as provided in 
section 5775 of the code of 1907. Provided, that by the 
direction of the superintendent of roads, minor changes 
can be made in the old roads with the consent of the 
owner of the land taken for such change; and, provid- 
ed further, that the court of county commissioners may 
contract with land owners for a right of way for chang- 
ing old roads or opening new roads. 

Sec. 27. Be it further enacted, That it shall be the 
duty of the court of county commissioners of Clay coun- 
ty to make and enter upon the minutes of said court 
at the July term, 1911, or as soon thereafter as prac- 
ticable, and at the same term each succeeding year, an 
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order appropriating an amount not less than 10 per 
cent. of the estimated revenue coming to the county 
during the succeeding fiscal year, after deducting com- 
missions for assessing and collecting such revenue, and 
as much more from the general fund of each fiscal year 
as the said court may see proper, consistent with other 
demands on the county treasurer. Upon making such 
appropriation, the said court shall direct by a proper 
order and it shall be the duty of the county treasurer to 
open an account, to be known as the county road fund 
account, and whenever any money shall be paid to said 
treasurer for the general fund, he shall enter the pro- 
portionate part thereof, as fixed by the order of said 
court, to the credit or said road fund, and the remain- 
der to the credit of the county general fund. Provid- 
ed, that said road fund may from time to time be in- 
creased by additional appropriations made by said. 
court. 

Sec. 28. Be it further enacted, that the “county 
road fund” provided for by the preceding or any other 
section of this act, shall be disbursed upon the order 
of the court of county commissioners, as provided by 
this act. 

Sec. 29. Be it further enacted, That it shall be the 
duty of the court of county commissioners of Clay 
county to have this act printed for the use of said court 
and other courts of said county, and for the officers 
herein named and persons desiring to submit bids for 
contracts. 

Sec. 30. Be it further enacted; That the court of 
county commissioners shall have full power and author- 
ity to make and establish such rules and regulations, 
not in conflict with this act, that it may deem necessary 
for the proper construction, working, repairing and 
maintaining of ‘the public reads, bridges. and_cuiverts 
of said county, and for requiring of all persons charged 
with any duty, power or liability under this act, a 
rigid performance of the accountability therefor, and 
for this purpose may appoint an auditor to examine 
into and pass upon all claims presented against the 
road fund, and to fix the compensation of such auditor 
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and provide for its payment out of the road fund, or the 
general fund, as may be determined. 

Sec. 31. Be it further enacted, That the court of 
county commissioners of Clay county be and it is here- 
by empowered to at any time that said court may deem 
advisable, employ a skilled civil engineer to assume con- 
trol and supervision over the public roads of said coun- 
ty, as to the manner of locating and surveying new 
roads, and as to the manner of working, repairing and 
maintaining any of the public roads in said county; and 
to supervise the execution of any contract that may be 
made on behalf of said county, for the working, repair- 
ing, opening or changing of any of the roads or bridges 
of said county, at such salary and for such length of 
time as said court of commissioners shall determine. 
In the event such skilled civil engineer shall be so em- 
ployed, the term of office of the superintendent herein- 
before provided shall automatically cease and deter- 
mine, and thereafter said civil engineer shall do and 
perform, in addition to such other duties as may he 
prescribed, the duties hereinbefore required of said su- 
perintendent. Provided, that the court of county com- 
missioners may retain in the service of the county the 
said superintendent at such salary and to perform such 
duties as may be agreed upon. 

Sec. 32. Be it further enacted, That this act shall 
take effect on the 1st day of January, 1912; that when 
not in conflict with this act, the general road law for 
this State, as embraced in the code of 1907, shall govern, 
and that all laws or parts of laws in conflict with this 
act be, and the same are hereby repealed as to Clay 
county, Alabama. 


The State of Alabama } 
Clay County. § 

Before me, F. J. Ingram, judge of probate, in and 
for said county and State, personally appeared B. W. 
Sims, who being duly sworn, deposes and says, that he 
is the editor and business manager of The Ashland 
Progress, a weekly newspaper, published weekly in 
Ashland, Clay county, Alabama; and he further de- 
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poses and says that the accompanying and attached no- 
tice was published in said newspaper for four consec- 
utive weeks (issues), to-wit: Jan. 27, 1911, Feb. 3, 
1911, Feb. 10, 1911, and Feb. 17, 1911. 

B. W. Sims. 


Sworn to and subscribed before me this February 20, 
1911. 
F. J. Ingram, 
Judge of Probate. 


H. 566. To divide Houston county, Alabama, into 
four commissioners districts and to provide for the elec- 
tion of the commissioners from each of said districts. 

And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


NOTICE. 


Notice is hereby given that application will be. made 
to the Legislature of Alabama, which is now in session, 
for the passage of the following law. 

A bill to be entitled an act to divide Houston county 
Alabama, into four commissioners districts and to pro- 
vide for the election of the commissioners from each of 
said districts. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Houston county is hereby divided 
into four commissioners districts to be known and call- 
ed commissioners districts, one, two, three, and four. 

Sec. 2. That districts number one in said county 
shall be composed of and embrace beats one, two, and 
four; that district number two in said county shall be 
composed of and embrace beats three, eight and nine; 
that district number three in said county shall be com-. 
posed of and embrace beats five, six, seven and ten; that 
district number four in said county shall be composed 
of and embrace beats eleven, twelve, thirteen and four- 
teen; and one county commissioner for the county of 
Houston shall be elected from each of said commission- 
‘ers districts and not more than one commissioner shall 
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be nominated in a primary election or elected at a State 
and county election from the same commissioners dis- 
trict. 

Sec. 3. That the county commissioners from each of 
said districts shall be elected as provided by law by 
the qualified electors of the entire county. 

Sec. 4. That this act shall not affect the right of ten- 
ure office of the present county commissioners of Hous- 
ton county, but said commissioners shall continue to 
hold and discharge their duties of their said office un- 
til their successors are elected and qualified under this 
act. 

Sec. 5. Be it further enacted, That all laws or parts 
of law in conflict with this act be and the same are here- 
by repealed. _ 

Dothan, Ala., January 25, 1911. 

G. H. Malone. 


State of Alabama, 

Houston county. 

Before me, M. B. Byrd, a notary public, in and for 
said courty, came L. 8. Deal, who being duly sworn 
deposes and says, that he is the editor and manager of 
the Dothan Home Journal; and that said Dothan Home 
Journal is a weekly newspaper, published weekly at 
Dothan, in Houston county, Alabama, and that the at- 
tached notice of the bill to devide Houston county, Ala- 
bama into four commissioners districts and to provide 
for the election of commissioners from each of said dis- 
tricts was published once a week for four consecutive 
weeks in said newspaper before making this affidavit. 

L. 8S. Deal. 


Sworn to and subscribed before me this the 21st day 
of February, 1911. : 
M. B. Byrd, 
Notary Public. 


H. 596. To prohibit the running or operation for 
pay or profit of what is commonly known as a_ pool 
room or billiard room, or any place where pool or bil-- 
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liards are allowed to be played for pay or profit in Tal- 
lapoosa County, Alabama, outside the limits and police 
jurisdiction of any incorporated city or town therein, 
and to fix a punishment for a violation of the act. 


. And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


NOTICE. 


Notice is hereby given of intention to apply to the 
next Legislature of Alabama for the passage of a local 
law for Tallapoosa county, the substance of which is as 
follows: 

AN ACT 


To prohibit the running or operation of what is com- 
monly known as a pool, or billiard room, box ball 
alley, ten pin alley or any place where pool or bil- 
liards are played in Tallapoosa county outside of 
the limits and police jurisdiction of any incorporated 
city or town therein, and to fix a punishment for the 
violation of the act. 


Section 1. Be it enacted by the Legislature of Ala- 
bama, That it shall be unlawful for any person, firm 
or corporation to run or operate what is known as a 
pool room, billiard room, box ball alley, ten pin alley 
or any place where pool or billiards are played in Talla- 
poosa county outside of the limits and police jurisdic- 
tion of any incorporated city or town therein. 

Sec. 2. That any person, firm or corporation violat- 
ing the provision of section 1 of this section, shall be 
guilty of a misdemeanor, and on conviction shall be 
fined not less than fifty nor more than two hundred 
dollars, and may also be sentenced to hard labor for the 
county for not more than six months at the discretion 
of the judge trying the case. 

Sec. 3. That all laws and parts of laws in conflict 
with the provisions of this act be, and the same are 


hereby repealed. 
_J. B. Rylance. 
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State of Alabama, | 

Tallapoosa County. | 

Before me, G. J. Sorrell, judge of probate in and for 
said State and county, personally appeared T. T. Mc- 
Nelley, who being by me first duly sworn, says on oath 
that he is the printer and publisher of a weekly news- 
paper known as the Tallapoosa Courier, published at 
Dadeville, in said State and county. That the attached 
notice of intention to apply to the Legislature of Ala- 
bama for the passage of a local law for Tallapoosa 
county was published in said weekly newspaper for four 
weeks beginning with the issue of December 9th, and 
ending with the issue of the 29th. 

T. T. McNelley, 
Printer and Publisher of Tallapoosa Courier. 


Sworn to and subscribed before me, this the 25th day 
of February, 1911. 
G. J. Sorrell, 
Probate Judge. 


H. 602. To permit the playing of baseball on Sun- 
day in the city of Mobile. 

And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


NOTICE. 


Pursuant to constitutional requirement, notice is 
hereby given that a bill will be introduced at the next 
session of the Legislature of Alabama for the purpose of 
permitting the playing of baseball on Sundays in Mo- 
bile. 


Mobile, Ala., Feb. 15, 1911. 
State of Alabama, 

County of Mobile. 

Personally appeared before me, John F. Holly, ad- 
vertising manager of the Mobile Daily Item, a daily 
newspaper published in the city of Mobile, county of 
Mobile, State of Alabama, and who being duly sworn 


73 SI 
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avows. to his personal knowledge that the following no- 
tice was published once a week for four (4) consecu- 
tive weeks in said daily newspaper, in accordance with 
constitutional requirements. 
John F. Holly, 
Advertising Manager. 
A. ©. Tonsneire, 
Notary Public, Mobile County, State of Alabama. 


H. 307. To provide for the transfer of all cases 
pending on the jury docket of the county court of Cull- 
man county, to the Cullman county law and equity 
court; to provide for the trial thereof and the records 
therein. 

And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


NOTICE. 


Notice is hereby given as required by section 106 of 
the Constitution of 1901, of the intention by the under- 
signed, to apply to the next session of the Legislature 
of Alabama, for the enactment of a law, the substance 
of which is as follows: 

A bill to be entitled an act to provide for the trans- 
fer of all cases pending on the jury docket of the county 
court of Cullman county, to the Cullman county law and 
equity court; to provide for the trial thereof and the 
records therein. 

1. Beit enacted by the Legislature of Alabama, That 
all causes pending on the jury docket of the county 
court of Cullman county, be and the same are hereby 
transferred to the Cullman county law and _ equity 
court for trial and jurisdiction, to try and dispose of 
said causes so transferred. is hercby conferred on the 
Cullman county law and equity court. 

2. That upon the approval of this act, it shall be 
the duty of the clerk of the Cullman county law and ~ 
equity court, to enter upon the docket of said court all 
causes now ‘pending on the jury docket of the county 
court of Cullman county, and enter all indictments and 
other papers and records pertaining to such causes so 
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transferred upon the records of said law and equity 
court. 

3. Be it further enacted, That all laws in conflict 
herewith are hereby repealed: 

This 20th day of December, 1910. 
A. A. Griffith, 
Representative of Cullman County. 


The State of Alabama, ? Office of Cullman Tribune. 
Cullman county. 

Personally appeared before the undersigned, W. E. 
James, a notary public, in and for said county and 
State, Julia H. Gillespie, who being by me first duly 
sworn deposes and says that she is the editor and pub- 
lisher of the Cullman Tribune, a newspaper of gener- 
al circulation published weekly in Cullman county, 
Alabama; that the notice attached hereto as Exhibit 
“A” was published in said Cullman Tribune, without 
cost to the State, once a week for four consecutive 
weeks prior to January 14th, 1911; said paper being 
published on Thursday of each and every week and said 
notice appeared in the issue of the following dates: 
December 22nd, December 29th, 1910; January 5th, and 
January 12th, 1911. 

Mrs. J. H. Gillespie, 
Editor. 


Sworn to and subscribed before me this the 18th day 
of January, 1911. , 
sO W. EH. James, 
Notary Public. 


H. 574. To repeal “An Act to repeal Chapter Seven 
of title three, part four, and Section 3931 of the Re- 
vised Code, so far as the same relates to the Counties 
of Dallas, Lee and Autauga,” in so far as the same ap- 
plies to the County of Autauga, and to re-establish the 
County Court of Autauga County. 

And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 
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NOTICE. 


“Notice is hereby given that at the next session of 
the Legislature of Alabama, there will be introduced 
for passage and approval a bill for the purpose of au- 
thorizing and directing the probate judge of Autauga 
county, Alabama, to hold regular terms of the county 
court of said county for the trial of misdemeanors, as 
the judges of probate are empowered and directed to 
do in their respective counties, by article 3 of chapter 
198 of the code of Alabama.” 


State of Alabama, ] 

Autauga county. { 

I, Charles T. Kent, publisher of the Prattville Pro- 
gress, a newspaper, published in the said county and 
State, hereby certify that the foregoing notice has been 
published in the said newspaper for three successive 


weeks last preceding this date. 
Chas. T. Kent. 


Sworn to and subscribed before me this the 13th day 


of January, 1911. 
J. M. Tucker, 


Notary Public. 


- H. 616. “An act to amend section 5 of an act enti- 
tled ‘an act to provide for the appointment of an offi- 
cial stenographer for the second judicial circuit of Ala- 
bama and to prescribe his duties and to fix his compen- 
sation’ approved August 9th, 1907.” 

And send the same to the Senate with notice and 
‘ proof attached and herewith exhibited as follows: 
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State of Alabama, } 
County of Baldwin. § 

Before me, J. H. H. Smith, judge of probate, in and 
for said county, and State, personally appeared W. G. 
Hall, who being by me first duly and legally sworn, doth 
depose and say that he is the publisher of The Baldwin 
Times, a weekly newspaper, published in said Baldwin 
county, Alabama, and that the following advertisement 
has appeared and been published in said weekly news- 
paper once a week for four consecutive weeks, begin- 
ning on January 12h, 1911, and ending on February 
2nd, 1911, to-wit: 


“NOTICH.” 


Notice is hereby given that a bill will be introduced 
at the next session of the Legislature of Alabama to 
amend an act entitled, “an act to provide for the ap- 
pointment of an official stenographer for the second judi- 
cial circuit of Alabama and to prescribe his duties and 
to fix his compensation” approved August 9th, 1907, 
the amendment to said act to provide in substance that 
the compensation of said stenographer shall be the sum 
of fifteen hundred dollars per annum payable in quar- 
terlv installments, in equal proportions, by the coun- 
ties now or hereafter constituting and composing the 
_ said second judicial circuit of Alabama and to repeal 

all laws in conflict with the provisions of the said bill.” 

W. G. Hall. 

Sworn to and subscribed before me this February 
and, 1911. 

J. H. H. Smith, - 
Judge of Probate Baldwin County, Ala. 
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H. 539. ‘To fix the salary of the judge of the Fif- 
teenth judicial circuit of the State of Alabama at the 
sum of four thousand dollars per annum, and to pro- 
vide for the payment of as much thereof out of the State 
treasury as shall be paid to other circuit judges of the 
State of Alabama and for the payment of the remainder 
thereof out of the treasury of Montgomery county. 

And send the same to the Senate with notice and 
proof attached and exhibited as follows: 


The State of Alabama, 

Montgomery County. 

Personally appeared before me, John B. Fuller, clerk 
of the circuit court of Montgomery county, Alabama, 
Joseph B. Stern, who, being by me first duly sworn, de- 
poses and says: that he is the president and publisher of 
The Montgomery Times, a daily afternoon paper pub- 
lished in the city and county of Montgomery, Alabama, 
and that a notice of a bill to fix the salary of the judge 
of the fifteenth judicial circuit of the State of Alabama, 
was published in the said The Montgomery Times for 
four consecutive weeks, beginning Saturday, January 
28th, 1911, in form and language as follows, to-wit: 


NOTICE. 


Notice is given that application will be made to the 
present session of the Legislature of Alabama to enact 
a law fixing the salary of the judge of the fifteenth cir- 
cuit at four thousand dollars. The sum in excess of the 
amount paid by the State to be paid in monthly install- 
ments out of the treasury of Montgomery county upon 
the warrant of the judge of said circuit. 

(Signed ) J. B. Stern. 


Sworn to and subscribed before me, this the 21st day 
of February, 1911. 
John B. Fuller, 
Clerk of the Circuit Court of Montgomery County, 
Alabama. 
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H. 625. To amend an act entitled “An act to confer 
additional jurisdiction upon the county court of Mon- 
roe county, Alabama, and to regulate the proceedings 
therein,” approved February 18th, 1907. 

And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


State of Alabama, 

- Monroe County 

Before me, L. J. Bugg, a notary public in and for 
said State and county, personally appeared Q. Salter, 
who being by me first duly sworn, deposes and says 
that he is the editor and publisher of the Monroe Jour- 
nal, a weekly newspaper published in Monroeville, in 
said state and county, and that the following notice, 
to-wit: 

‘NOTICE. 


Notice is hereby given that a bill will be introduced 
in the present session of the Legislature of Alabama 
providing for the repeal, alteration or amendment of an 
act entitled “An act to confer additional jurisdiction 
upon the county court of Monroe county, Alabama, and 
to regulate the proceedings therein,” so that the jury 
term or terms of said court shall be abolished, and no 
jury trials shall be had therein; nor juries drawn or em- 
panelled therein. 

Was published once a week for four consecutive weeks 
in said newspaper before the making of this affidavit. 

Q. Salter. 


Sworn to and subscribed before me this 16th day of 
February, 1911. 
L. J. Bugg, 
Notary Public. 


H. 633. To establish an inferior court for precinct 
number one of Walker county, Alabama, in lieu of all 
justices of the peace and notary public and ex-officio 
justices of the peace exercising the same jurisdiction as 
justice of the peace in said precinct number one, to be 
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known as the city court of Jasper, and to define the 
jurisdiction and powers of said court and the judge 
thereof, and to provide for the election of the judge and 
the term of office. 

And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


NOTICE. 


Notice is hereby given that a bill will be introduced 
in the present Legislature of Alabama to establish an 
inferior court for precinct No. 1, in Walker county, 
Alabama, to be known as the city court of Jasper, to 
define its jurisdiction and powers; provide for a judge 
of said court, and to define his power and authority; to 
provide for an acting judge of said court: when the reg- 
ular judge of said court is disqualified or absent; to 
provide for the oath and bond of the judge; provide for 
the impeachment; provide for his qualifications and 
his election;-to provide for a constable and other offi- 
cers of said court, to fix the compensation of said judge 
and other officers of said court; to provide necessary 
blanks, equipments and officers for said judge, and 
where and when said court shall be held and the terms. 
of said court; also to provide for special terms of said 
court; also to provide for the abolishment of the office 
of justice of the peace and notary public and ex-officio 
justice of the peace in said precinct, and provide for 
the terms of office of the present justice of peace and 
notary public in said precinct, and the disposition of 
their papers, blanks and documents, and provide 
for the filling of vacancies in the judge of said court, 
and to provide for the practice and procedure in said 

court. 


State of Alabama } 

Walker County. 

Before me, R. 8S. Snoddy, a notary public and ex- 
officio justice of the peace, in and for said State and 
county, personally appeared F. V. Evans, who being 
duly sworn, says on oath that he is editor and publisher 
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of the Walker County News, a semi-weekly newspaper, 
published in Jasper, Walker county, Alabama; and af- 
fiant says that the attached notice was published once a 
week in the Walker County News, for four consecutive 
weeks, beginning January 27, 1911. 

F. V. Evans. 


Sworn to and subscribed before me, this March 2nd, 
1911. 
Robt. S. Snoddy, 
Notary Public and Ex-Officio Justice of 
the Peace. 
W. F. Herbert, 
Clerk. 


HOUSE MESSAGES. 


The House bills in the foregoing House message 
were severally read once and referred to appropriate 
standing committees as follows: 

H. 645, 602, 625, 633. To Judiciary. 

H. 540, 566, 596, 574, 616. To Local Legislation. 

H. 307. To Revision of Laws. 

H. 539. To Finance and Taxation. 


CONSIDERATION ‘OF CONTINUING PARAMOUNT SPECIAL 
ORDER. , 


The hour of 11 o’clock having arrived the Senate 
proceeded to consider the continuing paramount spe- 
cial order of the hour, which was: 

H. 3854. To provide for the creation of a State high- 
way commission, defining its powers,.duties and com- 
pensation, and methods to be adopted for control of 
same and for appropriation and maintenance of the 
same and to give State aid and State supervision over 
all the public roads, culverts and bridges of the State 
for construction of a permanent nature and the mainte- 
nance thereof wherein any portion of the appropriation 
hereinafter made shall be used for such purpose, and to 
make an appropriation therefor out of the net revenue 
of the convict fund of the State and from other sources. 

The following amendment offered by the committee 
on Public Roads and Highways: 
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Whereas, the people of Alabama at an election held 
in August, 1907, did amend the Constitution of the 
State, authorizing and empowering the Legislature to 
appropriate a part of the whole of the net revenue de- 
rived from the convict fund for the improvement. of 
the public highways of the State, and whereas, said 
Constitution is not self enacting and affirmative ac- 
tion on the part of the Legislature is necessary to put 
into effect the will of the people as expressed at the 
polls and to effect said purpose; therefore; 


A BILL. 


To be entitled an act, to provide for the creation of 
a State Highway Commission, defining its powers, du- 
ties and compensations, and methods to be adopted for 
control of same and for appropriation and mainte- 
nance of the same and give State aid and State sup- 
ervision over all public roads, culverts and bridges of 
the State for construction of a permanent nature and 
the maintenance thereof wherein any portion of the 
appropriation hereinafter made shall be used for such 
purpose; and to make an appropriation therefor out 
of the net revenue of the convict fund of the State and 
from other sources. 

Section 1. Be it enacted by the Legislature of Ala- 
bama, That there is hereby created a State Highway 
Commission for the State of Alabama, which shall 
consist of a professor of civil engineering in the Ala- 
bama Polytechnic Institute, to be selected by the board 
of trustees of said Institute, the State geologist and 
three civilians who shall hold office for four years 
from the date of their appointment, to be appointed by 
the governor within sixty days after the appreyel of 


this act: 


All vaeancies in the wigmbership of said commission 
shall be filled in the same manner as is prescribed for 
the regular appointment. The Governor may remove 
any. member for inefficiency, malfeasance or neglect of 
duty. All questions shall be determined ny a majority 
vote of such commissioners. 
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Section 2. That such Highway Commission shall 
‘elect from its members a chairman; it shall have a 
common seal, the members thereof shall have power 
to administer oaths and the said State Highway Com- 
mission and the State highway engineer shall consti- 
tute the State highway department. It shall be pro- 
vided with suitable office rooms at the capitol which 
office shall be under the charge of a State highway 
engineer and shall be kept open at such time as the 
‘business of said department and the convenience and 
interest of the public shall require. Such office shall 
be conveniently and properly furnished and shall be 
the repository for all records of the State highway de- 
partment. It shall hold regular meetings at such 
times and places and at such periods as they may deem 
essential to the proper carrying out of the provisions 
of this act. Said commission shall elect a State high- 
way engineer, who shall be a competent civil engineer 
and experienced and skilled in highway construction 
and maintenance. He shall be known as the State 
highway engineer and shall hold his office subject to 
the pleasure of said commission, and his salary shall 
not exceed five thousand dollars per annum, payable 
monthly. With the consent and advice of the commis- 
sion, the State highway engineer may employ a stenog- 
rapher and such assistant engineers as may be from 
time to time necessary for the proper carrying on of 
the work, and fix their compensation. Said State en- 
gineer shall, before entering upon the duties of his of- 
fice, subscribe to and execute and file an oath of of- 
fice and a bond in the penal sum of five thousand dol- 
lars with. sufficient surety to be approved by the Gov- - 
ernor, conditioned on the faithful performance of his 
official duties. He shall keep a record of every vote 
and official act of said commission; he shall file and 
safely keep. all the maps and papers belonging to it; 
shall devote all of his time to the interest of the public 
roads, culverts and bridges of the State and shall be 
in charge of the office of the commission. It shall 
also be the duty of the said State highway en- 
gineer and his assistants to give such advice and 
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assistance with regards to roads, culverts and bridges 
in the counties throughout the State, as time and con- 
ditions will permit, and as the rules and regulations 
of the commission may prescribe, and he and his as- 
sistants may be required by the commission, to attend 
any public meeting held by the commission or by 
other parties in the interest of road improvement and 
maintenance in the State, and the State engineer and 
his assistants shall be allowed their necessary travel- 
ing expenses while performing their official duties. 
The railroads in operation in the State are hereby au- 
thorized to furnish free transportation to the mem- 
bers of the State highway commission, and its em- 
ployees while in the actual performance of their offi- 
cial duties. All the files and records of said commis- 
sion shall under reasonable regulations, be kept open 
for public inspection, and certified copies shall be re- 
ceived in evidence in any court in this State. The at- 
torney general of the State shall be ex-officio attorney 
for the commission and shall give the commission such 
legal counsel and advice as it may from time to time 
require. In addition to his salary allowed by law as 
attorney general of the State, he shall receive his trav- 
eling expenses when in the performance of his duties 
as ex-officio attorney general for the commission. 
Section 3. That the State highway engineer shall 
keep on file copies of all plans, specifications and 
statement prepared by his office. He shall cause to be 
made and kept by the State highway department a 
general highway plan of the State; shall collect infor- 
mation and prepare statistics relative to the mileage, 
the character and condition of the highways and 
bridges in the different counties of the State; and 
- hall, within two years from the passage and approval 
of this act, prepare a map of such of the maim-high- 
ways in the State, as, in his judgment, are of suffici- 
ent importance to be designated as a system or trunk 
or State roads, that may be improved and maintained 
at the cost of the State, in co-operation with the coun- 
ties, and report the same to the highway commission 
for submission to the Legislature for adoption as a 
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proposed system of trunk or State roads, which, if 
adopted, by the Legislature, shall be improved and 
maintained as soon thereafter as practicable, under 
such provision as the Legislature may enact either by 
working State convicts or otherwise. He shall investi- 
gate and determine the methods of road construction 
best adapted to the various sections of the State and 
shall establish standards for the construction and 
maintenance of highways in the various counties 
where State aid is extended, giving due regard to the 
topography, natural conditions, character and avail- 
ability of road building material and the ability of the 
counties to meet their portion of the cost of building 
and maintaining roads and bridges under the provis- 
ions of this act. He may at all reasonable times be 
consulted by the county commissioners, boards of rev- 
enue or other officers having authority over highways 
and bridges in their respective counties, relative to 
any question involving highways and bridges, and he 
may in like manner call on such officers for any infor- 
mation or assistance they may render in the perform- 
ance of his duties with reference to highways and 
bridges within their respective counties and it shall 
be the duty of such officers to supply such informa- 
tion when called upon by the said State highway engi- 
neer. He shall determine the character and have the 
general supervision of the construction and repair of 
all roads and bridges improved under the provisions 
of this act. He shall report all the proceedings of his 
office to the State highway commission at such times 
as they may designate. He shall render, so far as he 
is able consistent with his other duties herein prescrib- 
ed, assistance and advice as to the best methods of 
road construction and maintenance in the different 
counties and municipalities of the State that are not 
State aid roads when requested so to do by the proper 
authorities therein. 

Section 4. That it shall be the duty of the State 
highway commission to consider at their meetings all 
questions relating to the general policy of the said 
State highway department and the conduct of the 


PUNEMOY EF Mees ane yo 


1166 JOURNAL. OF THE SENATE, 1911. 


work in general; to receive and consider at such 
times as they may select the annual report of the State 
highway engineer and to act for the State highway 
department in all matters relating to recommenda- 
tions, estimates, and appropriations, and such other 
matters as it may be found suitable to submit to the 
Governor or the State Legislature. When practicable 
said commission shall determine the location of road 
materials in the State, ascertain the most approved 
laws in relation to roads, and hold public meetings 
throughout the State when deemed advisable. On or 
before the 1st day of April of each year, it shall be the 
duty of the commission to submit a printed report to 
the Governor, stating as near as possible the number 
of miles of road built or improved and also the culverts 
and bridges constructed during the year, their item- 
ized cost and general character and the location of 
materials suitable for road construction, the general 
character and needs of the State and recommend such 
legislation as it deems advisable, and any. other in- 
formation concerning road improvement as may be 
deemed expedient. In the study of road materials the 
commission shall have the co-operation of the State 
geologist and the professor of civil engineering of the 
Alabama Polytechnic Institute or their assistants, and 
whenever the State geologist or the said professor of 
civil engineering or his assistants are performing any 
duties for the highway commission, they shall receive; 
in addition to their regular compensation allowed by 
law their expenses actually incurred. 

Section 5. That there is hereby appropriated out of 
the net revenue derived from the convict fund of the 
State of Alabama, the sum of one hundred and fifty 


four thousand dollars per annum, provided that the 


expense of the highway, commission; moluding the sal-. 


ary and traveling expenses of the commission, high- 


way engineer, stenographer’s or other persons employ- 
ed by the commission, stationery, stamps and other 
incidental expenses as may be actually necessary in the 
conduct of the business of the said highway commis- 
sion, shall not exceed twenty thousand dollars per an- 
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num, and provided further, that after the first year, 
beginning in the year 1912, all special funds for the 
improvement of the public roads, culverts and bridges 
in Alabama which may accrue from any other source 
and be in the State treasury shall be in lieu of said 
convict fund hereinabove provided for, to the extent of 
the amount thereof, thereby relieving said convict 
fund pro tanto to such extent. 

The appropriation hereinabove made less the actual 
expenses of the commission hereinabove defined ‘shall 
inure to the equal benefit of every county in the State 
of Alabama, and shall be apportioned equally by the 
said highway commission in such way as to give each 
county an equal share of said funds. 

‘Section 6. That on or before the first day of Feb- 
ruary of each year, the highway commission shall es- 
timate the probable sum of money that will accrue to 
the State road fund for the benefit of each county dur- 
ing the year, and apportion the same among the dif- 
ferent counties as herein provided for, and shall im- 
mediately send a notice to the probate judge of each 
county stating the amount that such county shall be 
entitled to receive for said year out of said fund, each 
county to receive an equal amount thereof. 

No money shall be drawn from the State road fund 
by any county until the said county shall have appro- 
priated and rendered available a sum of money equal 
in amount to the sum drawn from the State road fund. 

The county commissioners or boards of revenue or 
other proper authorities of any county may recom- 
mend such roads or portions of roads, culverts or 
bridges as they may consider it most necessary to con- 
struct; improve or maintain by State aid. Whenever 
any county shall decide to use the funds herein pro- 
vided for, the county commissioners or boards of reve- 
nue or other proper authorities shall make written 
application to the State highway commission and up- 
on the receipt of the same the State highway engineer 
shall ascertain that the funds are to be expended upon 
a proposed improvement of a permanent nature and 
upon a main traveled road or portion thereof and of 
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public utility and convenience, and if satisfied that the 
proposed improvement is of such character, he shall 
approve the application and the said engineer, or one 
of his assistants, shall proceed to view said proposed 
improvement, if his services in that regard are re- 
quired, and shall prepare or approve surveys, plans, 
Specifications and estimates of the cost of the construc- 
tion before the work shall proceed. 

Section 7. That as soon as practicable the highway 
commission shall prepare and adopt such rules and 
regulations for the construction, improvement and 
maintenance of public roads, culverts and bridges as 
they shall deem most suitable for the requirements of 
and bring the most practical results to the several 
counties of the State. Such rules and regulations 
shall be forwarded to the probate judge and county 
commissioners or boards of revenue in the State for 
general distribution. Such rules and regulations may 
be amended from time to time but such amendments 
must be printed and distributed not later than March 
first of each year. 

Section 8. That no member of the highway commis- 
sion, the State highway engineer or any other person 
in the employ of a highway commission shall be, eith- 
er directly or indirectly, interested in any contract for 
- the construction, improvement or maintenance of any 
road, culvert or bridge under this act, or in the sale 
of any machinery, material or anything whatever en- 
tering into the construction, maintenance or repairs of 
roads, bridges or culverts and such persons violating 
the provisions of this section shall be guilty of a mis- 
demeanor and upon conviction thereof shall be fined 
not less than two hundred nor more than five hundred 
dollars, and may be sentenced to hard labor for not 
exceedin ing six ‘months. . 

Section 9. That the State highway engineer ‘shall 
furnish a competent engineer, where needed, during the 
progress of construction, in any county, who shall su- 
pervise said-work and see that plans and specifications 
are complied with. Whenever the cost of construction, 
’ improvement or maintenance shall exceed three thou- 
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sand dollars on any one piece of work for which State 
aid is required, the highway engineer, with the con- 
sent and advice of the proper authorities in the county, 
may prepare plans and specifications for advertising 
for bids at least thirty days in advance in a newspa- 
per published in the city of Montgomery, and in a pa- 
per in the county where the work is to be done, and 
the county commissioners or boards of revenue or oth- 
er proper authorities in such county shall receive bids 
for all or a part of said work and let the contract to 
the lowest bidder, subject to the approval of a State 
highway commission, reserving however, the right to 
reject any and all bids and call for new bids, or per- 
form the work or part of said work by day labor or 
convict labor, as it may deem best for the interest of 
the State and county, subject to the approval of the 
State highway engineer. Where any work is done by 
contract, the State highway commission shall require 
a bond of the contractor for the faithful performance 
of the work, the amount of the bond to be double the 
contract price and to be approved by the members of 
the commission. The highway engineer may author- 
ize partial payments to any contractor performing any 
highway or bridge improvement, under the provisions 
of this act as the same progresses. The progress esti- 
mates shall be based upon materials in place and la- 
bor expended thereon, but not more than eighty-five 
per cent. of the contract price of the work as it is com- 
pleted shall be paid in advance of the full completion 
and acceptance of such improvement. At least fifteen 
per cent. of the full contract price of any such work of 
improvement shall be withheld until the work is satis- 
factorily completed and accepted by the State highway 
engineer. 

Provided however, that in cases of emergency where 
it is necessary for the court of county commissioners 
or boards of revenue or other proper authorities in the 
county to make repairs on bridges or highways before 
they can confer with the State highway commission, 
they shall be authorized to do said work without wait- 
ing to consult with the State highway commission. 
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Section 10. That on or before the first day of Feb- 
ruary of each year, every county treasurer or other 
proper authority shall certify to the State highway 
commission, the amount of money expended for all 
purposes in road construction and maintenance and 
for bridges in his county during the preceding year. 
On or before the first of February of each year, the 
highway commission shall notify the probate judge of 
each county of the amount of money available that may 
be expended on public roads in said county during 
such year. Should any portion of the money be appro- 
priated for the benefit of any county not be used by 
said county during the current year for which the same 
was appropriated, such sum of money shall remain in 
the State treasury for the future use and benefit of 
said county, provided that all sums of money so ap- 
propriated and not used by any such county for a 
period of two years, shall revert to and become a part 
of the general fund for the improvement of the State 
highways of Alabama and shall be in addition to the 
annual appropriation therefor. 

Section 11. That whenever any road shall be con- 
structed or improved in any county under the provis- 
ions of this act it shall be the duty of the road commis- 
sion to prescribe rules and regulations under which the 
State highway engineer shall thereafter require all 
such roads to be kept in proper repair, and should any 
county fail or refuse to carry out any reasonable rec- 
ommendation of the State highway engineer in the 
maintenance of such road, the commission may pre- 
seribe rules by which the same may be done by the 
State and the expense therefor shall be paid by the 
county or may be paid, in event the county defaults in 
the payment of the same, out of any money due or to 
become due to said county under.the provisions of this 
act. 

Section 12. That no such highway shall be dug up 
or otherwise used for laying lines, sewers, poles, or rail- 
ways, or for other purposes, without the written per- 
mit of the proper road authorities in such counties, ap- 
proved by the State highway engineer, and then only 
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in accordance with the regulations prescribed by said 
engineer, and all costs of replacing the highway in as 
good condition as previous as to its being disturbed 
shall be paid by the person to whom or in whose behalf 
such permit was given, or by the person by whom the 
work was done. In case of immediate necessity there- 
for, a city or town may dig up such highway without 
such permit from said engineer, provided that in such 
case such highways shall be forthwith replaced in as 
good condition as before at the expense of such city or 
town, and any person violating the provisions of this 
section shall be guilty of a misdemeanor and on con- 
vietion thereof shall be fined in a sum not to exceed 
five hundred dollars. 

Section 13. That in all cases of a highway construct- 
ed under the provisions of this act, the right of way 
therefor shall first be acquired by the county either 
by donation by the owners of the land through which 
said highway shall pass, or by agreement between the 
owners and the proper authorities in such county, or 
by the exercise of the power of eminent domain and 
without expense to the State. 

Section 14. That all monies paid oyt of the State 
treasury under the provisions of this act, shall be paid 
to the treasurer of the various counties of Alabama on 
the warrant of the State auditor upon the certificate 
of the State highway commission, and the said State 
highway commission is hereby authorized and empow- 
ered to make all such rules and regulations as are nec- 
essary and needful looking to the speedy completion 
of all contracts and they may authorize the payment 
of such sum of money as in their judgment is neces- 
sary for such purpose before the completion of any 
contract, but in no instance shall the amount author- 
ized to be paid out of the State treasury exceed that 
which may for the same purpose be paid out of the 
treasury of the county in which such contract is made. 

If in the opinion of the Governor the condition of 
the treasury shall warrant the same, he is hereby au- 
thorized to increase the amount herein appropriated 
for any year to a sum not to exceed four thousand 
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dollars per annum to each of the several counties in 
the State, provided, the counties shall each appropri- 
ate a like amount as provided for in this act. 

All roads and highways built under this act are and 
shall be in perpetuity, free of toll. 

All laws and parts of laws in conflict herewith, are 
hereby repealed. 

This act shall take effect and be in force on and 
after the date of its approval. 

Was adopted. 

Yeas, 24; nays, 0. 


Yeas: 
Messrs. : Frazer Rogers 
Atkins ‘ Justice Screws 
Beasley Kilby Sherrod 
Brown, C. W. Lovelace Sloan 
Crumpton Miller Sprott 
Curry Moody Stokes 
Espy Moulthrop Tunstal- 
Fite Plowman Vaiden 
Folmar 

—24 
Nays, 0 


Mr. Beasley offered the following amendment to said 
substitute : 

Amend section five by striking out the words: 
‘“Twenty thousand dollars per annum’’ and insert in 
lieu thereof the following, ‘‘ten thousand dollars per 
annum, unless in the opinion of the Governor the pub- 
lic demands on the highway department, under the 
provisions of this act, shall require an additional sum 
for such purposes, in which event, he may, in his dis- 
cretion, increase the amount to not to exceed twenty 
thousand dollars per annum.’’ 

Was adopted. 

Yeas, 23; nays, 1. 
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Yeas: 
Messrs. : Kilby Rogers 
Atkins Lovelace Screws 
Beasley Merrill Sherrod 
Crumpton Miller Spragins 
Curry Moody Sprott 
Fite Moulthrop Stokes 
Folmar Nance Tunstall 
Justice Plowman Vaiden 


—23 
Nays: Mr. Frazer.—l. 


Mr. Rogers offered the following amendment to 
said substitute: 

Amend section 11 by adding, ‘‘That nothing in this - 
act shall be construed to relieve the counties of the 
State from liability to citizens from injuries sustained, 
arising from defective construction of roads, culverts 
and bridges, or from neglect to maintain them.’’ 

Which was adopted. 

Yeas, 21; nays, 0. 


Yeas: 
Messrs. : Lovelace Rogers 
Atkins Merrill Sherrod 
Beasley Miller Sloan 
Brown, C. W. Moody Spragins 
Curry Moulthrop Sprott 
Fite Nance Stokes 
Folmar Plowman Tunstall 
Kilby 

—lL 
Nays, 0. 


Mr. Beasley offered the following amendment to 
said substitute: 

Amend section two, line twelve of page two, by 
striking out the word ‘‘five’’ and inserting in lieu 
thereof the word ‘‘four.’’ 

Which was adopted. 

Yeas, 20; nays, 0. 
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Yeas: 
Messrs. Kilby Rogers 
Atkins Lovelace Sherrod 
Beasley Merrill Sloan 
Brown, C. W. Moody Spragins 
Curry Moulthrop Sprott 
Fite Nance Stokes 
Folmar Plowman Tunstall 
—20 
Nays, 0. 


Pending the further consideration of said substi- 
tute: 
RECESS. 


At 1:10 o’clock P. M. on motion of Mr. Godbold, the - 
Senate took a recess until 3:30 o’clock this afternoon. 


AFTERNOON SESSION. . 
Friday, March 10th, 1911. 
The Senate reassembled at 3:30 o’clock P. M. 
ROLL CALL. 


On a call of the roll thirty-one Senators answered to 
their names, a quorum of the Senate, as required by 
the constitution. 


INTRODUCTION OF BILLS. 


_. On a call of the districts, bills were introduced, read 
one time and referred to appropriate standing commit- 
tees, as follows: 
By Mr. Sherrod: 
S. 394. To amend section eleven hundred and 
twenty-eight (1128) of the code of Alabama. 
Revision of Laws. 
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By Mr. Spragins (By request) : 

S. 395. To relieve J. M. Hilliard, who with his fa- 
ther, P. B. Hilliard, in the year 1860 or close there- 
about, purchased from the State of Alabama’ the 
northeast quarter of section sixteen (16), township 
three (3), range two (2), west of the Huntsville Me- 
ridian in Madison county, Alabama, and _ executed 
therefor their promissory note in the aggregate six 
hundred ($600.00) dollars which said notes were paid 
by J. M. Hilliard who together with his father, P. B. 
Hilliard, took possession of said land, lived on it until 
the year 1906, when the State of Alabama resold said 
land to other parties who dispossessed the said J. M. 
Hilliard of said one hundred and sixty (160) acres of 
land by an action of ejectment in the circuit court of 
Madison county, Alabama. 

Finance and Taxation. 


With Notice and Proof as follows: 
NOTICE. 


Is hereby given that a bill will be introduced for 
passage in the Legislature of Alabama now in session, 
substantially as follows: 


AN ACT 


To relieve J. M. Hilliard who with his father, P. B. 
Hilliard in the year 1860 or close thereabout, pur- 
chased from the State of Alabama the north-east quar- 
ter of section sixteen (16), township three (8), range 
two (2), west of the Huntsville Meridian in Madison 
county, Alabama, and executed therefor their promis- 
sory note in the aggregate six hundred ($600.00) dol- 
lars which said notes were paid by J. M. Hilliard, who 
together with his father, P. B. Hilliard, took possession 
of said land, lived on it until the year 1906 when the 
State of Alabama resold said land to other parties 
who dispossessed the said J. M. Hilliard of said one 
hundred and sixty (160) acres of land by an action of 
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ejectment in the circuit court of Madison county, Ala- 
bama. 

Section 1. Be it enacted by the Legislature of the 
State of Alabama that the auditor of the State of 
Alabama be and he is hereby instructed to draw his 
warrant on the treasurer of the State of Alabama in 
behalf of J. M. Hilliard for the sum of six hundred 
($600.00) dollars, the amount paid the State of Ala- 
bama by J. M. Hilliard for the northeast quarter of 
section sixteen (16), township three (3), range two 
(2) west, which said land was never conveyed to J. M. 
Hilliard by the State of Alabama. 

Personally appeared before me, Mabel Potts, a no- 
tary public, in and for said county and State, J. EH. 
Pierce, who first being duly sworn to speak the truth, 
the whole truth, and nothing but the truth, and says 
that he is editor in chief and general manager of the 
Daily and Weekly Times, a newspaper published in 
the city of Huntsville, county of Madison, State of 
Alabama, and that the above and foregoing notice was 
printed in said newspaper four consecutive weeks, be- 
ginning the 8th day of February, 1911, and appeared 
once a week regularly for four weeks. 

J. E. Pierce. 


Sworn to and subscribed before me this the 9th day 
of March, 1811. 

Mabel Potts, 
Notary Public. 
By Mr. Crumpton: 

S. 396. To appropriate ten thousand dollars for the 
purpose of constructing and equipping a dormitory 
and Constructing or improving other school and farm 
buildings for the Second District Agricultural School 
and Experiment Station located and situated at Ever- 
green, Alabama, known as the Southwest Alabama 
Agricultural School. 

Education. 
By Mr. Tunstall: 

S. 397. To provide for the location of hospitals, in- 

firmaries, or other places in which sick or wounded 
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persons are to be cared for or treated and to provide 
penalties for its violation. 
Public Health. 


REPORTS OF COMMITTEES. 


Mr. Kilby, chairman of the standing committee on 
Municipalities and Municipal Organizations, reported 
that said committee, in session, had acted on the fol- 
lowing bill and ordered same returned to the Senate 
with a favorable report, and it was read a second 
time and placed on the calendar, to-wit: 

By Mr. Molton: 

H. 115. To provide for and regulate the assessment, 
levy and collection of municipal taxes, of all cities in 
the State of Alabama having over one hundred thou- 
sand population according to the last State or Federal 
census, to define the duties of the State, county and mu- 
nicipal officers in regard thereto, to fix the tax year for 
such cities and to make the county tax collector of each 
county ex-officio the collector of property tax for each 
of such cities within the county. 


REPORT FROM COMMITTEE ON ENROLLED BILLS. 


Mr. President: 

The committee on Enrolled Bills have examined the 
following Senate bills: 

S. 286. To fix the times and places of holding the 
courts in the counties composing the eighth judicial 
circuit of Alabama. 

S. 296. To abolish the fine and forfeiture fund of 
Wilcox county, and to provide for the payment into 
the general fund of said county of all moneys which 
under existing laws, or laws hereinafter enacted, are 
payable into said fine and forfeiture fund. 

And find the same correctly enrolled. 

‘ M. H. Screws, 
Acting Chairman. . 
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SIGNING BILLS. 


The President of the Senate, in the presence of the 
Senate, immediately after their titles had been publicly 
read at length by the secretary, signed the above Sen- 
ate bills, the titles of which are set out in the forego- 
ing report from Committee on Enrolled Bills. 

The reading at length of said bills having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 


MESSAGE FROM THB HOUSE. 


Mr. President: 

The Speaker of the House having signed the fol- 
plage House Bills, your signature thereto is request- 
e 

H. 125. To authorize counties to appoint and to fix 
the compensation of officers to enforce the provisions 
of law for the prevention of cruelty to animals and the 
provisions of law for the prevention of cruelty to chil- 
dren and to confer upon said officers the power of de- 
puty sheriffs. 

H. 147. To amend section 7692 of the code of Ala- 
bama of 1907. 

H. 302. To repeal so far as the same applies to 
Clarke county, An act entitled ‘‘An act to amend sec- 
tion 1632 of the code, so far as the same relates to 
Crenshaw and Clarke counties, approved February 
12th, 1887. 

H. 442. To repeal an act entitled ‘‘ An act to fix and 
regulate the ex-officio fees of the sheriff of Limestone 
county, Alabama,’’ approved March 5th, 1901. 
_,,.H.458. To authorize the Court of County Commis- 

sioners of Coosa County to buy mules, horses, road.ma- 
chines and tools for the purpose of working the public 
roads of Coosa County; to work the convicts of Coosa 
County on the public roads of said county; to employ 
laborers and superintendents to work and supervise the 
working of the public roads of said county; to collect 
from persons subject to road duty in lieu of work on 
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public roads the sum of $7.50 each per annum, and to 
provide for collecting the same; to buy for use on said 
public roads any and all kinds of road material, to 
employ an engineer to survey and grade said public 
roads; to fix the age of road duty from 18 to 55 vears 
und to use such sums of money from the general funds 
of said county for the purpose of working and improv- 
in such roads as said Court of County Commissioners 
may deem necessary. 

H. 459. To amend section 5202 of the code of Ala- 
bama. 

H. 544. To create the office of official stenographer 
for Etowah county, to provide for his appointment, to 
prescribe his duties, fix his compensation, and provide 
for the payment of the same. 

W. F. Herbert, Clerk. 


SIGNING OF BILLS. 


The President of the Senate, in the presence of the 
Senate, immediately after their titles had been publicly 
read at length by the secretary, signed the above 
House bills, the titles of which are set out in the fore- 
going message from the House. 

The reading at length of said bills having been dis- 
pensed with, by a two-thirds vote of a quorum of the 
Senate present. 


MESSAGE FROM THE HOUSE. 


Mr. President: 

The House has originated and passed the following 
bill: 

H. 177. To close and abandon certain described por- 
tions of certain streets, avenues and alleys in the city of 
Sheffield, and county of Colbert. 

And send the same to the Senate with notice and 
proof attached and herewith exhibited as follows: 


1180 JOURNAL OF THE SENATE, 1911. 


NOTICE. 


Of application to the Legislature of Alabama, to be 
made at the approaching regular session of the same, 
to close and abandon certain described portions of cer- 
tain streets, avenues and alleys in the city of Sheffield, 
and county of Colbert. 

Notice is hereby given that at the approaching regu- 
lar session of the Legislature of Alabama, to be held at 
Montgomery, Alabama, application will be made to the 
said Legislature to pass a law, in substance as follows: 


A BILL 


To be entitled an act, to close and abandon certain de. 
scribed portions of certain streets, avenues and 
alleys in the city of Sheffield, ana county of Col- 
bert. 

Be it enacted by the Legislature of Alabama: 

Section 1. That all of the parts of the streets, ave- 
nues and alleys, designated according to J. J. Treveres’ 
map of the city of Sheffield, Alabama, as recorded in the 
office of the probate judge of Colbert county, Alabama, 
described as follows, be, and the same are hereby aban- 
doned and closed as streets, avenues and alleys of the 
city of Sheffield. 

All of the streets, avenues and alleys embraced within 
the boundaries described as follows: 

Beginning at a point where the southeast margin of 
Twentieth avenue crosses the curved track of the South- 
ern Railway Company, near the north corner of block 
No. 503B. Runs thence southwest along the Southeast 
margin of Twentieth avenue to the-northeast margin of 
Thirteenth street; thence southeast along the northeast 
margin of Thirteenth street to the southeast margin of 
Nineteenth avenue; thence southwest along the south- 
east margin of Nineteenth avenue to the northeast mar- 
gin of Twelfth street; thence southeast along the north- 
east margin of Twelfth street to the said curved track 
of the Southern Railway Company; thence along the 
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curvature of said track in a northeasterly and north- 
westerly direction, to the point of beginning. 

Also, that part of Fifteenth street lying between the 
southeast boundary of Twenty-fourth avenue and the 
northwest boundary of Twenty-second avenue; and that 
part of Twenty-third avenue lying between the Hattie 
Ensley Furnace site and the southwest boundary of 
Sixteenth street; and that part of Twenty-fourth ave- 
nue lying between blocks 601 and 616. 

Also, that part of Seventeenth street lying between 
blocks 447 and 448. 

Also, all that certain portion of an Aananied 40-foot 
street lying between blocks numbered 411A and 411B, 
and all that certain portion of that unnamed 80-foot 
street southwest of blocks numbered 440A and 440B, 
and 411A and 411B, lying between Railroad avenue and 
a line 20 feet southeast from and parallel to the center 
line of said block 411A produced across said unnamed 
street, the same being a distance of, to-wit: Three hun- 
dred eleven feet and two and one-quarter inches in 
length. 

Also, a tract, piece or parcel of land 72 feet square, 
m the center of which, or near the center of which, is 
located the stand pipe or water tank of The Sheffield 
Company, and which is more particularly described as 
follows: Beginning at the northwest corner of lot num- 
ber one, in block numbered two; thence northerly along 
the west line said lot, projected, 24 5-10th feet; thence 
westerly, at right angles, 14 feet; thence northerly, at 
right angles, 60 feet, to point of beginning; thence wes- 
terly, at right angles 72 feet; thence northerly, at right 
angles, 72 feet; thence easterly, at right angles, 72 feet; 
thence southerly, at right angles, 72 feet, to the said 
beginning point. 

Also, all of that 200-foot street lying within and be- 
tween the following points and boundaries, namely: 
Beginning at the extreme western corner of block'num- 
bered 556; thence in a straight line to the extreme east- 
ern corner of block numbered 578A; thence along the 
curved line shown on said map as the southwestern 
boundary of said 200-foot street along the margin of 
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blocks 578A, 596 and 611, to the point where said curv- 
ed line touches the south bank of the Tennessee river at 
low-water mark; thence easterly, at right angles, to the 
tangent of said curved boundary line at said last nam- 
ed point 200 feet, to the curved line shown on _ said 
Treveres’ map as the northeastern boundary line of said 
200-foot street ; thence in a general southerly and easter- 
ly direction along said curved boundary line to the 
point of beginning. And that portion of Twenty-fourth 
avenue lying between blocks 611 and 596, and that por- 
tion between blocks 597 and the unnumbered plat of 
land lying north of said avenue. And that portion of 
Twenty-third avenue lying between blocks 596 and 
578A, and that portion lying between blocks 597, and 
580. And all of Twenty-second avenue lying northwest 
of and along block 556, save and except the exact part 
of Twenty-third avenue, Twenty-fourth avenue and said 
200-foot street that is covered by. the following describ- 
ed strip of land, to-wit: A strip of land forty (40) feet 
wide, commencing at that perpendicular to the north- 
east property line of the Sheffield and Birmingham 
Coal, Iron and Railway Company property, as shown 
on the Treveres’ map of Sheffield, that intersects the 
southwest corner of block 578A; thence northwesterly 
between parallel lines forty feet apart (the property 
line of the said Sheffield and Birmingham Coal, Iron 
and Railway Company, as shown on said map, being 
the southwest boundary line of said strip) to the head of 
a ravine near the Tennessee river which runs in a gen- 
eral northerly and southerly direction across block 
611; thence along said ravine (the center of the ravine 
being always the center of the street) to the Tennessee 
river at low-water mark. 
--And.that portion of that unnamed street lying be- 
tween blocks 550A and 550B, and between blocks 5224 
and 522B from Twentieth avenue to Twenty-second 
avenue. 

And that portion of Eighth street from Twentieth 
avenue to Twenty-second avenue. 

And that portion of that unnamed street lying be- 
tween blocks 551A and 551B, and between blocks 528A 
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and 523B and between portions of blocks 498A and 
498B from a line 160 feet southeast of the southeast side 
of Twentieth avenue to Twenty-second avenue. 

And that portion of Ninth street from Nineteenth 
avenue to Twenty-second avenue. 

And that portion of that unnamed street lying be- 
tween blocks 499A and 499B. 

And that portion of Tenth street from Nineteenth 
avenue to the original Lady Ensley Furnace site. 

And that portion of that Twentieth avenue from 
' Kighth street to that unnamed street lying between 
blocks 525A and 525B, and between blocks 500A and 
500B. 

And that portion of Twenty-first avenue from Seventh 
street to the original Lady Ensley Furnace site. 

Also, a plat of ground 60 feet by 256 feet (being made 
up of a 10-foot strip off the south side of “A” or First 
street, and a 50-foot strip off of the north side of Rail- 
road avenue), described as follows: Beginning at a 
point on west boundary line of Montgomery avenue 50 
feet south of the southeast corner of block 79; thence 
running west parallel to south line of block 79, a dis- 
tance of 256 feet; thence running south, at right an- 
gles, 60 feet; thence running east, at right angles, 256 
feet; thence running north, at right angles, 60 feet, to 
the point of beginning. 

Also, that portion of Seventeenth avenue - between 
blocks 416 and 446. 

Also, that portion of Twelfth street lying between 
Twenty-first avenue and Twenty-second avenue. 

Also, the southeast one-half of Seventeenth avenue 
lying along block 414, crossing Fifteenth street and 
along the entire length of block 415, and that part of 
Fifteenth street lying between blocks 414 and 415. 

Also, that portion of “A” or First street south of 
block numbered 81, on which is at present located the 
Union Depot and its appurtenances. 

Also, a portion of “A” street, thirty (30) feet wide, 
extending from the east side of Montgomery avenue to 
the west side of Atlanta avenue along the south side of 
“A” street bordering on Railroad avenue. 
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Section 2. Be it further enacted, That all laws or 
parts of laws in conflict with this Act, be, and the same 
are hereby repealed. 

The bill above set out, states the substance of the 
proposed law. The same will be introduced. and passed 
at said regular session of the Legislature of Alabama. 

w. T. Archer. 
State of Alabama, 

Colbert County. 

Before me, Claude Williford, a notary public, in and 
for said State and county, personally appeared KE. M. 
Ragland, who being by me first duly sworn, deposes and 
says: 

That he is the editor, owner and publisher of the 
Sheffield Standard, a weekly newspaper published in 
Sheffield, Colbert county, Alabama; 

That he was the owner, editor and publisher of said 
weekly newspaper so published during the entire year 
of 1910; 

That the annexed and attached proposed special act 
was filed with him for publication in said weekly news- 
paper on, to-wit: the seventh day of December, 1910; 

And that the same was duly published in the said 
Sheffield Standard once a week for five (5) consecutive 
weeks, namely, in the issue of the said Sheffield Stand- 
ard December 9th, 16th, 23rd and 30th, 1910 and Jan- 
uary 6th, 1911; 

And that the annexed and attached copy of said pul 
lication was taken from the current files of the said 
Sheffield Standard and is an exact copy of the proposed 
special act and is the publication so made in said news- 
paper ; 

And that notice of the intention to apply for the pas- 
sage of said bill was published in the county where 
the matters and things to be affected are situated ; 

‘And that said notice states the substance of the pro- 
posed law. 

EK. M. Ragland, 
Editor, Owner and Publisher of the Sheffield Standard. 

Sworn to and subscribed before me on this, the 14th 
day of January, 1911. 
Claude Williford, 
Notary Public, Colbert County, Alabama. 
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Also: 

H. 449. To better improve the public roads of Wash- 
ington County, Alabama, and to make better provisions 
for the working of said public roads, to divide said 
county into four road districts, and to provide for the 
election of a member of the Court of County Commis- 
sioners as a road supervisor for each of said road dis- 
tricts; to provide the duties of said road supervisors; to 
require the overseers of public roads of Washington 
county, Alabama, to work under and in connection with 
the said supervisors; to fix the pay of said supervisors; 
to provide for the reports of the said supervisors; and 
to provide a penalty for failure to comply with said 
law. 

And send the same to the Senate with notice and 
proof attached and exhibited as follows: 


NOTICE. 


Notice is hereby given that a bill will be introduced 
at the next session of the Legislature of Alabama, which 
convenes on the 10th, day of January, 1911, to author- 
ize the court of county commissioners, of Washington 
county, Alabama, to divide said county into four (4) 
public road districts, and to appoint one of their num- 
ber a supervisor over each of said districts to fix his 
duties; to pay such supervisor not more than $4.00 per 
day out of the general fund of the county for each days 
service actually performed as such supervisor, after 
being fully itemized, sworn to and passed upon by the 
board of commissioners; and to provide for the care- 
ful audit of all road expenditures annually. 


State of Alabama, 
Washington County. 

I, Wallace P. Pruitt, editor of the Washington Gaui: 
ty News, a newspaper published at Chatom, Washing- 
ton county, Alabama, do hereby certify that a copy of 
the notice of road law as per clipping hereto attached, 
was published weekly in the regular and entire issue 
of said newspaper, and not in any supplement thereof, 


75 SJ 
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for four consecutive weeks, commencing with the issue 
dated Dec. 29, 1910, and ending with the issue dated 
January 19, 1911. I further certify that I have the 
right and authority to make this affidavit. 

Wallace P. Pruitt. 


Sworn to and subscribed before me on this the 3rd 
day of February, 1911. 
Joe C. Granade, 
Notary Public. 


Also: 

H. 523. To create a highway commission for Hous- 
ton County, Alabama, and to define the powers and du- 
ties of said commission, and to provide for the appoint- 
ment of the members of said commission and to aid the 
commission in obtaining revenue to carry out its work. 

And send the same to the Senate with notice and 
proof attached and exhibited as follows: 


NOTICE. 


Notice is hereby given that application will be made 
to the Legislature of Alabama, which is now in session 
for the passage of the following law: 

A bill to be entitled an act to create a highway com- 
mission for Houston county, Alabama, and to define the 
powers and duties of said commission, and to provide 
for the appointment of the members of said commission 
and to aid the commission in obtaining revenue to car- 
ry out its work. 

een 1. Be it enacted by y the Legislature of Ala- 
ighway commission is hereby created and 


commission shall be composed of G. H. Malone chair- 

man; Jasper E. Barnes, treasurer, and James R. Fair- 
cloth, secretary, who shall hold office for a period of 
four years from the approval of this act and until their 
successors are elected and qualified; that the members 
of said commission shall be freeholders and household- 
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ers of said county at the time of their appointment and 
during their term of office. The treasurer of said com- | 
mission is hereby required to give a bond in the sum 
of five thousand dollars payable to Houston county, 
conditioned for the faithful performance of his duties 
. So long as he is treasurer of said commission. 

Sec. 2. That the compensation of the members of 
said commission shall be four dollars for each day they 
are actually engaged in the duties of their office; and 
in addition thereto, their actual expenses necessarily 
incurred in the discharge of their duties; but the mem- 
bers of said commission shall not charge or collect for 
more than seventy-five days in any one year; the mem- 
bers of said commission shall be paid by the treasurer 
of said commission out of funds coming into its hands; 
they shall be paid upon warrants drawn by the chair- 
man of said commission and countersigned by its sec- 
retary and approved by its treasurer; said warrants for 
such compensation shall be issued upon itemized ac- 
counts as sworn to by the member claiming the same 
and shall specify whether it is for per diem compensa- 
, tion or actual expenses incurred in the discharge of 
the duties of said commissioners; and in case it is both, 
then the amount of per diem compensation and _ the 
amount of expenses shall be stated separately. 

Sec. 8. The said commission shall have charge of all 
roads and highways in the county of Houston, except 
the streets of incorporated cities and towns, and shall 
be charged with the duty of making, building, improv- 
ing and repairing public roads and bridges in Houston 
county, and in establishing and opening any new public 
road which may be established by law. The said com- 
mission in the name of and for the county of Houston 
shall make any and all contracts and shall have and is 
hereby given the exclusive power and authority to make 
any and all contracts to make, build, grade, work and 
improve, open and repair any and all public roads and 
bridges in Houston county ; and contracts to do or per- 
form any work or labor upon the public roads or bridges 
of Houston county shall be awarded or given to the low- 
est responsible bidder therefor ; but in cases of contracts 
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for making, grading, building, working and improving, 
opening and repairing any or all public roads or bridges 
or portions thereof in Houston county, the said commis- 
sion shall require of the contractor a bond payable to 
the county of Houston, with good and sufficient sureties, 


in an amount of not less than the contracted price, con- | 


ditioned to faithfully perform and carry out the con- 
tract. No contract for making, building, grading, 
‘working and improving, opening and repairing public 
roads and bridges in Houston county shall be binding 
upon the county of Houston and subjected to payment 
out of any funds belonging to the county of Houston 
unless it shall contain stipulations stating in detail 
the making, building, grading, working and improving, 
opening and repairing, the method of graveling, chert- 
ing, macadamizing, claying, making hard or other nec- 
essary matters or items, the time within which the work 
is to be completed and such other stipulations as the 
commission may see fit to insert. The said commission 
shall also stipulate for the retention of at least twenty 
per centum of the contracted price until the work is 
completed and accepted by the commission; and no con- 
tract for the making, building, grading, working and 
improving, opening and repairing public roads” and 
bridges in Houston county shall be binding on the coun- 
ty of Houston or payable out of any of its revenue un- 
til the work contracted for is accepted by. the commis- 
sion as being completed in accordance with the contract 
for same; and all contracts for making, building, grad- 
ing, working and improving, opening and _ repairing 
public roads and bridges in Houston county shall be 
made with reference to and embracing section three of 

this act. 


. : 2id highway commission ae “oe roe 
and i in the name of the coun 


convicts on any or all of the Fable “roadie and puldges are 


in Houston county, or may hire out to the contractors 
who may contract to make, build, grade, work and im- 
prove, open and repair any or all of the public roads or 
bridges of said county, county convicts; but the coun- 


ty commissioners of said county shall approve all con- 
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tracts and bonds to be made and given for the hire of 
convicts to work on said roads and bridges. ; 

Sec. 5. The said highway commission shall divide, 
and are hereby authorized and empowered to divide, the 
public roads of the county into four good roads dis- 
tricts in accordance with the four several county com- 
missioners districts in the said county of Houston—that 
is to say, that all public roads in beats one, two, and 
four shall compose and be embraced in good roads dis- 
trict No. 1; and all public roads in beats three, eight 
and nine, in Houston county shall compose and be em- 
braced in good roads district No. 2; and all public roads 
in beats five, six, seven and ten in Houston county shall 
compose and be embraced in good roads district No. 
3; and all public roads in beats eleven, twelve, thirteen 
and fourteen in Houston county shall compose and be 
embraced in goods roads district No. 4. 

All the inhabitants of said county subject by law to 
work on the public roads of said county shall be appor- 
tioned or assigned to public roads duty in their respec- 
tive public roads district and shall work upon the re- 
spective public roads in the districts within which they 
respectively reside. 

The said commission is hereby authorized to direct on 
what road any person residing in the road district here- 
in provided for and subjected to road duty shall work; 
and if any road in such road district is worked by a 
contractor under a contract made with said commission, 
it is authorized to require any person residing in said 
road district to work for and under said contractor in 
said road district and shall direct on which road in 
such road district such person subjected to road duty 
shall work; and all those so designated to work under 
such contractors who shall not have paid their road tax- 
es, and who shall not pay such taxes when ordered, shall 
report to the contractor for work when ordered by said 
commission and work the number of days directed by 
said commission not exceeding the number required by 
law. The said commission if necessary, may employ 
persons in the several good roads districts to aid in as- 
certaining the names of all persons subject to road duty, 
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and may pay out of the funds coming to their hands for 
good roads persons so employed not to exceed one and 
50/100 dollars for each day he is actually employed. 

Sec. 6. The secretary of said highway commission 
shall keep full and accurate minutes of the meetings 
and of all things done at such meeting of the commis- 
ions in a well bound record book, and shall also transcribe 
in full and in detail every account or debt paid by the 
said highway commission, embracing every word in 
said. account, paper writing or debt; and all warrants 
drawn for any debt to be paid by said commission shall 
state the name of the person in whose favor the warrant 
is drawn, the amount thereof and the items of the ac- 
count for which it is drawn and the stub of warrants 
shall contain identically the same; and the treasurer of 
said commission, after approving warrants in writing 
as hereinabove provided, shall pay the same. When not 
being actually used by the commission, the book of war- 
rants and all stubs thereof both with the book of min- 
utes shall be kept in an iron safe.. The said commission 
shall make a sworn statement detailing all transactions 
made by them every six months showing the warrants 
drawn by them to whom and for what amount paid 
which statement shall be filed in the office of the pro- 
bate judge and be open to public inspection. 

All books, papers or writing matter kept by said com- 
mission shall at all times be open to public inspec-_ 
tion. 

Sec. 7. The members of said commission shall take, 
an oath before entering into their office to administer 
the affairs of their respective offices and to do and per- 
form all other duties faithfully as such officer. Said 
oath shall be in separate writings before the clerk of the 
guston county, ae unde? the 
If be recordé 


seal of his office and sha. 
kept by said commission. 

Sec. 8. Said commission may change or alter anv 
portion of the public roads of Houston county, when 
in its opinion, it is the best for the public interest and 
in like manner establish new roads. For this purpose 
the said commission in the name of and for the county 
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of Houston shall have the power to contract with the 
owners of lands which may be required for the purpose 
of such change or new roads; and in case it cannot agree 
with any of said owners, the county of Houston by and 
through its commissioners court shall appoint viewers 
to assess the damages to the property owners whose 
lands are taken and who have not agreed with this com- 
mission on the price to be paid them and viewers shall 
report its assessment to this commission and such pro- 
ceedings shall be made upon such report as now pre- 
scribed by law to be had, upon such report on the es- 
tablishment of public roads; said commission in the 
name of and for the county of Houston may proceed in . 
’ all matters to acquire land for the purpose of changing 
a public road, widening, grading or building a public 
road or establishing a new road in like manner under 
the same authority and by virtue of the same law as 
the commissioners court now have the right to do. 

Sec. 9. The said commission may whenever it is nec- 
essary in his judgment to do so, employ an engineer or 
engineers to establish grades or locate roads or to draw 
specifications and proper contracts for the making, 
building, grading, working and improving, opening and 
repairing of public roads and bridges, and shall fix and 
require all other duties that they may see proper to te- 
quire of said engineer or engineers and require him to 
_ do, carry out and perform all such duties or things as 
he may agree to do for the county of Houston or the 
said commission may require him to do for the. county 
of Houston. 

Sec. 10. A majority of the members of said commis- 
sion shall constitute a quorum for the transaction of 
business and any and all matters; the chairman of the 
commission shall vote. 

Sec. 11. All funds, monies or revenues now provided 
by law or that may hereafter be provided by law for, or 
assessed, or levied, or collected under law for road or 
bridge purposes in Houston county, shall be paid to 
said commission by the person or persons collecting the 
same and shall be kept and used by said commission for 
the purpose only of making, building, grading, working 
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and improving, opening and repairing public roads or 
bridges; and whenever and wherever bv law funds, 
monies or revenues are raised, assessed or collected for 
road or bridge purpose, the same shall be immediately 
paid to the said commission as soon as collected by the 

‘person or officer authorized to collect the same. 

ey Necessary stationery for the use of said commission 
and all books required to be kept by it, shall be paid 
for out of any funds coming into its hands. 

Sec. 12. No member of said commission shall be di- 
rectly or indirectly interested in the contracts for mak- 
ing, building, grading, working and improving, opening 
and repairing of public roads and bridges; and the said 
commission, if it find-the same to be necessary, may em- 
ploy clerk to keep the books and to do all clerical work 
and such other work as may be required of such clerk 
by the said commission and the said commission may 
prescribe and shall have the power to prescribe the du- 
ties of such clerk and all other agents, employees or 
servants that it shall have the authority to employ. 

Sec. 13. The county commissioners of the county of 
Houston shall set apart from time to time at their reg- 
ular sessions, during the year, all funds which it can. 
legally devote or apply to road or bridge purposes, and 
pay such sums so set apart to the said highway commis- 
sion; and the said court of county commissioners of 
Houston county shall appropriate and set apart and | 
pay to the said highway commission all the taxes levied 
and collected by said court for road or bridge purposes. 
All other funds which may be by law set apart or pro- 
vided for or appropriated for the improvement of pub- 
lic roads or bridges in Houston county or for the mak- 
ing, building, grading, working and improving, opening 


fa e, shall be known as public road 
funds of Houston county an i ; 


kept and appropriated by the said highway commission 
of Houston county, and no other person, officer or de- 
partment of the county shall exercise any authority or 
disposition of said public road funds except the said 
highway commission and shall be used exclusively for 
the making, building, grading, working and improving, 
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opening and repairing of public roads; and for the pay- 
ment of debts incurred for such purposes. 

Sec. 14. It shall be the duty of said highway com- 
mission of Houston county, each year to ascertain the 
names of all inhabitants of said county who are liable 
for road duty by election precincts, and deliver to the 
tax collector of Houston county the names of all of 
them except those who are appointed as overseers and 
apportioners, and the tax collector shall thereupon as- 
Sess a road tax of three dollars against each one so lia- 
ble for road duty, which shall be paid when their’ taxes 
are paid and shall form a part of it and be a part of 
the taxes of such persons. Receipt books therefor shall 
be prepared by the’ commissioners court of Houston 
county and delivered to the tax collector; and the tax 
collector shall prepare a receipt for each person so as- 
sessed by him for the three dollars of road taxes and 
shall collect from each person liable to road duty in 
Houston county the said sum of three dollars for each 
year, and on the first day of each month of each year 
the said tax collector shall pay to the said commission 
the taxes so collected by him, the said tax collector 
shall by the first day of March in each year, return to 
the said commission in Houston county the name of any 
person liable to road duty, who shall not have paid his 
three dollars road taxes; and the said commission shall 
thereupon apportion all such persons as have not paid 
their road taxes to the several districts in which the 
roads may be divided. The said commission shall ap- 
point overseers on all roads and such portions of roads 
as are not worked by. contract; and all such persons so 
apportioned shall be warned and worked on the public 
roads and be liable to such penalties as are now provid- 
ed by law; provided, that when warned to work the 
road such person or persons may pay the road taxes to 
the said tax collected and thereby be relieved from all 
road duty. All persons liable to road duty who fails 
to pay the three dollars road tax and who are appor- 
tioned to such portions of the road as are worked by 
contracts, shall be required to work under the contract- 
or, whenever notified by the said highway commission, 
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unless they shall when so required and notified to pay 
to the tax collector their said road.tax of three dollars 
and a fee of one dollar for being in default. The said 
commission shall make contracts with the contractors 
for the compensation to be paid to the county for all 
such hands apportioned to them; and the funds arising 
from the payment of the road taxes shall be paid by 
the said tax collector as hereinabove mentioned to the 
said commission as a part of the public road funds of 
Houston county. The tax collector shall be entitled to 
a fee of ten cents to be retained by him for each three 
dollars collected by him under the provisions of this act. 

Sec. 15. Nothing herein contained shall be constru- 
ed as to prohibit the said highway commission from 
adopting any other method of working and repairing 
the said public roads; but they shall have power to 
adopt any method which may be deemed best by them; 
and to purchase all machinery, teams, tools, and other 
items as in their judgment may be necessary for mak- 
ing, building, grading, working and improving, open- 
ing and repairing public roads; but the said highway 
commission shall not have the power or authority to 
bind the county of Houston or to contract debts for. 
which it would be liable in excess of the anticipated 
public road funds for the current year; and the public 
road funds of the current year shall be applied, first, to 
the payment of said debts so contracted by said com- 
mission; and if the public road funds for the current 
year are not sufficient to pay all the debts so contracted, 
in anticipation of said public road funds, the county of 
Houston shall not be liable for the balance of said debt. 
The said highway commission in any one year, may 
make and contract debts to make, build, grade, work 


. mn and repair public roads in the name 
of and for Houston county, . 


be liable for any debt contracted by said commission in 
the extent of the collections of said good roads funds. 

Sec. 16. The said highway commission shall employ 
such supervisors, engineers, superintendents, and other 
employees as may be necessary; and shall have the pow- 
er to procure by donation or ‘purchase any gravel beds, 
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or rocks, suitable for the purpose of making good roads. 

Sec. 17. That from time to time, and at all times, 
as nearly as practicable, the said highway commission 
shall carry on the making, building, grading, working 
and improving, opening and repairing of public roads 
in each and all of said good roads districts and the 
money constituting and forming the good roads fund 
of this county shall be appropriated and used as nearly 
as practicable to the same extent or in the same amoutits 
in each of the several good roads districts at the same 
time. 

Sec. 18. That all laws, civil and criminal, now in 
force in this State relating to public roads and not in 
conflict to the provisions of this act shall be and remain 
in full force and effect and all monies, funds, revenues, 
teams, machinery, mules, and implements now on hand 
and owned by Houston county and forming a part of 
the good roads fund or property, shall be and constitute 
a part of the public roads funds provided for by this 
act; and shdll be delivered to the said highway commis- 
sion. 

Sec. 19. That should a vacancy occur in said commis- 
sion, by death, resignation or otherwise, the same shall 
be filled by appointment by the governor of Alabama; 
and the members of said commission except those here- 
in named, shall at all times be appointed by the govern- 
or of Alabama. 

Sec. 20. That if any person who is subject to road du- 
ty shall fail to pay his road taxes of three dollars prior to 
the first day of March in each year, and after said date 
is directed by said commission to work on any public 
road in the good roads district in which he resides, or 
to work for a contractor who is working such road in 
said district under a contract with said commission de- 
sires to pay his road tax of three dollars in lieu of - 
working on the public road, he must pay in addition 
. to said three dollars road tax an additional sum of one 
dollar. This additional sum of one dollar shall be col- 
lected by the tax collector at the time of and in the same 
manner he collects the road tax; or by the person or 
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any member of the commission directing him to work 
on said road. 

Sec. 21. All laws and parts of laws in conflict of 
this act be, and the same are hereby repealed. 

Dated this 25th, day of January, 1911. 


State of Alabama, 

Houston county. 

Before me, M. B. Byrd, a notary public, in and for 
said county, came W. T. Hall, who being duly sworn 
says, that he is editor and publisher of the Dothan 
Eagle, a newspaper published in Dothan, Houston coun- 
ty, Alabama every week; that the printed matter here- 
to attached appeared and was published in four issues — 
of said Dothan Eagle, it appearing the first time in said 
newspaper on the 25th day of January, 1911, the second 
time on the 2nd day of February, 1911, the third time 
on the 9th day of February, 1911, and the fourth time 
on the 16th day of February, 1911, that said publication 
appeared in said Dothan Eagle for four * consecutive 
weeks, beginning on the 25th day of January, 1911. 

Ww. T. Hall. 


Sworn to and subscribed before me this the 20th day 

of February, 1911. 
M. B. Byrd, 

Notary Public. 


W. F. Herbert, 
Clerk. 


HOUSE MESSAGES. 


‘ were sanversllg read once and referred’ 
standing committees, as follows: 

H. 177. To Municipalities and Municipal Organiza- . 
tions. 

H. 449. To Local Legislation. 

H. 523. To Public Roads and Highways. 
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MESSAGE FROM THE HUUSE. 


Mr. President: 

The House has passed the following Senate bill: 

S. 293. To establish a board of revenue for Shelby 
county, and to abolish the court of county commission- 
ers thereof. 

And returns same herewith to the Senate. 

W. F. Herbert, 
Clerk. 


REPORT FROM THE COMMITTEDR ON REVISION OF THE 
JOURNAL. 


Mr. President: 

Your committee on the Revision of the Journal begs 
leave to report that it has carefully examined the Jour- 
nal for the Thirty-four, Thirty-fifth and Thirty-sixth 
Legislative days and finds that they are correct as to 
all original entries and references thereto and that the 
same comply with all constitutional requirements. 

W. C. Crumpton, 
Chairman. 


On motion of Mr. Crumpton, the foregoing report 
from the Committee on Revision of the Journal was 
received and concurred in and the Journal of the Sen- 
ate for the Thirty-fourth, Thirty-fifth and Thirty-sixth 
Legislative Days were appreved by the Senate. 


- MESSAGE FROM THE HOUSE. 


Mr. President: 

The House accedes to the request of the Senate for 
a conference committee on the House amendment to 

S. 53. To change and regulate the appointment of ° 
the board of control of the Canebrake Agricultural 
Experiment Station, to prescribe the authority and 
duties of the said board and to provide for the expen- 
ses of the said station. 
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Committee on part of the House: . Messrs. Knight, 
James and Judge. 
And returns same herewith to the Senate. 
W. F. Herbert, 
Clerk. 


UNFINISHED BUSINESS. 


The Senate then proceeded to consider the unfin- 
ished business of the morning session which was: 

H. 354. To provide for the creation of a State High- 
way Commission, defining its powers, duties and com- 
pensation, and methods to be adopted for control of 
same and for appropriation and maintenance of the 
same and to give State aid and State supervision over 
all the public roads, culverts and bridges of the State 
for construction of a permanent nature, and the mainte- 
nance thereof wherein any portion of the appropriation 
hereinafter made shall be used for such purpose; and to 
make an appropriation therefor out of the net revenue 
of the convict fund of the State and from other sources. 

The substitute therefor, and amendments to substi- 
tute adopted at morning session. 


Mr. Moody offered the following substitute: 
A BILL, 
0 BB ENTITLED. 


An act to provide for the creation of .a State high- 
way commission, define its powers, duties and compen- 
sation, to authorize said commission or the engineer 
ission to stimulate and 
aid in the establishment, change and improv 
the public roads and the erection and improvement 
of the culverts and bridges of the several counties of 
the State, and to make an appropriation for such pur- 
poses out of the net revenue of the convict fund of the 
State and from other sources. 
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Whereas, the people of Alabama at an election held 
in August, 1907, did amend the constitution of the 
State, authorizing and empowering the Legislature to 
appropriate a part or the whole of the net revenue de- 
rived from the convict fund for the improvement of 
the public highways of the State. Therefore, be it en- 
acted by the Legislature of Alabama as follows, to-wit: 

There is hereby created a State Highway Commis- 
sion for the State of Alabama which shall consist of 
the professor of geology of the University of Alabama, 
a professor of civil engineering in the Alabama Poly- 
technic Institute. to be selected by the board of trus- 
tees of said Institute, and a citizen of the State, over 
twenty-one years of age, who need not be a civil engi- 
neer, to be appointed by the Governor within sixty 
days after the approval of this act. All vacancies in 
the membership of said commission shall be filled in 
the same manner as is prescribed for the first appoint- 
ment. The Governor may remove any member of such 
commission for inefficiency, malfeasance or misfeas- 
ance in office. The term of the first members to be 
appointed by the Governor shall continue to July 1 
1915, and his successors shall be appointed every four 
years thereafter for a term of four years and until 
their successors are appointed. Said highway com- 
mission shall select one of its members to be the chair- 
man of the commission. All questions shall be determ- 
ined by a majority vote of the commissioners. The 
object and purpose of such commission shall be to 
stimulate and aid the betterment of the public roads, 
bridges and culverts of the several counties of the 
State. Its relation to the county road authorities shall 
be advisory only except where otherwise specified in 
this act. 

2. Said commission shall be provided with suitable 
office rooms at the capitol, and said rooms shall be 
properly furnished. Meetings of said commission 
shall be held at such times and place as they may deem 
proper and convenient for the carrying out of the pro- 
visions of this act. Said commission may adopt a set 
of rules and regulations for their own government and 
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the government of the engineer to be appointed by 
them. Said commission shall elect a State highway 
engineer, who shall be a competent civil engineer and 
experienced in the construction and maintenance of 
highways, and said engineer shall be under the gen- 
eral direction and control of the highway commission. 

Add to section 2 the following: 

On or before the first day of April of each: year, it 
shall be the duty of the commission to submit a re- 
port to the Governor setting out in such report such 
matters as they think proper concerning the public 
roads, bridges and culverts of the State. Said com- 
mission shall receive no compensation except actual 
expenses. 

3. The engineer selected as above provided shall 
be known as the State highway engineer and shall hold 
his office subject to the pleasure of said commission. 
His salary shall be $3,600.00 per annum, payable 
monthly. With the advice and consent of the com- 
mission said highway engineer may employ one or 
more assistant engineers and such clerks and other 
employees as in his judgment may be necessary for 
the proper conduct of the work of said commission 
and of said engineer and shall fix their compensation. 
He shall keep a record of every vote and official act 
of said commission, shall file and safely keep all the 
maps, papers, books and records belonging to said 
commission, shall devote all of his time to the interest 
of the public roads, culverts and bridges of the several 
counties of the State, and shall be in charge of the 
office of the commission. It shall be the duty of such 
engineer in person or by one or more of his assistants 
to visit each county in the State, where practicable, at 
vear. He shall hold public meet- 
ings, make addresses on U 
ment, or cause such addresses to be made by others. 
He may where convenient give or make object lessons 
in road construction. He shall investigate the road 
laws of the several counties. He shall consult and 
advise with the courts of county commissioners or 
boards of revenue and with the county engineers of 
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the several counties with reference to the roads, cul- 
verts and bridges of their several counties. He shall 
investigate and study the different road materials that 
may be found in the various counties. He shall re- 
quest each court of county commissioners or boards of 
revenue to furnish him a map of their county showing 
the principal public roads and streams of their county 
and a brief description of the principal public bridges 
and culverts in the same. Such maps and descriptions 
shall be kept.on file in the office of the highway commis- 
sion. The engineer shall assist the counties in making 
or procuring needful maps, plans and specifications for 
their roads, bridges and culverts. He shall invite cor- 
respondence with the courts of county commissioners 
and county engineers of the several counties with refer- 
ence to the establishment, change and improvement of 
public roads, and the erection and improvement of pub- 
lic bridges and culverts in the several counties. He shall 
keep on file copies of all plans, specifications and state- 
ments prepared by his office. He shall collect informa- 
tion and statistics relating to the mileage, character 
and condition of the highways, bridges and culverts 
in the several counties of the State. And in general 
such engineer shall endeavor to promote the better- 
ment of the roads, bridges and culverts of the several 
counties of the State. The attorney-general of the 
State shall be ex-officio attorney for the commission 
and shall give the commission such legal counsel and 
advice as it may from time to time require. Such en- 
gineer and his assistants shall be allowed their neces- 
sary traveling expenses while performing their offi- 
cial duties. The railroads in operation in this State 
are hereby authorized to furnish free transportation 
to the members of the State highway commission, the 
highway engineer and his assistants while in the actual 
performance of their official duties. The State high- 
way engineer may also, and it shall be his duty to 
give advice to the municipalities of the State in ref- 
erence to street improvement when requested to do so 
by the proper authorities. 


76 SJ 
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4. There is hereby appropriated out of the net reve- 
nue derived from the convict fund of the State the 
sum of one hundred and fifty thousand dollars per an- 
num. But all special funds for the improvement of 
the public roads, culverts and bridges in Alabama 
which may accrue from any other source and be in the 
State treasury shall be in lieu of part of said convict 
fund hereinabove provided for, to the extent of the 
amount thereof, thereby relieving said convict fund to 
such extent. The total expenses of the highway com- 
mission, including the salaries, wages and traveling 
expenses of the commission, highway engineer assist- 
ants, clerks and employees of the commission shall not 
exceed sixteen thousand dollars per annum. The ap- 
propriation hereinabove made, less the actual expenses 
of the commission hereinabove limited, shall inure to 
the equal benefit of every county in the State of Ala- 
bama, and shall be apportioned by the said highway 
commission in such way as to give each county an 
equal share of said funds. 

5. The monies appropriated out of the convict fund 
for the purposes of this act and all other monies which 
the State may acquire for the purposes of this act 
shall be kept by the State treasurer and placed to the 
credit of the State highway fund. 

6. On or before the first day of February of each 
year, the highway commission shall estimate the prob- 
able sum of money that will accrue to the State road 
fund for the benefit of all the counties during the year, 
and apportion the same among the several counties as 
herein provided, and shall immediately send notice to 
the probate judge of each county stating the amount 
that such county seo be entitled to receive for said 
h county to receive an aloe 
amount thereof. No money sha 
State highway fund by any county until the said coun- 
ty shall have notified the State highway engineer that 
they have appropriated and rendered available for the 
establishment, change or improvement of the pub- 
lic roads of their county or the erection and improve- 
ment of the bridges and culverts of their county a sum 
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equal in amount to the sum proposed to be drawn 
from the State highway fund. Whenever any county 
may wish to use the funds herein provided for, the 
county commissioners or boards of revenue or other 
proper authorities shall make written application to 
the State Highway Commission, and upon receipt of 
the same the State highway engineer shall ascertain 
whether the funds are to be expended upon a proposed 
improvement of a permanent nature and upon a main 
traveled road or a portion thereof, and if satisfied that 
the proposed improvement is of such character, he 
shall approve the application, and shall prepare or ap- 
prove surveys, plans, specifications and estimates of 
the cost of the construction before the work proceeds 
and the money of the State is turned over to the county. 

7. No member of the highway commission, the 
State highway engineer or other person in the employ 
of the highway commission shall be, either directly or 
indirectly, interested in any contract for the construc- 
tion, improvement or maintenance of any road, culvert 
or bridge under this act, or in the sale of any machin- 
ery, material or anything whatever entering into the 
construction, maintenance or repair of roads, bridges 
or culverts, and such persons violating the provisions 
of this section shall be guilty of a misdemeanor and 
upon conviction thereof shall be fined not less than 
fifty and not more than five hundred dollars, and. may 
be sentenced to hard labor for not exceeding six months. 

8. Before appropriating to any county any money 
from the highway fund, the highway engineer shall 
make an agreement with such county as to where, how, 
in what manner and under what conditions the money 
to be appropriated by the State shall be expended. If 
the money so appropriated has been expended by the 
county contrary to the terms of such agreement, or if 
the county has expended said sum or a part thereof in 
an unwise or lavish manner, then the highway engineer 
shall make an estimate of the amount of the loss of 
money so appropriated by the State which has been 
due to the failure of the county to comply with such 
agreement, or to the unwise or lavish manner in 


1204 JOURNAL OF THE SENATE, 1911. 


which said work was done and money expended, then 
such highway engineer may retain an amount of mon- 
ey equal to such loss out of any money due or to become 
due to said county under the provisions of this act. 

9. On the first day of each month the highway en- 
gineer shall furnish to the chairman of the highway 
commission an account or statement of all the expenses 
of the commission for the previous month, including 
the salaries and wages of the engineer, his assistants 
and other employees. If such chairman -finds that such 
statement is correct he shall certify such statement to 
the auditor, and the auditor shall draw his warrant on 
the treasurer payable to such engineer for the total 
amount of such expenses. And the engineer shall col- 
lect the same and pay over the proceeds of the warrant 
in the settlement of the amounts shown to be due on 
such statement. 

10. That all moneys paid out of the State treasury 
‘under the provisions of this act shall be paid to. the 
treasurers of the various counties of Alabama on the 
warrant of the State auditor to be issued upon the cer- 
tificate of the State highway commission. Such sums 
of money so paid shall be used by said counties for the 
establishment, change and improvement of the public 
roads and the erection and improvement of the culverts 
and bridges of such counties. This act shall take effect 
and be in force on and after the date of its approval. 

Which on motion of Mr. Beasley, was laid upon the 
table. 

Yeas, 16; nays, 6. 


Yeas: 
Messrs. : Fite Screws 
iy Sherrod 
Atkins Kilby 
Beasley Merrill Tunstali 
Curry Moulthrop Vaiden 
Espy Plowman 


JOURNAL OF THE SENATE, 1911. 1205 


Nays. 
Messrs. : Miller Rogers 
Crumpton Moody Spragins 
Justice —6 


Mr. Spragins offered the following amendment to 
said substitute: 

Provided that nothing contained in this bill shall be 
construed so as to give said highway commission or 
said highway engineer any powers except those that 
are simply advisory. 

Which on motion of Mr. Beasley, was laid upon the 
table. 

Yeas, 14; nays, 10. 


Yeas: 
Messrs. : Fite Plowman 
Allen tolmar Screws 
' Atkins Kilby Sloan 
Beasley Merrill Tunstall 
Curry Moulthrop Vaiden 
—14 
Nays: 
Messrs. : Lovelace Sherrod 
Crumpton Miller Spragins 
Espv Moody . Sprott 
Justice Rogers —10 


Mr. Spragins moved to recommit said bill and amend- 
ments. 

Which, on motion of Mr. Beasley, was laid upon the 
table. 

Yeas, 14; nays, 4. 


Yeas: 
Messrs. Curry Moulthrop 
Allen Espy Plowman 
Atkins Fite ‘ Screws 
Beasley Kilbv Tunstall 
Crumpton Merrill Vaiden 
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Nays: Messrs. Miller, Moody, Sherrod and Spragins. 
4 


And said bill-as thus amended was read a third time 
at length and passed. 
Yeas, 19; nays, 2. 


Yeas: 
Messrs. : Espy Norman 
Allen Fite Screws 
Atkins Folmar Sherrod 
Beasley Lovelace Sloan 
Brown, C. W. Merrill Tunstall 
Crumpton Miller Vaiden 
Curry Moulthrop 


—19 
Nays: Messrs. Moody and Spragins.—2. 


Mr. Moody moved to adjourn, which motion was lost. 
BILL ON THIRD READING. 


The bill: 

S. 379. To authorize and regulate the manufacture, 
sale and other disposition of spirituous, vinous and 
malt liquors in the city of Montgomery, State of Ala- 
bama; to provide for the creation of an excise commis- 
sion in such city; to prescribe the power and duties 
of such excise commission; to prescribe the amount of 
license taxes to be paid by each licensee, respectively, 
to the State, the city and the county in which operates; 
to require a bond of each licensee and prescribe its of- 
fice, purpose and liabilities; to prohibit the manufac- 
rter, exchange or giving away to induce 
trade of said, or any Fei i or bev- 
erages in said city, except as authorized by this act, an 
under a license obtained and held as in this act pro- 
vided, and to make unlawful, and to prescribe penalties 
and punishments for all violations of this act. 

Was read a third time at length and passed. 

Yeas, 11; nays, 9. 
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Yeas: 
Messrs. : Espy Moulthrop 
Atkins - Folmar Screws 
Brown, C. W. Justice Sloan 
Curry Lovelace Stevens 
, —l1 
* Nays: 
Messrs. : Moody Sprott 
Allen Renfro Tunstall 
Beasley Sherrod Vaiden 
Merrill 
—9 


PAIRS ANNOUNCED. 


Mr. Kilby announced that he and Mr. Morrow were 
paired on this vote, that if Mr. Morrow were present 
he would vote “yea” and that he, Mr. Kilby, would 
vote “nay.” 


ADJOURNMENT. 
At 5:30 o’clock on motion of Mr. Justice, and in pur- 


suance of 8. J. R. 75, the Senate adjourned until 12 
o’clock m. Tuesday, March 14th, 1911. 


